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CALIFORNIA  STATE  l_!B*A«Y 


SPEECH  OF  HON,  D.  C.  BRODERICK. 


Thursday,  Jaxuary  13th,  1859. 

Mr.  Broderick.  Mr.  President,  it  was  my  intention  to  have 
remained  in  my  seat  and  silently  to  have  listened  to  the  discussion  of 
this  bill,  and  I  would  not  have  taken  the  floor  now,  but  for  remarks 
made  yesterday.  I  have  been  following  the  lead  of  my  colleague, 
"willing  and  anxious  to  vote  for  any  proposition  he  might  recommend 
to  the  Senate,  to  secure  the  construction  of  a  Pacific  Railroad ;  but 
as  I  intend  to  vote  for  the  amendment  which  has  been  offered  by  the 
Senator  from  Iowa,  [Mr.  Harlan,]  it  would  be  as  well,  perhaps,  for 
me  to  explain  the  reason  for  that  vote.  The  Senator  from  Illinois, 
[Mr.  Douglas,]  stated  yesterday,  that  he  considered  the  amendment 
as  fatal  to  the  bill.  I  do  not.  I  shall  vote  for  it  in  order  to  carry 
out  the  great  purpose  of  the  bill.  Sir,  if  this  bill  is  not  a  cheat, 
the  road  under  it  will  never  follow  the  southern  route  across  the 
thirty-second  parallel  of  latitude.  It  will  be  seen  by  an  examination 
of  the  map,  that  after  it  reaches  the  Pacific  on  the  thirty-second  par- 
allel, it  will  have  to  run  up  through  the  State  of  California  to  the 
thirty-eighth  parallel — that  is,  six  degrees  of  latitude  northward  ;  and 
from  St.  Louis  by  that  route,  the  distance  is  very  nearly  three  thou- 
sand miles.  I  would  ask  Senators,  particularly  those  on  this  side  of 
the  chamber,  whether  they  intend  to  vote  for  the  construction  of  a 


railroad  by  the  Federal  Government  through  the  State  of  California, 
a  distance  of  more  than  six  hundred  miles,  to  San  Francisco,  and  to 
appropriate  $12,500  a  mile  for  that  purpose  ?  I  do  not  believe  that 
such  a  proposition  would  receive  a  vote  on  this  side,  even  from  the 
Senators  representing  Southern  States,  who  are  in  favor  of  a  Pacific 
Railroad ;  for  it  is  known  that  one-half  of  them  are  opposed  to  the 
construction  of  any  railroad  to  the  Pacific. 

I  have  sat  here  quietly,  and  heard  descriptions  given  of  two  routes 
which  have  been  much  spoken  of;  one  that  is  to  find  its  terminus  at 
Guaymas,  on  the  Pacific,  and  the  other,  the  northern  route,  which  is 
to  find  its  terminus  at  Vancouver,  or  Seattle.  Of  these  two  routes,  I 
prefer  the  southern  route,  terminating  at  Guaymas,  rather  than  the 
northern  route  to  Vancouver,  for  the  reason  that  by  it  the  distance  to 
San  Francisco  is  practically  much  less  ;  and  the  voyage  from  Guay- 
mas to  San  Francisco  can  be  made  more  easily  than  the  voyage  from 
Vancouver  to  San  Francisco.  But,  sir,  I  am  opposed  to  both  those 
routes,  and  really  in  favor  of  building  a  railroad  to  California.  If  I 
favored  a  road  to  Mexico,  I  should  select  the  route  along  the  thirty- 
second  parallel  of  latitude  ;  but  as  I  am  not  in  favor  of  a  road  to 
Mexico,  but  in  favor  of  a  road  to  California,  I  am  for  the  middle  route 
— the  only  practicable  one  to  California.  For  the  purpose  of  inform- 
ing the  Senate  as  to  the  character  of  the  land  on  this  route,  between 
the  Mississippi  river  and  the  South  Pass,  I  will  read  from  a  report 
made  by  Mr.  Lander,  a  very  sensible  gentleman,  now  in  the  employ 
of  the  Government,  who  explored  the  route,  and  who,  I  believe,  has 
the  confidence  of  the  Administration  : 

"  An  experience  of  over  fifteen  years  of  the  building,  workage, 
wear,  depreciation,  and  renewal  of  railways,  has  rendered  it  evident 
to  me  that  no  estimate  of  the  cost  of  a  permanent  road  over  a  route 
of  nearly  two  thousand  miles  of  broken  surface  can  be  deemed  relia- 
ble, and  that  the  desideratum  of  overland  communication  by  rail  and 
steam  power  must  take  place  by  those  irregular  but  progressive  steps 
by  which  the  practical  talent  of  this  nation  has  so  repeatedly  solved 
the  various  experiments  and  necessities  of  progress. 

"  The  route  to  the  South  Pass  by  the  main  Platte  valley  permits 
the  adoption  of  modes  of  construction  which  will  cover  the  liability 
last  referred  to,  for  it  can  be  developed  by  railways  without  material 
reduction  of  the  natural  surface  of  the  earth." 


I  desire  especially  to  call  the  attention  of  the  Senate  to  what  fol- 
lows : 

■"  Railroad  suited  to  military  and  mail  transportation  can  reach  the 
waters  of  Salt  Lake  and  the  Salt  Lake  city  in  three  years  from  the 
time  of  its  commencement,  if  forwarded  with  the  usual  energy  of 
American  movements,  and  under  a  proper  programme  for  overcoming 
the  difficulties  of  construction. 

"  From  the  mouth  of  the  Platte  river  to  the  base  of  the  Black 
Hills,  a  distance  of  over  five  hundred  miles,  as  before  described,  the 
route  of  the  South  Pass  is  a  flat  plain  of  gravel  substrata,  rising  at 
an  inclination  of  about  eight  feet  per  mile,  and  without  a  break  in  sur- 
face towards  the  mountains.  The  lower  end  of  the  river  valley  is 
fairly  wooded  with  the  cotton-wood.  Nearer  the  mountains,  the  foot- 
hills are  well  timbered  with  cedar,  yellow  pine  and  fir.  Excellent 
building  stone  is  abundant  along  the  line,  and  large  coal  fields  occur 
at  various  adjacent  points,  and  at  the  eastern  extremity.  Upon  this 
flat  plain  rails  can  be  laid  without  grading.  The  superstructure  can 
progress  at  the  rate  of  one  mile  per  day,  or  faster,  if  circumstances 
justify  the  additional  expense.  A  light  railroad,  over  which  trains 
ean  pass  with  facility,  and  even  at  high  rates  of  speed,  would  thus 
reach  Fort  Laramie  in  less  than  three  years,  and  become  the  initiative 
or  preliminary  step  toward  the  building  of  a  railroad  of  a  more  pon- 
derous class,  either  for  the  transportation  of  Pacific  commerce,  or  as 
adapted  to  the  increased  business  of  the  line  when  developed  by  set- 
tlements. 

"  By  extending  the  cheapest  practical  means  of  moving  military 
supplies  and  troops  to  Fort  Laramie,  laying  an  iron  road  which  can  be 
worked  by  locomotives  and  supersede  wagons,  without  embracing  the 
more  elaborate  triumphs  of  steam-power,  and  gaining  many  attendant 
advantages,  we  also  take  the  simplest  and  most  effective  step  towards 
solving  the  experiment  of  an  overland  railroad  to  the  Pacific.  There 
is  no  individious  selection  of  a  route  by  legislation,  because  the  only 
route  graded  and  ballasted,  by  act  of  nature,  is  adopted.  This  route 
is  of  national  position  for  military  defense  in  time  of  war ;  because, 
while  providing  means  of  transportation  to  Utah,  California  and  Ore- 
gon, it  is  located  at  a  distance  from  the  frontier,  and  cannot  easily  be 
assailed  by  an  enemy. 

"  No  practical  engineer  or  railroad  superintendent  would  advise  the 
immediate  furnishing  of  this  road  throughout  its  length  to  Fort  Lara- 
mie. It  should  be  provided  with  turnouts  and  watering  stations,  but 
with  no  costly  or  ponderous  works  to  entail  cost.  The  first  one  hun- 
dred miles  nearest  Missouri  river  might  easily  be  provided  with  a 
small  equipment  for  daily  service.     The  trains  could  on  occasion  work 


the  v/hole  length  of  the  line.  The  line  could  be  kept  in  sendee 
throughout  its  length  without  daily  workage  of  locomotives ;  for  it 
weulcl  afford  like  conveniences  to  those  of  a  canal  or  of  na/igable 
waters  to  local  emigration,  by  being  provided  with  light  cars,  these 
cars  to  be  drawn  by  the  animals  of  the  population  seeking  location  for 
settlement  along  the  line.  For  the  low  tolls  charged  for  the  use  of 
such  cars,  the  company  could  afford  to  keep  the  line  in  service.  Thus, 
for  mail  and  military  use,  the  route  would  always  be  ready  for  the 
passage  of  trains  up  the  road.  It  Avould  be  for  the  interest  of  the 
population  to  protect  it,  without  reference  to  the  other  modes  of  pro- 
tection hitherto  stated.  The  danger  of  destruction  of  a  military  rail- 
road is  the  very  least  of  the  many  arguments  made  against  it.  Al- 
though a  permanent  railroad  is  a  class  of  line  peculiarly  pregnable  to 
the  most  magnificent  means  of  attack,  a  common  line  of  superstruc- 
ture, light  rail,  fiat  chair,  hook  spike,  and  plain  cross-tie,  extended 
over  a  flat  gravel  plain,  is  readily  renewed,  and  if  the  line  of  commu- 
nication is  broken,  can  be  relaid  at  a  few  hours'  notice." 

Having  traveled  lately  from  San  Francisco  to  the  Misssouri  river,  I 
can  give  an  equally  favorable  account  of  the  land  lying  near  the  forty- 
second  parallel  of  latitude  upon  the  other  side  of  the  South  Pass,  and 
from  there  until  it  strikes  the  eastern  boundary  of  California.  By 
this  route  from  St.  Joseph's  through  Noble's  Pass  to  Benicia,  which 
is  thirty  miles  from  San  Francisco,  the  estimated  distance  is  one  thou- 
sand seven  hundred  and  twenty-five  miles.  It  is  thus  divided  :  From 
St.  Joseph  to  Fort  Kearny,  two  hundred  and  twenty-five  miles  ;  from 
Fort  Kearny  to  Fort  Briclger,  five  hundred  and  ninety  miles  ;  from 
Fort  Bridger  to  Benicia,  nine  hundred  and  ten  miles  :  making  in  all 
one  thousand  seven  hundred  and  twenty-five  miles.  This  is  the  direct 
route  across  the  continent  from  St.  Joseph  to  Benicia,  in  California. 

Mr.  President,  I  should  like  very  much  to  see  a  Pacific  railroad  bill 
passed  at  this  session ;  and  if  the  amendment  of  the  Senator  from 
Iowa  does  not  prevail,  I  am  willing  to  accept  the  bill  reported  by  the 
committee  as  it  stands  ;  but  I  think,  if  we  are  not  to  be  cheated,  we 
had  better  confine  the  road  between  the  thirty -seventh  and  forty-third 
parallels.  The  South  is  not  very  anxious  for  a  railroad,  even  along 
the  thirty-second  parallel  of  latitude  ;  for  New  Orleans  is  as  near  to 
San  Francisco  by  the  Tehuantepec  route,  as  she  would  be  if  such  a 
road  were  constructed  from  San  Francisco  to  Fort  Yuma,  and  then 
around  by  the  way  of  St.   Louis  to  New  Orleans.     And,  sir,  I  think 
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that,  within  the  next  two  or  three  years,  the  time  between  New  Or- 
leans and  San  Francisco,  by  way  of  the  Tehuantepec  route,  will  be 
brought  within  ten  or  eleven  days. 

I  regret  very  much  that  I  have  felt  constrained  to  say  anything  in 
regard  to  the  bill.  I  expected  my  colleague  to  have  defended  it,  be- 
cause he  made,  or  at  least  he  read  to  the  Senate  some  days  since,  a 
very  long,  printed  speech,  occupying  nearly  two  hours  ;  but  since  that 
time  he  has  not  been  as  watchful  as  he  was  before  the  reading  of  his 
speech.  I  suppose  he  took  it  for  granted  that  his  speech  convinced 
every  Senator  upon  this  floor  of  the  necessity  of  building  a  road  to 
the  Pacific.  I  hope  it  has.  It  convinced  me  of  the  necessity  of  go- 
ing for  a  road  ;  but  as  I  am  very  anxious  to  build  a  road  to  California, 
and  not  to  Mexico,  I  favor  the  middle  route  ;  for  my  colleague  knows 
as  well  as  I  do  that  north  of  San  Francisco  three-fourths,  if  not  four- 
fifths,  of  the  people  of  California  reside.  From  Fort  Yuma,  where 
the  southern  route  strikes  the  boundary  of  California,  it  is,  I  think, 
over  seven  hundred  miles  to  San  Francisco  ;  you  could  not  construct 
a  railroad  there  within  a  shorter  distance.  If  the  middle  route  is  se- 
lected, it  will  reach  Genoa,  in  Carson  Yalley,  or  it  will  reach  Noble's 
Pass  ;  thence  along  the  Sacramento  Valley  to  Sacramento,  and  thence 
to  San  Francisco.  From  Genoa,  in  Carson  Valley,  to  Placerville,  in 
California,  it  is  but  seventy- five  miles,  over  the  old  emigrant  route. 
At  Placerville  there  is  a  fine  city,  with  a  population,  I  suppose,  of 
from  six  to  eight  thousand.  It  is  one  of  the  most  populous  and  flour- 
ishing cities  outside  of  San  Francisco,  Sacramento,  and  Marysville, 
in  the  State  of  California. 

Now,  if  it  is  the  intention  of  Congress  to  build  a  road  to  the  State 
of  California,  this  is  the  route  to  select ;  and,  if  built,  there  is  surely 
enterprise  enough  on  the  part  of  the  people  of  California,  with  liberal 
appropriations  from  us,  to  continue  it  to  San  Francisco.  There  is  a 
railroad  already  constructed  from  Sacramento  to  Folsom,  and  it  is  in 
the  process  of  further  construction  northward  toward  Marysville. 

As  I  have  said,  I  intend  to  vote  for  the  amendment  offered  by  the 
Senator  from  Iowa ;  for  I  know  if  any  bill  is  passed  it  will  have  to  be 
passed  by  the  Senators  on  the  other  side  of  the  chamber.  At  least 
one  half  on  this  side  are  committed  against  it.  It  is  because  I  am  sin- 
cerely desirous  to  see  a  railrord  constructed  from  the  Missouri  river 


to  San  Francisco,  that  I  shall  favor  the  amendment  of  the  Senator 
from  Iowa. 

Mr.  Gwin.  Mr.  President,  I  should  like  to  ask  my  colleague  if  he 
intended  to  charge  me  with  any  want  or  delinquency  in  the  discharge 
of  my  duty  ? 

Mr.  Broderick.  None,  sir.  I  consider  that  my  colleague  has 
exerted  his  whole  strength  on  this  bill. 

Mr.  Gwin.  I  have  not  spoken  upon  the  bill  since  I  opened  the 
discussion,  because  I  believe  that  too  much  speaking  destroys  bills.  I 
have  not  answered  objections  that  have  been  brought  against  this  bill, 
because  I  thought  that  by  wasting  the  time  in  debate  we  should  be 
kept  away  from  a  vote,  and  that  we  can  perfect  the  bill  more  by 
amendments  that  may  be  offered,  than  by  any  explanations  which  may 
be  made.  The  bill  before  the  Senate  was  elaborated  and  prepared  by 
men  of  great  experience  in  this  body.  Many  of  the  members  of  the 
committee  that  reported  it  have  been  on  select  committees  that  have 
prepared  Pacific  railroad  bills  for  many  years  past.  It  was  brought 
here  for  the  express  purpose  of  being  amended  and  perfected  by  the 
action  of  the  Senate.  If  I  have  not  addressed  the  Senate,  there 
have  been  many  occasions  when  I  thought  I  could  have  corrected  er- 
rors into  which  Senators  had  fallen  ;  but  I  have,  in  my  experience 
here,  found  that  the  best  way  to  pass  a  bill  is  to  come  to  a  vote  upon 
it ;  and  especially  is  this  the  case  with  a  measure  like  this,  which  has 
been  for  many  years  under  discussion  in  this  body. 

Now,  in  regard  to  the  amendment  before  the  Senate.  As  I  have 
said  on  many  occasions  before,  there  is  no  route  to  California  that 
would  suit  my  constituents  so  well  as  the  one  on  the  forty-second  par- 
allel, because  it  strikes  the  heart  of  population  on  both  sides^of  the 
Rocky  Mountains,  and  it  is  the  very  route  above  all  others,  on  which 
the  road  ought  to  be  built,  if  it  is  practicable.  At  the  same  time,  in 
the  bill  reported  by  the  select  committee,  they  have  taken  the  ground, 
and  it  is  my  own  deliberate  judgment,  that  we  should  not  restrict  cap- 
ital in  selecting  the  best  route  to  California.  When  we  establish  the 
two  termini  at  a  central  portion  of  the  confederacy  on  each  side,  it 
strikes  me  that  the  central  route  has  such  advantages,  that  if  it  is 
what  is  represented  by  my  colleague,  the  road  will  inevitably  be  built 
there,  and  it  is  not  necessary  to  put  any  further  restriction  upon  it. 
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Mr.  Broderick.  I  would  ask  my  colleague  if  he  knows  a  Senator 
representing  a  Southern  State  on  this  side  of  the  chamber,  or  on  the 
other,  who  will  vote  for  his  bill  if  the  road  is  to  be  constructed  along 
the  thirty-second  parallel  of  latitude  ?  for  that  road,  after  it  reaches 
the  Pacific,  will  have  to  traverse  six  degrees  of  latitude  through  the 
State  of  California  to  reach  San  Francisco.  Four-fifths  of  the  people 
of  California  reside  north  of  San  Francisco  ;  and,  if  the  road  is  not 
to  terminate  there,  of  what  use  will  it  be  to  California  ?  I  should 
rather  vote  for  a  road  to  Mazatlan,  or  to  the  city  of  Mexico  ;  it  would 
be  of  as  much  service  to  California  as  the  proposed  southern  road. 

Mr.  Clark.  Mr.  President,  I  shall  not  detain  the  Senator  more 
than  a  moment ;  but  I  wish  to  make  a  suggestion  in  regard  to  what 
was  said  by  the  Senator  from  Illinois,  on  the  other  side  of  the  cham- 
ber, [Mr.  Douglas]  yesterday.  He  said  that  if  this  amendment  were 
adopted,  and  the  route  restricted,  the  bill  would  be  defeated.  I  un- 
derstand to-day  the  junior  Senator  from  California  to  say  that  he  has 
no  hope  of  the  bill  being  passed  by  the  Senators  on  the  other  side  of 
the  chamber  ;  but  it  must  be  carried  by  the  support  of  the  Senators 
on  this  side  of  the  chamber. 

Mr.  Broderick.     Yes,  sir. 

Mr.  Clark.  I  now  simply  wish  to  answer  the  gentleman  from 
Illinois  by  expressing  my  conviction  that  unless  this  road  is  limited  in 
the  way  proposed,  it  can  get  but  little  support  on  this  side  of  the 
chamber,  and  will  be  killed — the  very  fate  which  he  deprecates.  It 
may  be  killed  in  either  event ;  but  I  am  satisfied  that  unless  the  road 
is  limited  and  confined,  the  bill  must  die  here. 

Mr.  Masox.  For  one,  sir,  I  feel  indebted  to  the  honorable  Senator 
who  has  just  taken  his  seat  for  the  disclosure  that  has  been  made.  I 
understand  from  him,  so  far  as  he  is  supposed  to  represent  the  opinion 
of  the  other  side  of  the  chamber,  that  unless  this  road  is  limited  to 
some  lime  north  of  the  parallel  of  37  degrees,  on  his  side  they  will 
not  vote  for  it.  That  means  this,  if  it  means  anything ;  that  the  road 
is  not  to  be  made  on  the  most  advantageous  terms  to  subserve  the 
military  purposes  of  the  United  States ;  but  if  made  at  all  by  the  aid 
of  votes  of  gentlemen  on  that  side,  it  must  be  made  to  subserve 
Northern  interests.  I  am  indebted  to  the  honorable  Senator  for  the 
disclosure,  and  I  trust  that  all  Senators  on  this  side  will  take  warning 
and  be  governed  by  it. 
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Mi*.  Douglas.  I  have  but  a  word  to  say  in  reply  to  the  statement 
of  the  Senator  from  New  Hampshire.  I  am  opposed  to  this  restric- 
tion, for  the  reason  that  I  think  it  will  not  only  defeat  the  bill,  but 
will  give  a  plausible  excuse,  if  not  a  substantial  reason,  for  all  South- 
ern men  to  vote  against  it.  If  we  are  to  have  but  one  road,  in  my 
opinion,  it  ought  to  start  on  this  side,  at  a  central  point  between  the 
North  and  South,  and  terminate  on  the  Pacific  at  a  central  point. 
There  is  no  question  as  to  the  point  on  the  Pacific.  All  agree  that 
the  road  should  go  to  San  Prancisco.  The  only  dispute,  then,  is  as 
to  the  starting  point  in  the  Mississippi  valley.  There  is  a  starting 
point  named  in  the  bill,  or  rather  a  certain  limit  given  for  its  selection. 
Then  the  two  termini  being  fixed,  a  further  dispute  arises  as  to  what 
course  the  road  shall  pursue  from  the  one  terminus  to  the  other.  I 
am  willing  to  leave  the  route,  after  the  termini  are  fixed,  to  the  con- 
tractors or  capitalists  who  are  to  invest  their  money  in  the  work. 

If  the  starting  point  on  the  Mississippi  valley  is  such  that  it  is 
equally  accessible  to  the  North  and  to  the  South,  and  to  the  centre, 
in  my  opinion  that  is  all  we  have  a  right  to  ask  as  Northern  men. 
Nor  do  I  think  that  the  North  suffers  in  consequence  of  the  route  that 
may  be  pursued  after  the  termini  are  fixed.  The  North  has  as  much 
interest  as  the  South,  that  the  route  between  the  termini  shall  be  the 
best  and  most  eligible  that  can  be  laid  down.  If  that  be  to  bend 
south,  let  it  go  there ;  if  it  be  to  curve  northward,  let  it  take  that 
curve  ;  if  it  be  a  direct  line,  let  the  direct  line  be  pursued.  I  am  not 
willing  to  leave  the  political  action  of  this  Government  to  mark  the 
route.  We  have  had  experience  enough  of  wagon  roads  by  circuitous 
routes  that  have  been  prescribed  by  the  political  departments  of  the 
Government.  Leave  it  to  the  contractors — to  the  capitalists  who  in- 
vest their  funds — to  mark  out  the  route  from  one  terminus  to  the 
other.  I  am  willing  to  abide  by  the  route  they  shall  select,  whether 
it  be  northern,  southern,  or  central,  so  that  the  termini  are  central, 
and  accessible  alike  to  all  sections. 

But,  sir,  I  have  a  special  objection  to  this  limitation,  not  merely 
because  it  excludes  the  southern  route  and  the  northern  route,  but 
because  it  excludes  the  Albuquerque  route.  The  Albuquerque  route 
is  so  far  south  as  to  avoid,  in  a  great  measure,  the  snow  argument. 
The  Albuquerque  route,  according  to  the  information  before  us,  has, 
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perhaps,  as  large  a  portion  of  timber,  of  grass,  of  -water,  of  productive 
soil,  and  all  the  elements  to  sustain  a  railroad,  as  any  route  across  the 
continent.  I  am  not  prepared  to  say  that  it  is  the  best  route.  If  the 
recent  information  we  have  about  the  gold  discoveries  in  Kansas  and 
Nebraska,  in  the  Three  Parks,  and  on  both  slopes  of  the  Rocky  Moun- 
tains, be  true ;  if  those  deposits  of  gold  are  as  extensive  and  as  inex- 
haustible as  they  are  represented  to  be,  my  opinion  is  that  those  gold 
mines  will  settle  the  route  beyond  all  controversy ;  if  you  leave  the 
contractors  to  select  it. 

A  Senator.     What  gold  mines  ? 

Mr.  Douglas.  I  mean  the  gold  mines  in  Kansas  and  Nebraska, 
upon  the  branches  of  the  South  Platte,  upon  the  branches  of  the 
North  Platte,  upon  the  Laramie  river,  upon  the  streams  flowing  into 
Green  river,  all  heading  between  the  thirty-eighth  and  forty-second 
parallels.  I  say,  if  the  representations  we  have  in  regard  to  those 
discoveries  are  well  founded,  in  my  opinion,  they  will  determine  the 
route  on  which  the  contractors  will  take  in  the  road  to  the  Pacific.  If. 
on  the  contrary,  they  shall  turn  out  not  to  be  well  founded,  and  it  shall 
be  discovered  and  sustained  that  the  route  of  the  thirty-fifth  parallel  is 
better,  I  am  willing  that  the  road  shall  go  there. 

We  are  interested  in  having  the  best  route  between  the  termini,  and 
what  do  we  care  as  to  the  degree  of  latitude  that  route  may  run  over 
between  the  termini,  so  that  the  termini  are  accessible  ?  If  it  be  best, 
it  is  best  for  us  as  well  as  for  everybody  else.  I  think  it  is  fair  and 
just  to  leave  the  route  open  between  the  termini  to  be  determined  by 
the  laws  of  physical  geography — by  the  mountains  and  the  valleys,  by 
the  climate,  by  the  deposits  of  the  precious  metals,  by  the  soil,  by  the 
laws  of  God,  as  they  are  marked  out  upon  the  surface  of  the  earth. 
I  do  not  wish,  by  law,  to  give  an  advantage  to  the  North  or  to  the 
South.  I  hold  to  that  principle  of  legislation  which  treats  all  sections 
alike  by  the  law,  and  leaves  climate,  soil,  production,  self-interest,  the 
will  of  the  people,  to  work  out  the  result  under  our  equal  legislation. 

Sir,  I  have  no  fears  of  the  divergence  of  this  railroad,  if  it  starts 
from  the  Missouri  river,  down  to  Guayamas,  on  the  Gulf  of  California. 
A  Californian  may  have  fear  of  that,  and  a  Senator  from  California 
may  justly  fear  it ;  but  a  man  representing  the  great  lakes  has  no 
cause  for  such  apprehensions.     If  it  shall  be  diverted  to  Guayamas,  it 
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will  make  a  straight  line  from  the  lakes  to  the  Gulf  of  California. 
That  would  draw  the  whole  trade  of  the  mines  of  Mexico  to  the  lakes, 
and  to  the  northern  cities.  If  you  diverged  north,  it  might  tend  to 
draw  northern  trade  south  ;  but  if  your  divergency  is  south,  it  draws 
the  trade  of  the  southern  regions  north.  I  would  not  prescribe  either 
of  these  results  by  law.  I  would  make  our  legislation  fair,  equal  and 
just,  towards  all  sections,  fixing  the  starting  point  where  it  is  accessi- 
ble to  all  alike ;  then  leave  the  route  to  find  its  own  course,  according 
to  the  geography  of  the  country  and  the  natural  advantages  that  would 
control  the  selection.  I  believe  that  if  you  go  to  circumscribing 
the  boundaries  within  which  it  shall  run,  and  prescribing  certain  par- 
allels of  latitude,  and  say  that  it  shall  not  go  south  of  thirty-seven  de- 
grees, even  if  the  best  route  is  there,  you  drive  off  southren  votes  ; 
and  if  you  prescribe  by  law  that  this  route  shall  not  go,  in  any  event, 
north  of  forty-three  degrees,  how  can  you  ask  the  Senators  from  Min- 
nesota to  support  it,  when  you  provide  by  law  that  they  shall  not  be 
connected  with  it  ?  Minnesota  is  north  of  forty-three  degrees,  and  a 
large  portion  of  Wisconsin  is  north  of  forty-three  degrees.  The  upper 
peninsula  of  Michigan  could  not  he  connected  by  a  road  south  of  forty- 
three  degrees.  The  great  line  of  the  lakes  runs  up  through  Lake  Su- 
perior, aiming  at  a  route  to  Puget  Sound.  You  are  now  asked  to 
provide  by  law  that  the  extreme  northern  section  shall  be  excluded 
from  the  benefits  of  this  road  ;  and  also  to  provide  by  law  that  the  ex- 
treme southern  section  shall  be  excluded.  In  my  opinion,  by  these 
legislative  exclusions  you  furnish  grounds  for  reasonable  men  to  be- 
lieve that  they  are  not  to  be  allowed  to  share  those  advantages  which 
Nature  has  given  them.  I  believe  in  extending  to  every  section  of 
this  Union  every  advantage  which  nature  has  provided  for  it.  Make 
legislation  fair,  equal,  just ;  aud  then,  if  the  Almighty  has  discrimi- 
nated against  either,  let  him  complain  of  the  laws  of  God  who  chooses 
to  do  it ;  but  it  is  not  my  train  of  thought  or  disposition. 

Mr.  Broderick.  The  Senator  from  Illinois  is  mistaken  in  regard  to 
to  the  northern  route.  The  people  now  inhabiting  Oregon  and  Wash- 
ington Territories,  who  have  lelt  the  Atlantic  and  Western  States, 
travelled  over  the  middle  route  as  far  as  the  South  Pass,  and  then  de- 
flected to  Vancouver,  or  up  the  Columbia  river.  The  distance  from 
the  South  Pass  to  Vancouver  is  short  of  eia;ht  hundred  miles.     The 
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distance  by  the  extreme  northern  route,  from  Lake  Superior  to  Van- 
couver. I  believe  is  two  thousand  one  hundred  miles.  The  Senator 
from  Minnesota  [Mr.  Rice]  says  one  thousand  eight  hundred  miles. 
I  believe  California  has  a  population  of  half  a  million  souls  ;  and  the 
Territories  of  Oregon  and  Washington  have  about  fifty  or  sixty  thous- 
and. If  you  build  the  road  to  California,  you  can  deflect  from  Bridg- 
ets Pass,  or  the  South  Pass,  to  Oregon  and  Washington,  and  it  will 
require  a  road  of  but  eight  hundred  miles  in  length  to  connect  with 
those  territories. 

Now  I  will  ask  the  Senator  from  Illinois  if  he  intends  to  vote  for  a 
road  through  California  from  Fort  Yuma  to  San  Francisco,  when  he 
can  find  a  direct  route  across  the  continent,  which,  if  it  be  adopted, 
will  save  the  necessity  of  voting  for  any  other  road  through  the  State 
of  California  ?  The  distance,  I  think,  is  eight  hundred  miles  from 
Fort  Yuma  to  San  Francisco.  The  Senator  from  Illinois  and  the  Sen- 
ator from  Missouri  are  both  mistaken  about  the  roads  along  the  thirty- 
second  and  thirty-fifth  parallels  of  latitude.  They  both  find  a  connec- 
tion at  Los  Angeles,  in  California. 

Mr.  Green.     No. 

Mr.  Broderick.  I  have  a  map  before  me  showing  that  they  con- 
nect at  Los  Angeles,  and  proceed  from  thence  through  the  Tejon  Pass 
to  San  Francisco. 

Mr.  Green.  I  admit  that  if  you  run  both  roads  to  that  town  they 
will  connect  there,  but  the  route  of  neither  touches  it. 

Mr.  Broderick.  I  have  before  me  a  map  made  out  from  the  re- 
ports of  the  different  engineers. 

Mr.  Green.  Its  i  not  from  the  reports.  It  is  a  map  so  marked 
as  to  show  where  they  may  reach  the  Pacific  ;  but  it  is  not  the  route 
as  surveyed. 

Mr.  Broderick.  Neither  of  these  routes  canreacli  San  Francisco 
without  passing  either  through  San  Bernardino  or  Los  Angeles,  and 
there  is  only  a  distance  of  about  twenty-five  or  thirty  miles  between 
them. 

Mr.  Gwin,  Does  the  Senator  say  there  is  no  route  that  will  enter 
the  Tejon  Pass  except  by  Los  Angeles  ? 

Mr.  Broderick,  Or  through  San  Bernardino  ;  and  it  is  only  a 
distance  of  about  twenty-five  miles  at  the  furthest,  from  Los  Angeles 
0  the  vajfley  that  passes  through  the  county  of  San  Bernardino. 
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Mr.  Gwin.  The  surreys  show  practicable  passes  north  of  the  Te- 
jon  Pass. 

Mr.  Broderick.  Well,  sir,  I  have  a  map  before  me,  made  up 
from  the  surveys  of  the  engineers,  or  explorers,  sent  to  explore  the 
two  routes.  The  Albuquerque  route  runs  down  nearly  to  the  thirty- 
second  parallel  of  latitude. 

Mr.  Green.     No. 

Mr.  Broderick.  I  think  it  goes  between  the  thirty-second  and 
thirty-third. 

Mr.  Polk.     It  does  not  go  south  of  thirty-five  degrees. 

Mr.  Green.  Will  the  Senator  look  at  the  map  and  name  the  point 
where  it  comes  down  so  low  ?     He  is  altogether  mistaken. 

Mr.  Broderick.  I  find,  on  looking  at  the  map,  that  it  comes 
down  to  the  thirty-fourth  parallel.  But,  independent  of  that,  I  would 
ask  my  colleague  a  question.  He  may  be  better  informed  about  the 
distances  through  this  country  than  I  am.  I  know  more  about  the 
populous  regions  of  California,  than  I  do  of  the  country  lying  between 
Los  Angeles  and  San  Francisco.  I  would  ask  him  how  far  the  road 
will  have  to  travel  through  California,  if  it  strikes  it  on  that  line  ? 

Mr.  Gwin.  According  to  the  railroad  surveys,  the  surveys  of 
Lieutenant  Williamson  and  Lieutenant  Parke,  there  is  a  perfectly 
practicable  pass  a  little  north  of  the  Tejon  Pass.  The  name  of  it  is 
pretty  hard  to  pronounce,  and  I  will  not  mention  it  now  ;  but  it  is  per- 
fectly practicable  to  enter  the  Tulare  valley  through  it.  The  route  on 
the  thirty-fifth  degree,  that  is  the  Albuquerque  route,  would  go  direct- 
ly from  the  Colorado  river  to  this  pass  in  the  mountains  ;  it  would 
never  get  as  low  as  thirty-four  degrees ;  but  would  go  up  the  Mohave 
river,  and  cross  into  the  Tulare  valley,  northeast  of  the  Tejon  Pass, 
without  even  crossing  the  coast  range  at  all.  I  will  state  though,  to 
my  colleague,  that  the  impression  which  has  been  made  on  his  mind, 
originates  from  the  fact  that  the  Tejon  Pass  is  the  very  best  pass.  It 
is  an  open  pass  that  runs  by  San  Bernardino,  through  which  you  can 
ride  at  full  gallop  on  a  mule  for  six  miles.  It  is  the  widest  and  best 
pass  discovered  through  the  mountains,  and  hence  all  the  surveys  that 
have  looked  in  that  direction  to  the  Pacific  ocean,  have  looked  to 
reaching  San  Pedro,  and  the  routes  are  marked  in  that  way  on  the 
map  ;  but  the  other  pass  to  which  I  have  alluded  is  as  perfectly  prac- 
ticable. 
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Me.  Broderick.  My  colleague  has  not  answered  my  question.  I 
want  to  know  the  distance. 

Mr.  Gwin.  I  cannot  tell  the  distance  now,  without  looking  to  the 
returns.  The  distance  from  the  Colorado  to  Tejon  Pass,  is  marked 
down  on  the  suryeys  of  the  two  engineers  I  have  named,  and  from 
there  to  San  Francisco,  running  either  to  the  right  or  to  the  left,  to 
the  east  or  the  west  of  the  Tulare  lakes.  I  cannot  state  the  distance 
exactly,  but  it  is  on  all  the  suryeys. 

Mr.  Broderick.     Well,  Mr.  President — 

Mr.  Seward.  Will  the  honorable  Senator  from  California  indulge 
me  with  an  opportunity  to  make  a  motion  to  adjourn.  ["  No,  no  ;  let 
us  vote."] 

Mr.  Gwin.     Let  us  have  a  vote  to-day. 

Mr.  Seward.  Let  us  take  the  vote  to-morrow.  The  debate  is  not 
ended.     I  move  to  adjourn. 

Mr.  Clark.  I  ask  the  Senator  from  New  York  to  withdraw  the 
motion. 

Mr.  Bigler.     I  call  for  the  yeas  and  nays  on  the  motion  to  adjourn. 

Mr.  Seward.     I  withdraw  the  motion. 

Mr.  Pugh.     I  renew  the  motion  that  the  Senate  adjourn. 

Mr.  Clark.     I  am  much  obliged  to  the  Senator  from  New  York. 

The  Presiding  Officer.  The  Senator  from  California  had  the 
floor. 

Mr.  Broderick.  I  merely  wish  to  state  that,  in  the  event  of  the 
failure  of  the  amendment  of  the  Senator  from  Iowa,  I  shall  vote  for 
the  bill  as  it  is.  I  will  vote  for  the  amendment  of  the  Senator  from 
Massachusetts,  and  the  amendment  of  the  Senator  from  Iowa  to  that. 
As  I  did  not  wish  to  humbug  any  Senator  by  the  bill,  I  did  not  care 
about  recording  my  yote  without  stating  my  reasons  for  it. 
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The  joint  resolution  (S.  R.  No.  121)  authorizing  the 
Northern  Pacific  Railroad  Company  to  issue  its  bonds 
for  the  construction  of  its  road  and  to  secure  the 
same  by  mortgage,  and  also  extending  the  line  of  the 
road  and  the  land  grant  already  made  to  the  com- 
pany, excited  much  and  earnest  discussion.  The 
debate  continued  at  intervals  forseveraldays.  Many 
amendments  designed  to  protect  the  public  inter- 
ests were  offered  by  different  Senators  and  rejected. 
Among  these  were  two  amendments  proposed  by 
Mr.  Casserlt. 

One  of  these  amendments  provided  that  the  lands 
granted  should  not  be  vested  in  the  company  in  fee, 
but  should  remain  open  to  settlement  by  actual  set- 
tlers, the  proceeds  to  go  to  the  company.  It  provided 
also  for  a  mode  of  averaging  the  prices  of  the  lands 
along  each  completed  section  of  the  road,  by  which 
the  lands  should  produce  not  more  than  $2  53  per 
acre. 

The  other  amendment,  which  was  independent  of 
that  just  mentioned,  was  that  any  lands  remaining 
unsold  at  the  expiration  of  ten  years  after  the  com- 
pletion of  the  road — the  Senate  having  already  voted 
down  a  similar  amendment  fixing  five  years — should 
be  open  to  settlement  at  the  minimum  price  of  SI  25 
per  acre. 

On  April  20, 1870,  an  amendment  of  Mr.  Thurman, 
described  below,  being  under  consideration — 

Mr.  CASSERLY  said  : 

Mr.  President:  The  amendment  of  the  Sen- 
ator from  Ohio  [Mr.  Thurman]  deserves  to  be 
adopted.  It  provides  that  the  Northern  Pacific 
Railroad  Company,  in  consideration  of  the  new 
grants  and  powers  bestowed  upon  it  by  the 
measure  now  before  us,  in  addition  to  the  very 
great  privileges  and  possessions  given  by  ex- 
isting laws,  shall  at  all  times  transport  free 
of  charge  the  troops  of  the  United  States,  with 
their  stores  and  munitions  of  war.  It  is  a  pro- 
vision which  will  operate  most  upon  those  oc- 
casions when  our  troops  are  moved  upon  the 
railroad  to  suppress  Indian  disturbances  by 
which  the  road  is  menaced.  In  this,  or  in  any 
view,  the  amendment  deserves  the  support  of 
every  Senator  who  proposes  at  all  to  consider 
the  interests  of  the  country  whenever  a  railroad 
company  is  before  us  asking  great  donations 
of  public  land  and  extended  privileges.     It  is 


a  provision  which  should  have  been  in  the 
charter  of  every  one  of  the  railroad  companies 
which  have  had  such  donations  and  privileges. 
That  it  was  not  in  the  charters  of  the  great 
roads  between  the  Mississippi  and  the  Pacific 
ocean  is  a  reproach  upon  the  dominant  party 
in  Congress  which  passed  those  charters,  carry- 
ing with  them  subsidies  in  land  and  money  more 
munificent  than  ever  were  lavished  by  any  Gov- 
ernment in  modern  times  upon  a  private  com- 
pany. No  good  reason  can  be  given  why  this 
clear  right  was  not  then  secured  to  the  Gov- 
ernment. 

In  those  days  Senators  of  the  majority  had 
at  least  this  excuse,  that  they  were  acting  in 
profound  ignorance  of  the  whole  subject-mat- 
ter. They  knew  little  or  nothing  of  the  nature 
of  the  route  of  the  great  central  line ;  still  less, 
if  possible,  of  the  cost  of  the  construction ;  and 
they  underrated  entirely  the  amount  of  busi- 
ness which  was  to  spring  up  to  support  the 
road  while  it  was  being  built,  and  as  soon  as  it 
was  completed.  Congress  was  misled  by  the 
persistent  misrepresentations  with  which  its 
Halls  were  filled  at  that  time.  I  do  not  say 
intentional  misrepresentations  ;  it  isnotneces* 
sary  for  my  case  that  I  should  say  so.  I  may 
also  concede  that  the  great  companies  which 
were  here  urging  those  memorable  bills  were 
themselves  nearly  as  much  in  the  dark  as  was 
Congress  in  regard  to  the  main  points  which  I 
have  just  mentioned.  It  is  also  true  that  those 
bills  were  swept  through  under  the  highest 
pressure  of  civil  war,  when  men  hardly  paused 
at  any  measure  which  tended  in  any  way  to 
bind  together  all  parts  of  the  Union?  and  "es- 
pecially the  Atlantic  sea-board  in  the  East  and 
the  Mississippi  valley  iu  the  center,  with  the 
Pacific  coast  in  the  far  West. 

All  that  is  entirely  changed  now.  Senators 
now  are  well  informed  as  to  the  nature  of  the 
work  to  be  undertaken  by  the  Northern  Pacific 
Railroad  Company.  Senators  know — they  can- 
not pretend  any  ignorance — that  for  the  length 
of  it,  it  is  the  easiest  road  to  build  in  the  whole 
world  of  railroads.     Compared  with  any  other 
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great  railway,  there  is  upon  its  line  less  heavy 
work,  there  are  fewer  broad  rivers  to  be  bridged, 
fewer  high  summits  to  be  overcome,  fewer  wide 
valleys  or  deep  chasms  to  be  spanned  or  filled. 
Beyond  this,  and  much  more  than  this,  its  route 
lies  through  a  finer  and  more  fertile  country, 
taken  altogether,  than  is  traversed  by  auy  other 
railroad  line  of  anything  like  the  same  length  in 
the  United  States  or  on  the  globe.  All  this  is 
well  understood.  No  one  pretends  to  doubt  it. 
In  all  this  debate  no  question  has  been  made 
of  it  by  any  friend  of  this  measure.  On  the 
other  hand,  our  civil  war  is  over;  we  have  our 
great  central  line  of  railway  completed,  and  in 
full  operation  across  the  continent ;  the  fever 
and  the  fears  of  the  war  are  past,  and  there  is 
no  longer  the  intense  pressure  for  a  Pacific 
railroad  as  a  military  necessity. 

In  acting  now  we  act  with  our  eyes  open  and 
in  the  full  light  of  a  wholly  different  situation. 

How,  then,  is  it  that  the  Senator  from  Mich- 
igan [Mr.  Howard]  who  has  charge  of  this 
bill  can  gravely  propose  that  because  from 
1861  to  1864  Congress  gave  up  whatever  was 
demanded  by  the  railroads  you,  Senators, 
shall  continue  the  same  extraordinary  policy 
now?  Because  in  the  headlong  rush  of  the 
war  you  left  with  the  railroads  the  right  to 
demand  of  the  Government  compensation  for 
carrying  its  soldiers,  their  supplies  and  muni- 
tions of  war,  even  in  the  defense  of  the  roads 
against  attack  from  hostile  Indians,  the  argu- 
ment of  the  Senator  is  that  you  are  to  do  the 
same  now  amid  profound  peace ;  and  that 
otherwise  you  will  improperly  discriminate 
between  these  transcontinental  railways.  As 
if,  sir,  the  changed  circumstances  did  not  of 
themselves  irresistibly  command  you  to  dis- 
criminate !  ifl 

I  cannot  imagine  an  argument  so  bare  of 
merit  or  justice.  You  know  that  the  country 
is  struggling  with  a  burden  of  taxation  which 
every  man  in  the  land  feels,  from  the  richest 
to  the  poorest,  and  which  the  richest  most 
largely  escape  and  the  poorest  most  largely 
bear.  Yet  in  the  same  act  by  which  you 
enlarge  the  immense  grants  of  land  and  priv- 
ileges already  made  to  this  company  you  pro- 
pose to  leave  to  it  the  right  to  demand  from 
the  Government  of  the  United  States  hundreds 
of  thousands  of  dollars  per  annum  for  the  trans- 
portation of  its  soldiers,  their  munitions  and 
supplies,  to  protect  the  road  from  destruction. 
Nay,  more,  you  propose  the  same  thing  in  the 
event  of  a  war  threatened  or  existing  with  any 
foreign  Power,  and  to  add  that  to  ail  the  other 
heavy  burdens  of  such  a  period. 

What  it  is  said  you  did  in  ignorance  you  pro- 
pose to  repeat  in  knowledge.  If  you  could 
have  been  held  free  from  blame,  for  what  you 
did  then  because  you  knew  no  better,  you  can- 
not escape  condemnation  for  what  you  propose 
to  do  now  when  you  know  it  is  without  neces- 
sity or  excuse. 

I  listened  to  the  Senator  from  Iowa  [Mr. 
Howell]  when  he  undertook  to  correct  and 
deny  with  some  warmth  the  declaration  of  the 


Senator  from  Michigan  [Mr.  Howard]  that  the 
entire  railroad  policy  of  which  this  bill  is  a 
striking  part  is  in  all  its  features  a  Republican 
policy.  The  votes  since  had,  the  uniformity 
with  which  every  amendment  to  guard  the 
rights  of  the  people  and  theinterests  of  the  Gov- 
ernment has  been  rejected,  must  have  satisfied 
the  Senator  from  Iowa  of  his  error.  The  Sen- 
ator from  Michigan  was  right.  If  the  Senate 
is  Republican  the  policy  is  Republican,  and 
this  measure  is  a  Republican  measure  in  all 
its  enormity.  It  will  be  so  regarded,  and 
rightly  ^regarded,  by  the  country.  The  most 
decided  opponent  of  the  Republican  party  in 
this  Chamber  and  elsewhere  could  not  desire 
for  that  party  a  more  assailable  position.  As 
a  question  before  the  country  I  am  not  unwill- 
ing that  they  shall  take  such  a  position. 

Mr.  CORBETT.     We  can  take  it. 

Mr.  CASSERLY.  I  hear  a  Senator  declare 
that  they  can  take  it.  Very  good,  sir.  The 
future  will  show  whether  they  can  afford  to  take 
it.  The  Senator  may  be  able  to  speak  for  his 
party.  He  certainly  is  for  himself.  He,  too, 
like  the  Senator  from  Michigan,  avows  this 
to  be  a  Republican  measure.  They  ought  to 
know,  and  the  majority  here  should  know, 
which  has  steadily  sustained  this  measure  thus 
far  against  all  amendment. 

All  this  justifies  me  in  discussing  somewhat 
that  view  of  the  measure.  I  should  not  other- 
wise have  done  so.  For  the  sake  of  the  country 
it  is  better  that  a  bad  measure  should  fail  than 
that  it  should  pass,  though  to  the  detriment  of 
the  party  which  controls  Congress. 

Every  such  measure  as  this  inevitably  be- 
comes, when  an  issue  is  made  upon  it,  a  Re- 
publican measure.  Since  I  have  been  here  I 
have  observed  the  course  of  the  political  ma- 
jority of  this  body  in  relation  to  grants  of  this 
kind,  and  indeed  in  relation  to  every  measure, 
when,  in  any  aspect  of  it  the  aggregated  money 
power  of  the  country  in  any  one  of  its  many 
forms,  was  or  might  be  on  the  one  side,  and 
the  rights  of  the  people  on  the  other.  Almost 
invariably,  as  if  in  obedience  to  some  control- 
ling law,  the  action  of  the  political  majority 
has  been  on  one  and  the  same  side,  and  that 
side  not  the  side  of  the  people. 

By  and  by  all  this  will  come  to  be  fully  under 
stood,  if  it  is  not  now,  among  the  people  at- 
large.  Then  it  will  be  for  that  party  now  and 
so  long  dominant  in  the  Government  which  has 
taken  upon  itself  the  load  of  such  a  policy,  to 
carry  it  if  it  can.  Then  I  look  to  see  the  party 
to  which  I  belong,  still  faithful  to  its  tradi- 
tions and  honorable  history  as  the  child  and 
champion  of  the  people,  rise  to  the  height  of  its 
mission  to  deal  with  the  great  issues  of  the 
present;  and,  renewing  its  youth  again  as  of  old, 
move  with  resistless  force  in  the  cause  of  the 
many  against  the  few,  and  against  consolidated 
power  in  all  its  countless  forms.  Then  will  it 
cope  with  and  overthrow  the  party  miscalled 
Republican,  which,  day  by  day,  and  more  and 
more  with  each  succeeding  monstrous  measure 
it  brings  forth,  proves  itself  to  be  not  in  any 


sense  the  party  of  the  people,  but  the  party  of 
those  who  would  oppress  the  people  in  the 
interests  of  privilege  and  monopoly  ;  a  party 
which  in  the  name  of  humanity  exhausts  it  all 
in  one  direction  and  looks  with  cold  and  un- 
friendly eye  upon  the  masses,  whether  of  the 
Old  World  or  the  New,  against  whom  it  bars 
the  entry  upon  the  public  domain,  while  it 
bestows  it  in  principalities  of  millions  and  mil- 
lions of  acres  to  be  held  by  railroad  corpora- 
tions in  mortmain  for  the  lifetime  of  more 
than  a  generation  of  men. 

[At  this  point  Mr.  Casserly  gave  way  for  a 
motion  to  adjourn.  After  a  general  conver- 
sational debate  of  some  length,  the  motion  was 
not  agreed  to.] 

Mr.  CASSERLY.  When  I  gave  way  I  was 
speaking  on  the  amendment  of  the  Senator  from 
Ohio,  [Mr.  Thurman,]  which  provided  that  the 
United  States  shall  always  have  the  right  to 
transport  itstroopsand  supplies  and  munitions 
of  war  on  this  Northern  Pacific  railroad  free  of 
charge.  When  I  rose  to  speak  upon  the  amend- 
ment it  was  without  preparation  and  with  the 
intention  to  confine  myself  to  the  diseussion  of 
the  amendment.  I  have  been  so  drawn  on  by  the 
course  of  my  own  remarks  that  I  now  feel  called 
upon  to  speak  of  the  history  of  the  legislation 
by  Congress  in  regard  to  this  company,  and  of 
the  general  congressional  policy  of  granting 
immense  bodies  of  the  public  lands  to  railroad 
companies  in  fee.  Hence,  I  should  have  been 
glad  if  the  Senate  had  seen  proper,  under  the 
circumstances,  to  consent  to  an  adjournment. 
But  as  it  has  refused  an  adjournment,  I  shall 
be  obliged  to  go  on  until  a  different  result  is 
reached,  or  until  I  conclude  what  I  have  to  say. 

Having  said  all  and  more  than  I  designed  to 
say  of  the  amendment  now  before  the  Senate, 
let  us  now  look  over  the  larger  field  of  the 
general  subject.  We  shall  discover  there  much 
that  will  give  force  to  the  amendment,  and  still 
more  that  must  strengthen  our  opposition  to 
the  whole  measure. 

Mr.  President,  this  company,  when  it  came 
here  six  years  ago,  for  a  charter  and  for  aid, 
came  with  the  fairest  professions.  At  that 
time  the  country  had  found  out  how  greatly 
Congress  had  overshot  the  mark  in  the  im- 
mense aids  in  land  and  money  it  had  bestowed 
on  the  other  great  roads  across  the  conti- 
nent. The  pressure  of  the  debt  was  also  then 
beginning  to  be  felt ;  and  the  uncertainty  as 
to  how  long  the  war  and  its  vast  expenses 
would  be  continued  lay  heavy  on  men's 
minds.  The  result  was  an  overwhelming  pub- 
lic sentiment  against  aid  in  money,  which  Con- 
gress could  not  disregard.  It  was  forced  to 
abandon  its  former  policy  of  aid  in  lands  and 
bonds,  and  to  restrict  aid,  whenever  granted,  to 
grants  of  lands  alone.  But  because  of  that 
restriction  the  company  claimed  and  Congress 
conceded  that  the  grant  of  land  should  be  of 
the  most  liberal  description ;  that  it  should  be 
the  largest  ever  made.  It  was  so  made.  When 
I  first  spoke  upon  this  bill,  I  showed,  from  the 
report  of  the  Commissioner  of  the  Land  Office 


for  1869,  li9w  fully  this  was  carried  out  in  the 
grant  as  made.  Other  Senators  who  have  since 
spoken,  and  especially  the  Senators  from  Ohio 
[Mr.  Thurman]  and  Iowa,  [Mr.  Harlan,]  have 
left  little  to  be  added  on  that  point. 

[At  this  point  the  honorable  Senator  yielded 
to  a  motion  to  adjourn  until  next  day ;  which 
was  agreed  to.] 

Thursday,  April  21,  1870. 

The  Senate  resumed  the  consideration  of  the 
same  subject. 

Mr.  CASSERLY.  Mr.  President,  when  the 
Senate  adjourned  yesterday  I  had  taken  a  re- 
trospective glance  at  the  relations  between  the 
Northern  Pacific  Railroad  Company  and  Con- 
gress in  the  year  1864,  when  the  company  ob- 
tained its  charter  and  grant  of  lands.  Resuming 
with  that  year,  I  shall  endeavor  to  show  how 
much  the  company  has  already  obtained  from 
Congress,  and  what  it  is  now  demanding  in 
addition. 

Yesterday  I  recalled  to  the  recollection  of 
Senators  the  fact  that  in  1864  Congress  was 
brought  by  an  awakened  public  sentiment  to  a 
sudden  halt  in  the  policy  which  it  had  been 
pursuing.  I  refer,  of  course,  to  the  policy  of 
vast  expenditures — I  do  not  mean  to  say  wholly 
unfruitful  of  good,  though  at  what  cost! — the 
policy  of  granting  to  transcontinental  railways 
aid  in  lands  by  millions  and  millions  of  acres, 
and  subsidies  in  money  to  the  amount  of  tens 
of  millions  of  dollars.  There  was  good  reason 
for  the  public  sentiment  which  so  arrested 
Congress  in  its  career.  What  had  been  the 
extent  of  the  aid  in  lands  and  money  granted 
by  Congress  down  to  that  period?  I  have 
some  figures  here  from  our  most  authentic 
source  of  information,  the  report  of  Mr.  Wilson, 
the  Commissioner  of  the  General  Land  Office, 
now  upon  our  tables.  I  read  from  page  81 
of  that  report.  It  will  be  understood,  of 
course,  that  so  far  as  it  speaks  of  aid  in  lands, 
the  figures  as  applied  to  1864  will  be  subject  to 
a  diminution  of  the  grants  made  since  that 
year,  including  the  great  grants  to  this  very 
railroad,  the  Northern  Pacific,  to  the  Atlantic 
and  Pacific,  and  a  few  small  grants  to  other 
railroads.  Here  are  the  words  of  this  well- 
informed  and  experienced  public  officer: 

"Tbe  total  amount  of  land  subsidies  to  railroad 
and  wagon-roads  up  to  date  is  185,890,791  acres,  or 
290,454  square  miles;  equal  to  the  combined  area  of 
Great  Britain  and  France,  and  exceeding  that  of 
Spain,  Italy  and  Switzerland.  In  addition  to  these 
land  grants  Government  loans  of  credit  have  been 
made  to  the  extent  of  $60,860,320,*  of  which  $24,371,000 
were  issued  to  the  Central  Pacific ;  $26,63S,000  to  the 
Union  Pacific;  $6,303,000  to  the  Kansas  Pacific; 
11,600,000  to  the  central  branch  of  the  Union  Pacific, 
late  Atchison  and  Pike's  Peak  railroad  ;  $1,628,320 
to  the  Sioux  City  and  Pacific,  and  $320,000  to  the 
Western  Pacific." 

*By  the  Treasury  statement,  May  1, 1870,  which, 
of  course,  is  exact,  this  amount  is  given  at  $64,457,320. 
This  is  exclusive  of  nearly  $7,000, 0u0  interest  ($6,879,- 
832  51)  on  the  bonds  paid  by  the  United  States;  ot  which 
was  paid  in  cash  $4,816,048  35,  and  the  balance  was 
paid  in  credits  allowed  the  railroad  companies  for 
transportation  of  mails,  <fcc. 


As  I  said,  the  land  part  of  these  vast  grants 
of  aid  was  not  so  great  in  1864  as  it  has  become 
since;  but  the  extract  from  the  Land  Com- 
missioner's report  sheds  a  flood  of  light  on  the 
situation  as  Congress  met  it  in  1864. 

Congress,  then,  found  itself  in  1864  forced  to 
abandon  its  policy  of  land  and  money  grants. 
In  the  then  condition  of  the  country  and  of 
public  sentiment  it  could  not  do  otherwise.  It 
determined  to  grant  no  more  aid  in  money.  It 
determined,  further,  that  any  aid  given  should 
be  confined  to  land.-.  Upon  the  solicitation  of 
the  Northern  Pacific  Railroad  Company,  and  in 
view  of  the  undoubted  national  importance  of 
the  work,  the  purpose  of  Congress  was  to  make 
the  land  grant  a  liberal  one,  in  fact  the  most 
valuable  ever  bestowed  for  railroad  purposes. 
The  railroad  company  was  allowed  substantially 
to  fix  its  own  terms.  It  knew  what  it  wanted 
far  better  than  Congress  did.  It  asked  all  it 
wanted.  If  it  erred  at  all  it  did  not  err  on  the 
side  of  asking  too  little.  From  all  our  inform- 
ation since  there  is  no  manner  of  doubt  that  the 
grant  as  made  at  that  time  for  forty-seven  mil- 
lion acres,  the  finest  great  body  of  lands  on 
the  continent,  was  largely  in  excess  of  the 
amount  required  to  build  this  road,  and  of 
course  still  more  largely  in  excess  of  any  sound 
policy  of  granting  aid.  The  two  things  are 
entirely  different,  I  take  it.  What  is  necessary 
to  build  a  road  complete,  to  equip  it,  and  open 
it  ready  for  business  to  the  public,  is  one  thing. 
What  is  called  for  in  the  way  of  substantial, 
efficient  aid  toward  the  same  result  is  quite 
another  thing.  It  is  a  perversion,  allow  me  to 
say,  of  all  sound  policy  as  between  the  Govern- 
ment and  its  citizens  to  hold  or  for  Congress 
to  admit  by  legislation,  that  the  Government 
shall  in  any  case  put  into  the  hands  of  a  rail- 
road company  all  the  means  required  to  com- 
plete the  road,  in  its  road-bed,  in  its  iron,  in 
its  equipments,  so  as  to  give  the  road  substan- 
tially when  finished  to  the  company  as  its  prop- 
erty out  and  out.  This  is  not  aiding  the  com- 
pany to  build  the  road.  It  is  building  the  road 
for  it.  It  is  a  paralysis  of  all  individual  energy  ; 
it  is  a  stifling  of  the  wholesome  free  action  of 
private  enterprise. 

If  the  extent  of  the  "aid,"  as  it  is  called,  is 
demoralizing,  the  mode  of  giving  it  is  much 
worse.  Under  the  policy  heretofore  and  still 
pursued  the  grant  of  aid  is  limited  in  each  case 
to  one  private  corporation.  Congress  has  not 
only  failed  to  pursue  a  sound  policy,  but  it  has 
industriously  chosen  the  worst  policy  possible. 
In  the  first  place,  Congress  should  have  begun 
by  ascertaining  as  nearly  as  might  be  the  prob- 
able cost  of  building  any  given  road.  It  should 
then  have  bestowed  its  aid  with  liberality,  or 
even  munificence  ;  but  always  so  that  the  pri- 
vate enterprise  of  the  country  should  be  set  in 
motion  and  should  furnish  its  full  part,  while 
Government  should  supply  the  rest.  It  should 
always  have  insisted  on  the  obvious  provision 
that  no  more  at  least  of  the  aid  in  money  should 
be  used  than  was  required. 

In  the  next  place,  Congress  should  never 


have  restricted  its  grant  to  the  one  company 
which  first  asked  it.  It  should  have  ascertained 
whether  among  the  extensive  railroad  interests 
of  the  Union  there  were  not  other  companies 
or  individuals  able  and  willing  to  build  the 
road  on  better  terms  for  the  country.  Threugh- 
out  Congress  has  treated  the  company  chartered 
by  it  as  though  it  had  the  exclusive  legal  right 
to  construct  a  road  on  that  general  route,  and 
all  other  companies  and  individuals  as  smitten 
with  an  incapacity  to  construct  or  to  receive 
aid  for  constructing. 

All  of  these  features  were  necessary.  Every 
one  of  them  was  studiously  ignored.  It  would 
be  difficult  to  imagine  a  system  for  the  con- 
struction of  great  public  works  by  immense 
public  subsidies  more  utterly  void  of  its  most 
obvious  essential  elements. 

The  results  are  what  might  have  been  ex- 
pected. One  result  has  been  to  build  two  great 
lines  of  railroad,  to  give  them  to  the  companies 
practically  for  nothing,  to  leave  the  companies 
the  owners  of  vast  tracts  of  lands,  and  in  ad- 
dition to  bestow  upon  a  few  leading  stock- 
holders private  fortunes  of  fabulous  magnitude. 

Nor  is  this  all.  The  effect  of  the  system  pur- 
sued by  Congress  on  the  morals  of  the  country 
was  necessarily  most  mischievous.  Congress 
tempted  the  people.  It  held  out  a  lure  to  a 
class  of  our  citizens  naturally  too  speculative  ;  I 
mean  the  railroad  men  of  the  United  States. 
It  filled  them  with  a  fever  of  railroad  adven- 
ture ;  and  by  the  prospect  of  immense  gains 
to  be  realized  out  of  congressional  subsidies 
it  excited  them  to  engage  in  great  railroad  en- 
terprises without  much  or  any  reference  to  the 
legitimate  profits  of  the  undertaking.  Worst 
of  all,  the  system  vitiated  all  legislation  in  Con- 
gress on  the  subject  of  aid  to  railroads,  and 
rendered  a  return  to  wholesome  principles  well 
nigh  if  not  wholly  impracticable. 

The  abuses  of  the  past  in  Congress  rise  up 
against  all  reformation.  What  was  then  yielded 
as  a  special  favor  is  now  claimed  as  a  settled 
right.  What  was  an  exceptional  excess-of  the 
public  liberality  in  the  imminent  emergencies 
of  the  war  has  now  passed  into  an  ordinary 
precedent.  To-day,  in  the  midst  of  peace, 
with  one  completed  railway  in  full  operation 
from  the  Atlantic  to  the  Pacific,  the  railroad 
company  interested  in  this  bill  is  here  demand- 
ing of  us  to  be  put  on  a  war  footing — on  the 
vantage-ground  of  that  military  necessity  which 
knows  no  law  and  admits  of  no  impossibility. 
If  we  hesitate  we  are  censured.  We  are  found 
guilty  of  a  great  wrong  if,  with  the  best  good- 
will to  forward  the  building  of  the  road,  we 
aim  at  the  same  time  to  protect  the  general 
interests  and  maintain  the  efficiency  of  the 
public-land  system  by  keeping  the  lauds  free 
to  the  settler  while  we  give  the  proceeds  to  the 
railroad  company.  In  this  spirit,  and  in  no 
other,  the  whole  debate  has  been  carried  on 
by  those  Senators  who  have  thus  far  so  suc- 
cessfully sustained  every  obnoxious  feature  of 
this  joint  resolution  against  the  most  reason- 
able and  the  most  unanswerable  amendments. 


In  1864  the  Northern  Pacific  Railroad  Com- 
pany was  content  with  the  act  of  Congress  then 
passed  and  with  the  grants  of  lands  then  made. 
It  was  a  grant  substantially  fixed  by  itself  and 
far  beyond  any  other  ever  made,  as  is  shown 
by  the  report  of  the  Land  Commissioner,  from 
which  I  read  a  while  ago.  Taking  the  line  of 
its  road  along  its  whole  distance,  from  Lake 
Superior  to  Puget  sound,  two  thousand  miles, 
the  calls  of  the  grant  are  equal  to  forty  seven 
million  acres.  Before  I  close  I  hope  to  show 
the  Senate  two  extraordinary  provisions  of  this 
joint  resolution,  both  of  them  extending  the 
length  of  the  road,  and,  of  course,  increasing 
the  lands  granted.  One  provision  is  for  a 
third  road  not  called  for  by  the  original  charter ; 
that  is,  a  road  direct  from  Portland  to  the  term- 
inus of  the  branch  road  at  Puget  sound.  By 
another  provision  the  measure  impliedly  but 
effectually  abrogates  the  limitation  as  to  the 
point  of  divergence  for  the  branch  as  fixed  by 
the  charter.  As  so  fixed  that  point  is  not  to 
be  further  east  than  three  hundred  miles  from 
the  terminus  on  Puget  sound.  The  company 
is  to  be  allowed  to  alter  that  and  to  branch  off 
at  any  "convenient  point."  This  point  the 
company  may  find  it  "convenient"  to  fix 
eight  hundred  or  a  thousand  or  twelve  hundred 
miles  east  of  Puget  sound  instead  of  three 
hundred  miles;  thus  adding  nearly  one  half 
more  land  to  its  already  enormous  grant. 

It  has  been  constantly  said  that  the  company 
has  an  equity  for  the  passage  of  this  resolution 
on  two  grounds  :  first,  that  it  was  contemplated 
by  the  original  act  of  Congress  that  they  should 
get  the  full  amount  of  forty-seven  million  acres 
within  the  limits  specified ;  and  second,  be- 
cause, as  is  said,  large  quantities  of  the  best 
lands  in  the  sections  granted  to  the  company 
have  been  taken  up  by  actual  settlers.  Both 
of  these  grounds  will  be  answered  by  a  careful 
reading  of  the  provisions  of  the  original  char- 
ter. Such  a- reading  will  show  that  Congress 
did  not  intend  to  guaranty  to  this  company  any 
particular  quantity  of  land  within  the  limits 
then  fixed.  It  will  also  show  that  Congress 
had  fully  in  mind  the  ordinary  and  obvious 
probability  that  from  different  causes  the  quan- 
tity of  land  obtainable  by  this  company  within 
the  limit  of  forty  miles  on  each  side,  first  fixed 
by  the  grant,  might  fall  short  of  the  full  amount 
of  furty-seven  million  acres,  and  that  it  pro- 
vided for  such  a  case  by  adding  ten  miles  more 
on  each  side  within  which  to  make  up  defi- 
ciencies.    The  language  of  the  grant  is  : 

"Every  alternate  section  of  public  land,  not  min- 
eral, designated  by  odd  numbers,  to  the  amount  of 
twenty  alternate  sections  per  mile,  on  each  s:dc 
of  sad  railroad  line,  as  said  company  may  adopt, 
through  the  Territories  of  the  United  States,  and  ten 
alteviKite  sections  of  land  per  mile  on  each  side  of 
said  railroad  whenever  it  passes  through  any  State, 
and  whenever  on  the  line  thereof  the  United  States 
have  full  title,  not  reserved,  sold,  granted,  or  other- 
wise appropriated,  and  free  from  preemption  or  other 
claims  or  rights  at  the  time  the  line  of  said  road  is 
definitely  fixed,  and  a  plat  thereof  filed  in  the  oilice 
of  the  Commissioner  of  the  General  Land  Onlce." 


The  charter  goes  on,  making  still  more  clear 
what  Congress  had  in  view  at  the  time: 

"And  whenever,  prior  to  said  time,  any  of  such 
sections  or  parts  of  sections  shall  have  been  granted, 
sold,  reserved,  occupied  by  homestead  settlers,  or 
preempted,  or  otherwise  disposed  of" — 

The  very  ground  now  and  here  so  much 
insisted  upon  by  the  friends  of  this  bill  as  a 
new  equity  arising  since  the  charter,  was  then 
fully  in  the  mind  of  Congress  and  as  fully  pro- 
vided for.     How  provided  for?     In  this  way: 

"  other  lands  shall  be  selected  by  said  company  in 
lieu  thereof,  under  the  direction  of  the  Secretary  of 
the  Interior,  in  alternate  sections,  and  designated  by 
odd  numbers,  not  more  than  ten  miles  beyond  tho 
limits  of  said  alternate  sections." 

Congress  therefore  had  in  view  what  it  is 
said  by  Senators  has  since  taken  place,  and  is 
alleged  to  be  the  equity  of  the  company  for  this 
new  measure ;  that  is,  the  appropriation  of  a 
portion  of  these  lands  by  settlers;  and  it  pro- 
vided for  it.  In  what  way?  By  allowing  to  the 
company  the  right  to  select  other  odd  sections 
"not  more  than  ten  miles"  beyond  the  limits 
of  the  main  graut.  The  language  is  "  not  more 
than  ten  miles."  It  proves  completely  that 
Congress  did  not  mean  to  grant  any  particular 
number  of  acres,  except  so  far  as  they  might 
be  found  within  the  limits  specified.  Further, 
to  show  beyond  any  doubt  that.  Congress  did 
not  intend  to  enlarge  that  additional  limit  or 
to  guaranty  any  further  lands,  the  two  provisos 
are  conclusive.     The  first  proviso  is: 

"Provided,  That  if  said  route  shall  be  found  upon 
the  line  of  any  other  railroad  route,  to  aid  in  the  con- 
struction of  which  lands  have  been  heretofore  granted 
by  the  United  States,  as  far  as  the  routes  are  upon  the 
same  general  line,  the  amount  of  land  heretofore 
granted  shall  be  deducted  from  the  amount  granted 
by  this  act." 

There  is  still  another  proviso,  covering  the 
case  of  mineral  lands  : 

"Provided  further,  That  all  mineral  lands  be,  and 
the  same  are  hereby,  excluded  lrom  the  operations 
of  this  act.  and  in  lieu  thereof  a  like  quantity  of 
unoccupied  and  unappropriated  agricultural  lands, 
in  odd-numbered  sections,  nearest  to  i  he  line  of  said 
road,  may  be  selected  as  above  provided." 

These  several  clauses  and  provisos  make  the 
intent  of  Congress  very  plain  ;  and  thoroughly 
dispose  of  the  new  equity  set  up  here  by  Sen- 
ators. Lands  taken  up  by  settlers  or  other- 
wise disposed  of  within  the  first  forty  mile3  on 
each  side  of  the  road,  might  be  made  good, 
but  only  within  the  additional  ten  miles  on 
each  side.  Mineral  lands  also  are  exempted 
from  the  grant,  but  may  be  selected  for  in  like 
manner.  Lands  already  granted  for  another 
road  on  the  same  general  line,  were  to  be  de- 
ducted, and  are  not  to  be  made  good.  Thus, 
when  Congress  means  to  allow  other  lands  to 
be  selected  in  lieu  of  lands  excepted  from  the 
grant,  as  mineral. lauds,  or  lands  taken  up  by 
settlers  or  otherwise  disposed  of,  it  prescribes 
that  they  may  be  selected  if  found  within  cer- 
tain limits.  On  the  other  hand,  when  it  means 
to  deny  any  right  to  select  other  lands,  as  in 
place  of  lands  already  granted  for  another 
railroad,  it  so  declares. 
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Clearly,  then,  Congress  foresaw  and  pro- 
vided for  every  conceivable  case  of  deficiency 
of  lands  within  the  lines  of  the  grant,  includ- 
ing the  very  case  which  is  now  urged  upon  us. 
This  being  so,  I  deny  that  there  is  the  least 
ground  in  equity,  in  common  sense,  or  com- 
mon fairness  for  now  saying  because,  as  is 
alleged,  the  very  state  of  things  has  occurred 
which  Congress  expressly  provided  for  at  the 
time,  and  must  have  considered  in  making 
this  vast  grant — that  the  company,  after  having 
acquiesced  in  these  provisions  and  accepted 
the  charter  and  the  grant,  is  now,  after  six 
years,  entitled  to  more  lands  and  a  further 
limit  of  ten  miles  on  each  side,  making  in  all 
a  belt  of  one  hundred  and  twenty  miles  within 
which  to  select  them. 

So  far,  then,  as  respects  any  equity  growing 
out  of  the  charter  or  the  dealings  of  Congress 
with  this  company,  there  is  simply  no  such 
thing.     It  is  a  figment  of  the  imagination. 

Thus  far  I  have  conceded  to  the  friends  of  the 
bill  that  there  were  deficiencies  within  the  limits 
of  eighty  miles  first  granted.  Of  the  many  sig- 
nificant, not  to  say  suspicious  features  of  the 
measure,  one-of  the  most  so  is  that  there  is  no 
proof  before  the  Senate  of  the  fact  of  defi- 
ciency. None  whatever.  We  have  simply  a 
bare  suggestion  by  the  Senator  from  Michigan, 
[Mr.  Howard,]  who  has  charge  of  the  bill, 
that  there  is  adeficiency,  without  saying  where 
it  is,  how  it  arose,  or  what  is  its  extent.  He 
knows  nothing  and  states  nothing  of  his  own 
knowledge.  One  or  two  Senators  have  made 
round  assertions  as  to  lands  taken  up  in  the 
valleys  of  Montana;  but  they  have  abstained 
from  particulars.  From  the  company  or  any  of 
its  officers  we  have  not  a  word  in  the  way  of 
proof  or  statement.  On  this  very  striking  head 
I  shall  have  more  to  say  hereafter. 

If  the  deficiency  has  arisen  from  grants  or 
reservations  made  by  Government  it  is  not 
difficult  to  show  it  from  the  public  offices. 
Why  has  not  this  been  done?  Deficiencies 
caused  by  the  taking  up  of  lands  by  actual 
settlers  have  been  alone  put  forward  here. 

These  if  they  exist  are  of  course  mainly  on 
unsurveyed  lands  west  of  Minnesota  and  Wis- 
consin, and  necessarily  rest  in  estimate.  We 
have  not  had  so  much  as  an  estimate  from  the 
company. 

But  even  if  there  are  deficiencies  from  such 
a  cause  so  great  as  to  justify  this  bill,  why  are 
there?  In  1864  the  company  was  chartered 
and  received  its  grant.  By  section  six  of  its 
charter,  "  so  soon"  as  the  company  "  fixed  its 
general  route,  and  as  fast  as  required  by  the 
general  construction  of  the  road,"  the  Presi- 
dent was  required  to  have  the  lands  surveyed 
within  the  limits  of  forty  miles  on  each  side  of 
the  road ;  and  the  odd  sections  were  declared 
withdrawn  after  such  survey,  and  even  before 
it.  Here  two  questions  arise.  Did  the  com- 
pany fix  its  general  route  so  as  to  have  a  sur- 
vey made  and  its  lands  withdrawn  ?  If  it  did 
not,  why  was  it? 


There  is  no  serious  claim  that  the  company 
has  ever  complied  with  the  law  even  to  this 
day.  It  has  not  yet  fixed  its  general  route ; 
hence  no  survey  has  been  made.  The  lands 
granted  have  never  yet  been  withdrawn.  The 
history  of  this  portion  of  the  company's  pro- 
ceedings has  been  very  fully  presented  by  Sen- 
ators who  have  preceded  me,  especially  the 
Senator  from  Iowa,  [Mr.  Harlan,]  who  spoke 
from  the  official  evidence.  The  letter  of  the 
Commissioner  of  the  Land  Office,  which  has 
been  read,  covers  the  whole  ground.  It  shows 
conclusively  that  the  company,  instead  of  com- 
plying with  the  law  by  filing  a  map  of  its  route 
made  from  actual  survey  on  the  ground,  at- 
tempted to  evade  it  by  filing  a  diagram  of  an 
imaginary  line,  a  mere  paper  survey,  not  even 
verified  by  the  oath  of  the  proper  officer  of  the 
company. 

The  Commissioner  refused  to  accept  such  a 
paper  as  a  basis  for  withdrawing  the  lands. 
He  shows  in  his  letter  that  in  so  acting  he 
obeyed  the  law,  and  carried  out  the  princi- 
ples of  our  land  system  as  understood  and  ad- 
ministered by  the  Government.  Earnestly  do 
I  commend  to  Senators  who  are  disposed  to 
vote  for  this  bill,  the  Commissioner's  letter.*  It 
is  in  the  Globe  of  Tuesday  of  last  week.  The 
result  was  the  lands  were  not  withdrawn,  and 
have  so  remained  from  that  day  to  this. 

The  letter  of  the  Secretary  of  the  Interior 
of  March  4,  1870,  read  here  last  Friday  by  the 
Senator  from  Michigan,  [Mr.  Howard,]  shows 
that  up  to  that  date  the  lands  had  not  been 
withdrawn.     For  this  course  of  the  company 

*  The  following  are  extracts  from  this  letter,  dated 
June  22, 1855: 

"1.  That  the  present  application  deals  with  the 
railroad  system  of  granting  lands  on  the  largest  scale 
known  to  congressional  legislation. 

'"It  extends  from  Lake  Superior  to  the  Pacific  ocean, 
and,  allowing  for  probable  deflections,  may  be  set 
down  at  2,025  miles  in  length,  taking  in  alternate 
sections,  47,368,000  acres  in  a  belt  of  forty  [one  hun- 
dred] miles  wide  through  the  Territories  and  twenty 
miles  wide  through  the  States;  the  general  or  con- 
j  ectural  course  being  indicated  on  the  map  herewith." 

"4.  A  general  withdrawal  upon  conjectural  or 
uncertain  basis  might  result  in  shutting  out  from 
settlement  large  bodies  of  land  which  an  actual  sur- 
vey would  show  were  not  within  the  grant,  while 
lands  would  be  omitted  from  the  withdrawal  which 
the  survey  might  require  to  be  included. 

"  Then  it  is  not  sound  policy,  nor  is  there  any  war- 
rant in  our  land  legislation  for  doing  any  act  the 
tendency  of  which  would  give  preference  to  satisfy- 
ing a  grant  on  such  a  stupendous  scale  as  this,  while 
individual  claims  under  our  general  system  of  land 
laws,  homestead,  preemption,  and  sales  would  be 
unaided  by  any  such  preliminary  discriminating 
proceeding. 

"The  resul  t  of  a  premature  withdrawal  on  uncertain 
basis  would  bo  unjust  to  the  pioneer  settler,  detri- 
mental to  the  public  interests  in  arresting  the  pro- 
gress of  settlement  and  disposal  in  that  direction  of 
the  public  domain,  and  to  that  extent  checking  the 
growth  and  prosperity  of  our  frontier,  and  that  too 
in  the  vicinity  of  a  colonial  dependence  of  a  power- 
ful nation  ;  would  be  a  prejudice  to  the  interests  of 
the  railroad  grant  itself  in  excluding  settlers  and 
immigrants,  whose  labor  and  means  would  enhance 
the  value  of  such  lands  ;is  in  the  ordinary  progress- 
ive operations  of  the  land  system  would  in  due  time 
fall  to  the  grant." 


no  defense  has  been  attempted  by  the  friends  | 
of  the  bill.  Senators  opposed  to  the  bill  have 
suggested  reasons  of  a  speculative  nature  ;  as 
that  the  company  preferred  to  wait  sis  years 
to  see  whether  the  great  central  line  of  rail- 
way should  be  a  success  or  a  failure ;  or  to 
delay  until  these  lands  rose  greatly  in  value 
from  the  enterprise  of  others  before  it  would 
expend  the  money  necessary  even  to  make  an 
actual  survey  and  file  its  map  according  to 
Jaw. 

I  shall  not  discuss  the  company's  motives 
for  its  course.  They  are  not  material  to  the 
view  I  am  presenting.  It  is  enough  that  by 
its  own  deliberate  omission,  its  inexcusable 
ladies,  it  took  no  steps  to  have  its  lands  with- 
drawn for  six  years,  and  has  not  yet  done  so. 
After  all  this,  to  say  that  because  during  these 
six  years  of  willful  negligence,  for  which  no 
excuse  has  been  offered  or  can  be  imagined, 
settlers  have  taken  up  lands  in  the  odd  sec- 
tions— admitting  this  to  be  true — the  company 
can  claim  a  new  grant  of  lands  within  a  belt 
enlarged  to  one  hundred  and  twenty  miles 
across  the  continent — is  to  say  what  is  utterly 
inadmissible. 

The  sum  of  the  whole  is  that  the  company's 
demand  has  no  equity,  not  even  a  color  of 
equity  to  sustain  it ;  and  that  in  the  next  place, 
on  the  strength  of  alleged  deficiencies,  caused, 
if  they  exist,  directly  by  its  own  wrong,  it  takes 
advantage  of  that  wrong  to  demand  a  newgrant 
equal  to  ten  or  twelve  million  acres,  which  for 
any  real  security  against  it  in  the  law  may 
prove  to  be,  by  one  contrivance  or  another, 
largely  additional  to  the  original  grant  of  forty- 
seven  million  acres. 

If  by  its  charter,  its  dealings  with  Congress, 
and  its  disregard  of  the  law  made  for  its  own 
protection,  the  company  has  no  shadow  of  a 
case  for  this  demand,  neither  is  there  anything 
in  the  grant  as  originally  made,  to  sustain  the 
demand  on  the  ground  of  necessity  for  the  con- 
struction of  the  railroad.  The  grant,  as  made 
to  the  company  in  1864,  was  dictated  by  itself, 
as  we  have  heard  from  at  least  one  Senator  here 
who  spoke  with  knowledge.  It  gave  the  com- 
pany forty- seven  million  acres,  to  be  selected 
out  of  the  odd  sections  in  a  belt  of  one  hundred 
miles  wide  by  a  length  stated  by  Commissioner 
Wilson,  in  his  letter  of  June  22, 1865,  already 
mentioned  by  me,  at  two  thousand  and  twenty- 
five  miles.  With  that  grant  it  was  then  entirely 
satisfied.  It  might  well  be  satisfied.  No  such 
grant  had  ever  before  been  made  or  dreamed 
of  in  the  history  of  our  Government.  It  is 
double  the  land  grant  made  to  the  Union  Pa- 
cific Railroad  Company,  which  was  the  next 
largest  made.  In  value  it  is  out  of  all  compar- 
ison with  the  Union  Pacific  grant,  for  it  is  at 
least  four  or  five  times  as  valuable,  acre  for 
acre. 

Commissioner  Wilson  says  of  it  in  his  report 
for  1869  : 

}  "The  undeveloped  resources  of  this  company 
[Northern  Pacific]  are  attracting  the  attention  of 
capitalists.    Its  landed  subsidy  is  double  that  of  the 


Union  Pacific  road.  Comparatively  a  very  small  pro- 
portion of  its  line  runs  through  an  elevated  region. 
Governor  Stevens  was  of  the  opinion  that  not  more 
than  one  fifth  of  the  land  from  Red  river  to  Puget 
sound  is  inarable,  and  that  this  is  largely  made  up 
of  mountains  covered  with  valuable  timber.  It  is 
evident  that  an  immense  agricultural  area  is  here 
awaiting  development.  The  great  wheat-growing 
regions  on  the  left  bank  of  the  upper  Missouri  prom- 
ise speedy  settlement  upon  the  opening  of  an  avenue 
for  the  transportation  of  their  products  to  market. 
Each  section  of  the  road  as  it  is  completed  will, 
from  local  traffic  alone,  find  ample  returns  for  its 
investment." 

Sir,  it  is  not  much  to  say  that  no  such  grant 
was  ever  before  made  by  our  Government. 
None  such  has  been  made  within  the  last  one 
hundred  and  fifty  or  two  hundred  years  by  any 
Government  in  Europe  to  any  private  corpor- 
ation, nor  indeed  to  any  grantee.  No  em- 
peror or  minister  there  to-day,  however  secure 
his  power,  would  venture  on  such  a  spoliation 
of  his  country.  Considering  the  wide  differ- 
ence between  to-day  in  the  United  States,  with 
all  its  golden  promise,  and  a  hundred  years 
ago  in  India,  I  greatly  doubt  whether  the  grant 
made  in  1864  to  the  Northern  Pacific  Railroad 
Company  is  not  equal  in  all  real  elements  of 
wealth,  prosperity,  and  power  to  the  vast 
Indian  possessions  held  in  the  latter  part  of 
the  last  century  by  the  East  India  Company, 
1  the  mightiest  chartered  company  the  world  has 
ever  seen,  or  I  hope  will  ever  see  again. 

It  was  a  great  grant,  and  the  day  it  was  made 
it  was  ample  to  build  the  road.     The  company 
|  meant  it  should  be,  and  had  it  made  aceord- 
!  ingly.     Allowing  for  all  conceivable  deficien- 
|  cies,  it  is  at  least  one  half  more  valuable  to- 
j  day  than  it  was  in  1864,  such  has  been  the  great 
rise  in  the  value  of  the  lands,  owing  mainly  to 
the  European  immigration  ;   a  rise  that  is  go- 
ing on  and  will  go  on  increasing  from  year  to 
I  year  for  the  next  twenty  years.     The  grant, 
j  therefore,  is  much  more  than  ample  now  to 
complete  the  work.     By  aud  by  I  shall  refer  to 
!  some  authentictestimony  onthispcint.  I  speak 
!  of  it  here  to  illustrate  the  spirit  of  the  demand 
1  now  made  by  this  company.     It  is  a  demand, 
in  my  judgment,  prompted  not  by  its  needs, 
real  or  imagined,  but  by  its  cupidity,  sharpened 
|  and  incited  by  its  continued  successes  in  Con- 
\  gress. 

When  I  say  this  do  I  go  beyond  the  facts? 
Let  us  see  what  this  great  company  has  already 
obtained  from  Congress,  and  next  what  it  is 
|  now  demanding.    In  1864  it  received  its  charter 
and  the  imperial  land  grant  I  have  described. 
In  1866,  while  it  had  done  nothing,  not  even 
made  a  survey,  it  asked  of  Congress  an  exten- 
sion of  time  for  commencing  and  completing 
!  the  road  of  two  years.     Congress  granted  the 
|  extension.    In  1S69,  still  having  done  nothing, 
j  not  even  made  a  survey,  it  preferred  a  bolder 
;  request  to  Congress.     It  asked  power  to  do 
|  what  had  been  expressly  forbidden  in  its  char- 
;  ter,   namely,  power   to  mortgage  its  railroad 
and  telegraph  line  to  secure  its  bonds  to  be 
issued  for  the  construction  of  the  road.     Con- 
'  gress  did  not  deny  this  new  privilege,  though 
i  a  violation  of  the  charter  and  of  the  under- 
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standing  at  the  time.     I  read  from  the  joint 
resolution  of  March  1,  1869: 

That  the  consent  of  the  Congress  of  the  United 
States  is  hereby  given  to  the  Northern  Pacific  Rail- 
road Company  to  issue  its  bonds,  and  to  secure  the 
same  by  mortgage  upon  its  railroad  audits  telegraph 
line,  for  the  pur-pose  of  raising  funds  with  which  to 
construct  said  railroad  and  telegraph  line  between 
Lake  Superior  and  Puget  sound,  and  also  upon  its 
branch  to  a  point  at  or  near  Portland,  Oregon  ;  and 
the  term  'Puget  sound,'  as  used  here  and  in  the 
act  incorporating  said  company,  is  hereby  construed 
to  mean  all  the  waters  connected  with  the  straits 
of  Juan  de  Fuca  within  the  territory  of  the  United 
■States." 

Emboldened  by  its  successes  in  Congress 
■during  five  years,  the  company  is  here  again 
for  the  fourth  time  with  a  further  demand,  in 
the  measure  now  before  us.  I  have  already 
shown  how  greatly  this  measure  increases  the 
grant  of  lands  originally  made.  It  goes  much 
further  than  that  ;  for  it  gives  new  powers 
and  privileges  of  much  magnitude,  which  were 
either  not  granted  or  were  expressly  denied  in 
the  original  act  of  1834. 

In  the  first  place,  it  gives  power  to  mort- 
gage all  its  property  and  rights  of  property,  a 
thing  expressly  forbidden  in  the  act  of  1864, 
and  not  granted  in  the  act  of  1869.  It  does 
this  in  language  so  ambiguous  and  obscure 
that  in  the  judgment  of  some  of  our  ablest 
Senators  its  effect  is  to  authorize  the  com- 
pany to  mortgage  the  entire  line  of  lands 
granted  by  the  act  of  1864  and  by  this  meas-' 
ure,  though  the  company  should  never  com- 
plete its  road.  Most  certainly  the  language 
employed  is  such  as  enables  the  agents  of  this 
company  (o  give  out  in  Europe  and  elsewhere 
that  such  is  the  power  now  conferred,  and  thus 
to  obtain  great  loans  and  credit  in  virtue  of 
such  a  construction. 

We  have  all  heard  what  was  so  strongly 
charged  by  other  Senators  as  to  the  objection- 
able dealings  in  the  property  and  interests  of 
the  company  which  have  taken  place  for  pur- 
poses of  illegitimate  speculation. 

This  charge,  so  seriously  made  by  Senators 
on  their  responsibility  here,  becomes  doubly 
serious  taken  in  connection  with  the  ambiguous 
generality  of  the  language — as  if  studied — giv- 
ing the  power  to  mortgage.  I  am  struck  at 
once  with  a  consideration  which  I  desire  in  all 
candor  and  in  great  soberness  to  bring  to  the 
most  earnest  attention  of  Senators.  That  con- 
sideration is  this :  when  in  the  Congress  of  the 
United  States  we  enact  this  bill  into  a  law  we 
know  two  things ;  first,  that  its  object  is  to  ena- 
ble the  company  to  negotiate  large  loans  abroad; 
and  secondly,  that  its  effect  must  be  to  accredit 
the  company  in  carrying  out  that  object.  Know- 
ing this  full  well,  shall  we  by  our  votes  sanc- 
tion the  policy  of  wording  this  measure  in 
language  of  such  double  meaning  as  to  enable 
any  set  of  directors  or  stockholders,  no  matter 
bow  respectable,  to  go  abroad,  and  in  the  great 
name  of  the  great  Republic  to  obtain  an  un- 
bounded credit  and  contract  enormous  obliga- 
tions upon  a  mortgage  of  property  which  by 
your  laws  respecting  this  company  and  your 


whole  system  of  laws  as  to  railroad  grants  does 
not  belong  to  the  company  and  may  never 
belong  to  it? 

At  least  let  these  mortgage  clauses  be  made 
clear,  so  that  no  one  shall  be  able  to  misrep- 
resent or  misunderstand  the  power  we  grant ; 
and  the  perfect  honor  and  good  faith  of  the 
country  shall  suffer  no  stain.  When  you  have 
already  given  so  much  to  this  company,  and 
are  about  to  give  so  much  more,  it  is  very  little 
to  demand  that  you  shall  not  be  held  out  at 
home  and  abroad  as  having  given  still  more 
which  you  never  meant  to  give. 

The  power  to  mortgage  at  once  the  entire 
body  of  lands  along  the  line  of  the  road  is  not 
the  only  power  that  is  found  lurking  under  the 
general  phrases  of  this  bill. 

Probably  not  one  in  ten  of  the  Senators  who 
have  voted  here  so  steadily  and  in  such  com- 
pact phalanx  to  sustain  the  bill  just  as  it  was 
reported,  against  every  attempt  to  improve  it, 
was  aware  that  besides  adding  greatly  to  the 
original  grant  made  by  Congress  the  bill  adds 
to  this  company  a  new  road,  and  enables  it 
also,  at  its  will,  almost  to  double  the  length  of 
one  of  the  original  two  roads.  This  is  done 
not  in  affirmative  words  but  by  indirection  and 
inference,  requiring  some  study  to  detect. 

The  act  of  1864  provided  for  a  main  trunk 
from  Lake  Superior  to  Puget  sound,  and  it 
provided  also  for  a  branch  diverging  from  the 
main  trunk  at  a  point  not  more  than  three 
hundred  miles  east  of  the  terminus  at  Puget 
sound,  and  running  to  Portland,  down  the 
valley  of  the  Columbia. 

Mr.  CORBETT.  Going  across  the  Cascade 
range  of  mountains. 

Mr.  CASSERLY.  '  The  Senator  means  the 
pending  bill,  in  which  the  point  of  divergence 
has  to  be  east  of  the  Cascade  mountains.  But 
in  the  act  of  1864  the  branch  was  to  diverge  at 
any  point  not  more  than  three  hundred  miles 
east  of  Puget  sound,  and  run  to  Portland  clown 
the  valley  of  the  Columbia.  I  will  read  from 
the  act  of  1864  now  before  me.  It  describes 
the  road  as  "beginning  at  a  point  on  Lake 
Superior,  in  the  State  of  Minnesota  or  Wis- 
consin ;  thence  westerly  by  the  most  eligible 
railroad  route,  as  shall  be  determined  by  said 
company,  within  the  territory  of  the  United 
States,  on  a  line  north  of  the  forty-fifth  degree 
of  latitude,  to  some  point  on  Puget  sound." 

So  far  the  Senator  and  I  agree.  Now,  what 
says  the  act  of  1864  as  to  the  branch  road? 

"With,  a  branch,  via  the  valley  of  the  Columbia, 
river,  to  a  point  at  or  near  Portland,  in  the  State  of 
Oregon,  leaving  the  main  trunk  line  at  the  most 
suitable  place,  not  more  than  three  hundred  miles 
from  its  western  terminus." 

That  is  precisely  what  I  said,  neither  more 
nor  less ;  and  the  statute  shows  that  when  I 
said  so  I  was  entirely  right. 

Mr.  CORBETT.  I  understood  the  Sena- 
tor to  say  that  the  route  of  the  main  road  went 
byway  of  Portland,  whereas  it  went  over  the 
mountains  direct. 

Mr.  CASSERLY.     I  should  be  glad,  as  well 
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as  flattered,  if  I  could  get  the  attention  of  my 
friend  from  Oregon,  who  has  naturally  enough 
a  great  interest  in  this  road ;  a  very'  proper 
interest,  of  course,  because  of  its  importance 
to  his  State  and  his  constituents.  I  should  be 
glad  if  I  could  get  his  attention  sufficiently  to 
allow  him  to  understand  what  I  am  saying  on 
this  subject. 

Mr.  CORBETT.  I  am  listening  very  atten- 
tively. 

Mr.  CASSERLY.  Then  the  Senator  is  con- 
vinced that  he  misunderstood  me.  The  ori- 
ginal charter,  therefore,  was  for  a  main  trunk 
to  Puget  sound,  with  a  branch  diverging  from  a 
point  not  more  than  three  hundred  miles  east 
of  the  western  terminus,  and  going  down  to 
Portland,  through  the  valley  of  the  Columbia 
river.  Now,  sir,  what  is  it  that  this  joint  res- 
olution does,  and  does  in  a  very  remarkable 
manner,  according  to  my  experience  of  stat- 
utes? Without  one  affirmative  express  word 
to  indicate  an  intent  to  change  the  route  or 
increase  the  number  of  roads,  it  reads  as  though 
it  was  simply  legislating  on  the  old  status  of 
the  route,  making  no  change  except  in  thi\ 
addition  of  new  limits  of  selection  for  the 
alleged  wanted  sections.  Yet  by  inference  and 
implication  it  makes  the  changes  I  have  stated. 

It  sufficiently  provides  for  a  third  and.  new 
road  not  contemplated  by  the  original  charter. 
This  great  railway,  which  as  it  stood  in  the 
charter  was  more  than  two  thousand  miles 
long,  is  by  the  present  bill  still  more  extended. 
The  main  trunk  by  this  bill  goes  to  a  point  on 
Puget  sound,  down  the  valley  of  the  Columbia 
river,  by  way  of  Portland.  That  is  to  say,  put 
into  plain,  unequivocal  words,  the  main  trunk 
now  will  run  where  the  branch  was  to  run  by 
the  act  of  1884,  that  is,  to  Portland. ;  but  it  will 
also  run  from  Portland  to  Puget  sound.  The 
direct  road  to  Puget  sound,  which  in  the  act  of 
1864  was  the  main  trunk,  is  now  the  branch. 
This  latter  change  results  from  the  general 
words  of  the  bill,  "with  the  right  to  locate 
and  construct  its  branch  from  some  convenient 
point  on  its  main  trunk  line,  across  the  Cascade 
mountains,  to  Puget  sound." 

In  a  word,  the  act  of  18G4  gave  the  com- 
pany two  lines:  one  its  main  trunk  direct  to 
Puget  sound  ;  the  other  a  branch  diverging  not 
over  three  hundred  miles  east  of  the  sound, 
and  reaching  Portland,  down  the  valley  of  the 
Columbia.  The  present  bill  gives  three  lines  : 
one  to  Portland;  another  from  Portland  to 
Puget  sound  ;  and  the  third  a  branch  diverg- 
ing at  any  "convenient  point"  east  of  the 
Cascade  mountains.  As  this  point  of  diverg- 
ence is  not  now,  as  it  was  in  the  act  of  1864, 
fixed  not  more  than  three  hundred  miles  east 
of  Puget  sound,  but  may  be  at  any  "  conven- 
ient point,"  five  hundred  or  a  thousand  miles 
to  the  eastward ;  and  as  the  additional  land 
grant,  through  a  belt  of  one  hundred  and 
twenty  miles,  runs  with  the  additional  extended 
lines  of  road  given  by  the  present  bill — it  is 
not  difficult  to  see  how  greatly  and  adroitly  it 
enlarges  the  lands  granted  to  the  company. 


The  result  of  these  new  provisions  is  that 
after  the  point  of  divergence  is  reached  and  all 
west  of  that,  whether  it  be  fixed  three  hundred 
or  one  thousand  miles  east  of  Puget  sound,  the 
territory  lying  between  the  three  lines  of  the 
road  is  inclosed  as  in  a  vast  triangle.  And  as 
by  the  act  of  1869  the  company  may  fix  its  term- 
inus for  all  its  lines  at  any  point  on  Paget  sound, 
it  can  by  fixing  it  on  or  within  sixty  miles  of  the 
north  line  of  Washington  Territory,  while  its 
trunk  at  Portland  is  south  of  the  Territory,  shut 
in  between  its  rails  the  entire  Pacific  coast  of 
that  Territory  over  two  hundred  miles  long. 
By  starting  its  branch  well  to  the  eastward 
it  may  likewise  shut  in  the  whole  interior 
of  the  Territory.  Then,  with  a  belt  of  one 
hundred  and  twenty  miles  to  each  of  its  lines 
around  the  several  sides  of  this  triangle,  how 
much  of  the  land  in  that  fine  Territory,  which 
is  but  two  hundred  miles  wide,  will  be  left  open 
to  actual  settlers  under  general  laws? 

Why,  sir,  you  are  putting  in  irons  the  whole 
of  that  rich  and  growing  country  on  the  Pacific 
coast  and  on  the  waters  of  Puget  sound,  itself 
an  inland  sea,  and  leaving  it  in  irons  for  an  in- 
definite period.  "  For  an  indefinite  period," 
because  you  have  voted  down  the  amendment 
offered  by  me,  which  was  calculated  at  the  end 
of  twenty  years  to  release  the  grasp  of  this 
company,  within  its  one  hundred  and  twenty 
miles  belt  across  the  continent,  upon  the  lands 
and  upon  the  people  that  want  to  live  upon 
them,  and  to  improve  and  develop  them. 

The  Senator  from  Iowa  [Mr.  Haula>*]  spoke 
with  unanswerable  force  when  he  pointed  out 
to  you  that  this  joint  resolution  practically  sur- 
rendered up  to  the  control  of  the  railroad  com- 
pany, certainly  withdrew  on  its  account  from 
our  general  land  laws,  a  belt  of  country  one 
hundred  and  twenty  miles  wide  by  two  thou- 
sand miles  long,  from  Lake  Superior  to  the 
Pacific.  But,  on  the  Pacific  you  take  a  whole 
district  of  country,  a  great  Territory  of  the 
Union,  and  you  shut  it  up,  you  imprison 
it  within  the  iron  bands  of  this  company's 
roads,  and  there  you  leave  it  to  flourish  or  to 
fade,  to  prosper  or  to  pine,  according  as  this 
company  shall  see  fit  to  pursue  one  course  or 
the  other  with  its  lands. 

What  right  have  you  thus  to  give  up,  for  a 
period  no  man  knows  how  long,  that  important 
part  of  your  territory  and  of  your  people  to 
any  railroad  company,  to  any  private  corpora- 
tion ?  In  this  one  feature  of  it  alone  the  bill 
is  utterly  indefensible.  The  great  future  of 
Washington  Territory  is  virtually  surrendered 
to  the  exclusive  control  of  the  company. 
Yfhen  you  have  three  belts,  each  one  hundred 
and  twenty  miles  wide,  traversing  that  Terri- 
tory, which  is  but  two  hundred  miles  wide,  in 
different  directions,  you  will  have  very  little 
land  left  except  the  alternate  sections  reserved 
for  the  United  States.  Thus  you  inflict  two 
great  evils  on  that  Territory.  You  bar  out  all 
settlement  from  the  mass  of  the  lands  there, 
and  you  yield  up  the  Territory  and  its  great 
water  front  on  the  Pacific  and  Puget  sound 
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practically  to  the  monopoly  of  this  one  rail- 
road to  the  exclusion  of  all  others.  You  do  this 
throughout  the  line  of  the  road  for  one  hundred 
and  twenty  miles  wide.  Bat  when  you  come 
to  Washington  Territory  you  allow  it  to  absorb 
the  whole  Territory  substantially,  with  its  sea- 
board, its  harbors,  its  fertile  plains  and  bound- 
less wealth  of  timber  down  to  the  water's  edge, 
all  along  the  shores  of  Paget  sound.""''  The  Sen- 
ator from  Michigan  [Mr.  Howard]  thought  this 
last  objection  was  fully  met  by  the  fact  that 
Congress  or  the  State  can  authorize  other 
railroad  companies  to  acquire  lands  by  con- 
demnation. In  my  judgment  this  is  no  suffi- 
cient answer.  In  the  first  place,  any  new  road 
built  in  the  Territory  must  be  built  by  its  own 
means,  for  you  have  no  lands  left  out  of  which 
to  aid  it.  In  the  next  place,  in  condemning 
lands,  who  does  not  see  that  the  increased  cost 
of  acquiring  lands  held  in  private  ownership 
will  be  a  most  serious  obstruction  to  any  new 
company,  especially  as  every  such  company 
will  have  to  acquire  them,  if  at  all,  upon  a  val- 
uation, to  be  controlled,  probably,  by  the  over- 
shadowing influence  of  this  great  corporation? 
That  belt  of  one  hundred  and  twenty  miles 
wide  by  two  thousand  miles  long  across  the  con- 
tinent, taking  a  single  line  of  road,  is  enormous. 
But  when  you  come  to  add  to  it  the  other  two 
lines  of  road,  the  result  staggers  one  in  the  con- 
templation. It  makes  a  belt  of  one  hundred  and 
twenty  miles  wide  by  over  two  thousand  five 
hundred  miles  long.  This  is  supposing  the  com- 
pany to  content  itself  with  a  point  of  diver- 
gence, say  five  to  six  hundred  miles  east  of  its 
terminus;  supposing  it  to  refrain  from  shifting 
that  point  still  further  to  the  east,  and  of  course 
giving  to  itself  that  much  more  land.  Now, 
what  is  twenty-five  hundred  miles  long  by  one 
hundred  and  twenty  miles  wide?     It  is  a  tract 

*  The  Puget  sound  country  is  one  of  the  most  im- 
portant portions  of  the  Pacific  coast.  Of  its  very 
great  present  and  prospective  valuo  to  the  interests 
of  the  coast,  an  idea  may  be  formed  from  the  follow- 
ing passages  in  the  report  of  Joseph  S.  Wilson,  esq., 
Land  Commissioner,  for  18C8: 

"The  valley  of  Pugot  sound  includes  an  extent 
of  twelve  thousand  square  miles,  the  soil  along  the 
water-courses  being  very  fertile. 

"  The  straits  of  San  Juan  de  Fuca  constitute  a  fine 
entrance  from  the  ocean,  and  Puget  sound  extends 
inland  one  hundred  and  eighty  miles.  Those  straits 
have  a  continuous  line  of  sea-coast  sixteen  hundred 
miles,  free  from  obstruction,  with  water  deep  enough 
for  the  largest  shipping,  constituting  one  of  the  most 
remarkable  series  of  straits,  inlets,  channels,  bays, 
canals,  and  harbors  to  be  found  anywhere  in  the 
United  States  or  perhaps  in  the  world.  This  basin, 
with  an  area  of  twelve  thousand  square  miles,  em- 
braces land  valuable  for  agricultural  and  grazing 
purposes,  nearly  every  portion  of  which  affords  the 
readiest  facilities  for  transportation.  There  are 
also  bordering  upon  Puget  sound  and  Admiralty 
inlet  extensive  forests  of  timber,  suitable  for  ship- 
building and  all  domestic  purposes.  The  quality  of 
lumber  in  this  locality  is  rapidly  growing  in  favor 
on  all  parts  of  the  Pacific  coast.  This  region,  in  view 
©fits  fine  agricultural  and  grazing  capacity,  valuable 
timber,  and  fine  navigable  waters,  is  destined  to 
command  an  extensive  commerce.  Even  at  this 
time  trade  is  important,  results  showing  that  one 
thousand  one  huudred  and  forty-three  vessels  of  all 
grades  arrived  (here  during  the  past  year,  of  which 
two  hundred  and  twenty-two  were  engaged  in  for- 
eign trade." 


of  country  containing  three  hundred  thousand 
square  miles.  In  all  New  England  there  are 
not  sixty  thousand  square  miles,  and  this  belt 
of  country,  five  times  as  extensive,  wraps  up  a 
future  which  may  well  be,  in  its  moral  aspects, 
at  least  as  great  as,  that  of  New  England,  and 
which  in  all  its  material  aspects  must  be  very 
far  superior.  It  is  one  half  larger  than  the 
collected  area  of  the  great  States  of  New  York, 
Pennsylvania,  Virginia,  and  North  Carolina. 
It  exceeds  by  sixty  thousand  square  miles  the 
entire  territory  of  Ohio,  Indiana,  Michigan, 
Illinois,  and  Wisconsin.  Senators  who  favor 
this  bill  have  said  much  to  us  about  railroads. 
Of  course  they  have  developed  the  country. 
Nobody  here  denies  that.  Nobody  here  or 
elsewhere  is  opposed  to  them.  But  suppose 
for  the  last  fifty  years  that  great  northwestern 
territory  had  been  wrapped  up  in  one  railroad 
company,  surrendered  to  one  railroad  by  broad 
belts  of  land  crossing  it  in  every  direction  and 
covering  nearly  all  its  area,  what  would  have 
been  the  result?  If  the  railroads  have  made 
the  country  rich  and  populous,  as  is  said,  it 
has  been  by  their  competition,  not  by  their 
having  anywhere  a  monopoly  over  a  vast  dis- 
trict. 

Another  extraordinary  feature  of  this  meas- 
ure has  been  already  mentioned  in  a  former  stage 
of  the  debate.  It  will  bear  repeating,  because  in 
this  as  in  other  cases  the  discussion  of  an  im- 
portant measure  is  so  broken  up  into  fragments 
by  other  business  intervening,  that  what  has 
been  said  at  one  stage,  however  valuable  it 
may  be  in  the  final  decision  of  the  question,  is 
then  frequently  forgotten. 

That  feature  is,  that  we  have  no  information 
here,  no  facts  upon  which  this  joint  resolution 
can  be  rested.  We  have  not  even  a  memorial 
from  any  of  the  influential  and  well-known 
citizens  whose  names  in  the  public  prints  as 
directors  of  this  road  give  to  it  so  much  credit. 
We  have  not  a  single  line  from  them,  or  from 
any  one  of  them,  accrediting  to  us  a  solitary 
fact  upon  which  this  joint  resolution  can  be 
justified;  nay,  upon  which  it  can  be  excused. 
Why  is  this?  If  the  most  distinguished  man 
of  the  country,  if  the  patriot  whose  services 
were  the  most  momentous  in  the  hour  of  our 
deepest  peril,  were  here  preferring  a  claim  for 
compensation,  some  showing  would  be  required 
on  which  to  base  the  action  of  the  Senate. 

Every  day  when  the  best  of  our  fellow- citi- 
zens present  claims  here  they  have  to  come 
here  with  a  petition,  with  a  statement  which 
they  are  required  to  sustain  before  your  com- 
mittee by  proofs.  Is  not  that  so?  Is  there 
any  reason  why  it  should  not  be  so?  And 
after  all  that,  sir,  what  takes  place  ?  The  claim 
is  examined ;  the  facts  are  weighed ;  and  it 
does  not  happen  once  in  a  great  many  times 
that  such  a  claim  is  allowed  at  its  face  as  made. 
It  is  reduced  or  it  is  modified  in  various  ways. 
Nay  more,  when  the  most  honored  and  trusted 
head  of  one  of  the  great  Departments  of  your 
Government  needs  means  for  the  public  ser- 
vice, he  must  send  to  you  on  his  official  respon- 
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ibility  a  written  statement  full  as  to  details, 
orecise  as  to  amounts,  and  this  goes  to  your 
Committee,  there  to  receive  a  thorough  if  not 
severe  scrutiny.  How  often  are  his  estimates 
allowed  as  made?  When  they  are  it  is  the 
sxception  to  the  rule.  And  yet  how  often  in 
times  of  peace  do  any  of  those  high  officers 
isk  of  you  for  the  public  service  as  large  an 
imount  of  ihe  public  means  as  this  measure 
bestows  upon  one  private  company? 

The  wonderful  fact  is,  Senators, that  what  you 
□ever  do  for  individual  worth,  honor,  or  ser- 
vices in  private  or  official  station,  you  are  ready 
to  do  without  the  slightest  hesitation  for  a 
»reat  railroad  corporation.  You  do  not  ask 
t  for  its  memorial,  its  estimates,  its  showing. 
[t  does  not  deign  to  pay  to  you  and  to  the 
country  the  small  tribute  of  consideration  paid 
by  presenting  itself  as  a  suitor  at  your  bar  for 
these  great  privileges.  It  sends  here  some 
unknown  person  on  the  outside  of  this  Cham- 
ber. The  Senator  from  Michigan  has  referred 
to  him  as  the  company's  agent,  and  to  his 
statements  before  the  committee.  Is  that  all, 
sir?  Is  that  enough?  Grood  or  bad,  he  is  a 
person  of  whom  the  Senate  can  only  know  as 
it  might  know  any  other  witness — by  his  evi- 
dence, and  that  has  not  been  produced  here. 
Without  that  it  knows  nothing  of  him  and  has 
no  right  to  know  anything.  As  authority  for 
the  action  of  the  Senate  on  a  measure  like 
this  the  loose  verbal  statement  of  such  a  per- 
son was  uuknown  in  the  better  days  of  the 
Republic.  Allow  me  to  say  that  it  would 
never  have  been  cited  here  in  the  times  when 
Clay  and  Webster  and  Calhoun  and  Wright, 
or  the  great  men  who  went  before  them,  illus- 
trated this  Chamber.  It  is  upon  his  say-so, 
not  substantiated  by  any  facts,  and  not  even 
repeated  here,  that  we  may  judge  for  ourselves, 
and  which  may  be  but  a  mere  figment  of  his 
heated  brain  from  beginning  to  end ;  I  say  it 
is  upon  such  a  ground,  if  ground  it  can  be 
called,  that  this  joint  resolution  is  to  pass  this 
body. 

Sir,  there  may  have  been,  there  was  a  rea- 
son for  the  silence  observed  by  the  well-known 
citizens  connected  with  the  Northern  Pacific 
Railroad  Company.  If  they  have  sent  here 
no  written  statement,  it  was  because  they  had 
nothing  to  state.  They  furnished  no  proof, 
because  there  were  no  facts  to  be  proved — 
none  to  show  that  any  considerable  amount 
of  the  lauds  on  the  railroad  sections  had  been 
taken  up  by  settlers  within  the  belt  of  one 
hundred  miles  in  the  act  of  1864 ;  none  to  show 
that  the  grant  as  then  made  is  not  ample  to 
build  the  road.  Indeed,  not  a  Senator  here 
has  asserted  anything  of  the  sort  specifically 
as  a  fact,  either  on  his  own  or  any  other 
authority. 

This  is  not  all.  We  do  not  rest  on  the  neg- 
ative proof  furnished  by  this  most  "expressive 
silence."  We  have  affirmative  proof  that  this 
jneasure,  so  enlarging  the  vast  grant  of  lands 
'already  made,  is  wholly  unnecessary  for  the 
building  of  the  road,  and  is  therefore  utterly 


wasteful  and  inexcusable.  We  have  the  history 
of  the  act  of  1864.  The  grant  was  ample 
then,  and  is  much  more  so  now.  I  gave  you 
the  authority  of  your  Land  Commissioner  as 
to  the  great  value  and  sufficiency  of  the  grant. 
Yesterday  the  Senator  from  Iowa  [Mr.  Har- 
lan] read  from  the  report  of  the  company's 
engineer,  stating  in  the  most  unqualified  lan- 
guage, after  having  gone  over  the  entire  route, 
that  the  land  grant  as  it  is,  is  amply  sufficient 
to  build  the  road.  Is  there,  can  there  be  any 
doubt  as  to  this  official  authentic  statement  of 
the  company's  engineer — the  only  statement 
we  have  from  any  of  its  officers? 

Mr.  CORBETT.  I  will  ask  the  Senator  if 
he  does  not  suppose  that  the  engineer  had 
reference  to  the  land  grant  as  originally  given? 
That  grant  would  build  the  road,  if  they  had 
received  it.  He  could  not  have  seen  all  the 
settlers  or  examined  all  the  lands.  He  simply- 
passed  over  the  road.  It  is  the  report  of  a 
survey. 

Mr.  CAS8ERLY.  Yes,  sir;  the  engineer 
passed  over  the  road  to  examine  the  whole 
route.  He  is  doubtless  the  only  one  who  has 
had  anything  to  say  on  the  subject  that  has 
passed  over  the  road.  He  has  had  more  means 
of  knowledge  than  any  Senator  who  has  voted 
for  this  joint  resolution  or  who  will  vote  for 
it — more  means  of  knowledge  than  all  of  them, 
together 

Mr.  CORBETT.     If  the  Senator 

Mr.  CASSERLY.  My  friend  will  not  let  me 
answer  one  question  before  he  asks  another. 
After  I  have  answered  his  first  inquiry  I  am 
perfectly  willing  to  have  him  make  another  if 
he  chooses. 

The  PRESIDING  OFFICER,  (Mr.  Pome- 
roy.)  The  Senator  from  California  will  pro- 
ceed without  interruption. 

Mr.  CASSERLY.  I  am  now  answering  the 
Senator's  interpellation  first  made.  I  say  the 
engineer  of  the  company,  having  more  means 
of  information  than  all  the  Senators  put  to- 
gether in  this  Chamber  who  have  been  sup- 
porting this  resolution,  and  who  wili  vote  it 
through  this  body,  asserts,  as  stated  by  the 
Senator  from  Iowa,  [Mr.  Harlan,]  from  his 
report  then  in  the  hands  of  that  Senator,  that 
the  grant  is  sufficient  to  build  the  road.  There- 
upon the  Senator  from  Oregon  [Mr.  Corbett] 
asks  me  if  I  do  not  know  that  he  meant  some- 
thing else  than  what  he  said.  My  answer  is, 
that  I  know  and  can  know  nothing  of  the  sort. 
I  suppose  the  engineer  knew  what  he  was  writ- 
ing of  in  his  report.  I  suppose,  when  he  says 
that  the  grant  made  to  the  road  is  sufficient  to 
build  it,  he  means  the  only  grant  in  existence,, 
as  it  stands  in  black  and  white  on  the  statute- 
book  of  1864.  What  else  could  he  mean  ?  Did 
he  mean  some  grant  that  he  hoped  would  be 
made?  No,  sir;  that  report,  as  I  saw  it  in  a 
local  paper  in  Washington  Territory,  was  made 
some  months  ago,  and  if  I  recollect  aright, 
before  this  resolution  was  even  introduced.  Of 
course  it  will  not  be  pretended  thatthe  engineer- 
wrote  in  anticipation  of  legislation  to  be  had. 
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Mr.  CORBETT.  I  presume  the  Senator  did 
not  understand  my  inquiry.  I  do  not  wish  to 
be  misunderstood.  I  simply  desired  to  ask 
him  if  he  did  not  suppose  the  engineer  had 
reference  to  what  this  resolution  provides  for, 
making  the  original  grant  good  where  the 
land  had  been  taken  up  by  settlers.  That 
was  all. 

Mr.  CASSERLY.  I  am  not  sure  that  I 
understandtheSenator  fromOregon.  Ithought 
I  had  already  answered  his  last  inquiry. 

Mr.  CORBETT.  I  simply  stated  that  I  sup- 
posed the  engineer  meant  that  the  grant  of 
land,  as  given  to  the  company,  would  build 
the  road,  provided  the  company  got  the  land 
granted,  and  provided  they  had  the  ten  miles 
on  each  side  in  which  to  select  deQciencies. 
If  they  got  the  entire  amount  of  lands  granted 
by  the  charter,  it  would  build  the  road,  and 
this  bill  provides  for  extending  the  limits  far- 
ther, in  order  that  they  shall  make  sure  of  that 
amount  of  land. 

Mr.  CASSERLY.  If  my  memory  enabled 
me  to  repeat  verbatim  the  point  just  stated  by 
the  Senator  from  Oregon,  it  would  be  its  own 
most  complete  answer.  The  very  state  of  facts 
he  has  supposed  is  so  inconsistent  with  the  facts 
as  they  exist  as  to  render  it  utterly  impossi- 
ble that  anybody  but  himself  could  ever  have 
thought  of  it;  and,  consequently,  it  could  not 
have  been  in  the  mind  of  the  company's  officer 
when  he  made  his  report. 

Mr.  CORBETT.  I  happened  to  be  with  the 
officer  as  he  was  passing  over  the  country, 
and  I  know  what  kind  of  a  survey  it  Avas. 

Mr.  CASSERLY.  I  do  not  'suppose  the 
Senator  claims  that  he  traveled  with  the  en- 
gineer two  thousand  miles,  from  the  head  of 
Lake  Superior  to  Puget  sound.  I  presume  if 
he  traveled  with  him  two  hundred  and  fifty 
miles  it  was  a  great  deal. 

Mr.  FOWLER.  I  should  like  to  ask  a  ques- 
tion. What  number  of  acres  of  land  has  been 
taken  up  by  settlers  out  of  this  grant? 

Mr.  CASSERLY.  There  is  not  a  particle 
of  proof  to  show  that  a  single  section  has  been 
taken  up.  No  gentleman  on  this  floor  has 
undertaken,  on  his  responsibility  as  a  Senator, 
to  say  that  there  has  been  even  one  section 
taken  up. 

Mr.  FOWLER.    One  other  question.    Isthjs 

ion  of  twenty  miles  to  be  made  for  the 

purpose  of  giving  the  company  the  opportunity 

to  make  up  deficiencies  supposed  to  be  occa- 

-1  by  lands  being  occujiied  by  settlers? 

Mr.  CASSERLY.  That  is  the  suggestion 
made  by  the  advocates  of  the  joint  resolution 
lin  this  body. 

Mr.  FOWLER,  I  understand  the  Senator 
lo. state  now  that  there  is  no  evidence  before 
r;he  Senate  that  actual  settlers  have  taken  up 
.any  portion  of  this  land. 

Mr.  CASSERLY.  Not  a  scintilla  of  proof, 
nor  anything  that  approaches  to  it.  I  repeat, 
not  a  Senator  here  has  so  stated;  and  not  one 
•  of  the  many  respectable  and  prominent  men 
whose  names  are  in  the  newspapers  as  directors 


to  give  credit  to  this  company  has  ventured  to 
send  a  line  here  to  say  so.  It  is  a  silence 
which  speaks  volumes. 

Mr.  STEWART.  Then  there  can  be  no  land  I 
taken 

Mr.  CASSERLY.  I  do  not  object  to  being 
interrupted  for  a  question  or  a  correction.  The  ' 
argument  just  thrown  in  by  the  Senator  from  ' 
Nevada  has  been  repeated  by  him  and  others  \ 
on  that  side  times  without  number  during  this  ! 
debate. 

The  PRESIDING  OFFICER.  The  Senator 
from  California  will  proceed  without  interrup- : 
tion. 

Mr.  CASSERLY.  I  do  not  know,  and  the : 
Senator  from  Nevada  [Mr.  Stewart]  does  not 
know  whether  any  more  land  will  be  taken  or1 
not.  He  knows  as  well  as  I  do,  and  better 
than  most  men  in  this  body,  from  his  experi- 
ence as  a  lawyer  in  California,  the  mischiefs 
of  floating  grants,  and  to  what  dishonesty  and 
rapacity  they  lead.  They  bar,  like  a  belt  of 
fire,  all  improvement,  all  settlement.  We  had 
some  of  them  in  California.  They  were  most 
pernicious,  and  led  to  more  perjury  and  more 
fraud  in  the  courts  than  any  other  class  of 
grants,  or,  indeed,  than  all  other  classes  of1 
grants  put  together.  A  floating  grant  is  al 
floating  mischief.  It  is  a  Serbonian  bog  that 
swallows  up  all  improvement,  prosperity,  and 
progress.  Senators  find  it  easy  enough  to 
rise  and  say,  "If  nothing  has  been  taken,  if 
nothing  has  been  located  within  the  original 
limits  by  actual  settlers,  then  there  will  be 
nothing  to  select  out  of  the  new  lines."  We 
all  know  that  the  career  of  great  landed  cor- 
porations has  been  one  of  the  highest  self- 
denial,  integrity,  and  disinterestedness.  For 
all  that,  the  theory  of  the  law  is  that  everyj 
man  and  every  set  of  men  and  every  pri- 
vate corporation  requires  to  be  held  strictly 
within  fixed  limits  of  the  law  in  all  matters 
where  his  or  its  interests  are  concerned, 
know  of  nothing  in  the  history  of  the  private 
corporations  of  this  country  to  incline  us  to 
relax  the  rule  in  their  favor,  especially  when 
we  are  asked  to  give  to  a  great  railroad  com- 
pany a  roving  commission  to  select  fifty  to 
sixty  million  acres  within  a  .belt  of  one  hundred 
and  twenty  miles  wide  and  twenty  five  hundred 
miles  long. 

Very  respectable  men  have  before  this  taken 
up  by  contrivance  on  the  line  of  5  proposed 
railroad,  through  tools  of  theirs  claiming  to  be 
actual  settlers,  great  tracts  of  the  best  land.  Is! 
it  impossible  that  this  should  happen  again' 
We  have  no  security  that  it  will  not  happen. 
The  morality  even  of  your  good  citizen  is  loose 
when  he  deals  with  Government  in  reference 
to  its  lands.  I  know  of  no  experience  in  the 
past  which  should  not  make  us  careful  how  we 
open  a  door  even  to  high  respectability  for  the 
taking  of  great  tracts  of  valuable  public  lands. 
Especially  when  high  respectability  studiously 
declines  to  make  any  showing  either  that  any- 
thing has  been  taken,  or,  if  it  has  been  taken, 
that  it  has  not  been  taken  by  indirection  and 
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contrivance  for  the  benefit  of  the  leading  stock- 
holders of  the  company. 

The  policy  of  vesting  the  public  lands  in  great 
bodies  in  private  corporations,  which  has  been 
very  often  thrown  in  our  faces  as  the  "  policy  of 
the  country,"  took  its  rise  in  1850,  but  it  owes 
its  present  enormous  development  to  the  last 
eight  years.  As  so  developed  it  is  not  the 
American  policy  in  reference  to  public  lands 
as  established  and  administered  for  so  many 
years  before  1850.  That  policy,  as  sustained 
and  advocated  by  our  greatest  men,  was  gen- 
erally and  with  no  serious  change  before  1850, 
a  policy  which  looked  to  vesting  the  lands  in 
the  ownership  of  the  individual  citizen  in  quan- 
tities limited  to  his  wants.  It  was  a  wise  policy 
and  a  grand  one,  and  its  wisdom  and  grandeur 
have  been  signally  vindicated  by  its  results. 
Nearly  a  century  ago  that  wonderful  man, 
Edmund  Burke,  of  whom  his  countryman, 
Grattan,  might  have  said  more  truly  than  he 
said  of  Chatham  that  "the  sight  of  his  mind  was 
infinite" — looking  above  the  mists  of  the  error 
and  ignorance  of  his  time  into  the  far  future, 
pointed  out  the  principle  afterward  applied  in 
our  land  system  as  the  true  one  for  Englaud 
in  reference  to  her  Crown  lands.  He  scouted 
the  idea  of  selling  them  to  the  highest  bidder, 
or  in  any  way  of  treating  them  as  a  source  of 
revenue  from  sales.  He  was  for  granting  them 
to  the  people  as  fast  as  they  would  take  them, 
and  upon  their  own  terms.  With  all  his  known 
powers  he  illustrated  the  insignificance  of  rev- 
enue from  sales  compared  with  the  immense 
material  results,  to  say  nothing  of  the  great 
moral  forces,  certain  to  accrue  to  a  country  from 
a  large,  independentpopulation  of  freeholders. 
His  leading  idea  was  that  afterward  applied  to 
our  land  system  and  maintained  and  developed 
by  our  statesmen,  especially  those  of  the  West. 
And  when  I  speak  of  the  West  I  do  not  forget 
that  an  illustrious  statesman  of  the  Eastbecame 
in  the  maturity  of  his  powers,  whatever  he  may 
have  previously  been,  one  of  the  firmest  friends 
of  the  same  policy.  I  speak  now  of  Mr.  Web- 
ster, a  clear  and  honorable  name  in  our  annals. 
In  the  good  cause  of  keeping  the  public  lands 
open  to  the  settlers  under  all  circumstances  he 
went  as  far  as  any  one  has  gone  on  our  side  of 
this  Chamber.  In  a  speech  which  I  well  remem- 
ber, although  I  cannot  now  state  when  and 
where  it  was  delivered,  he  spoke  earnestly 
in  favor  of  granting  the  public  lands  as  free 
homesteads.  He  referred  to  the  argument  of 
those  who  contended  that  this  policy  was  bad 
faith  to  those  who  held  warrants  and  scrip 
issued  by  the  Government.  Mr.  Webster  ut- 
terly repelled  that  idea  and  declared  his  object 
always  to  be  to  prevent  speculations  in  the 
public  lands. *     This  was  on  the  just  and  clear 


*  Since  the  above  was  spoken,  I  have  found  the 
speech  referred  to.  It  was  delivered  by  Mr.  Webster, 
at  Buffalo,  May  21, 1851.    An  extract  is  given  : 

"The  last  measure  proposed  by  me  while  in  the 
last  Congress  was  the  short  and  simple  proposition 
that  every  man  of  twenty-one  years  of  age,  who 
would  go  on  any  uncultivated  land  in  the  country 
and  take  up  one  hundred  and  sixty  acres  and  culti- 


ground,  the  impregnable  ground,  that  all  per- 
sons who  take  such  securities  hold  them  with 
a  full  understanding  that  the  power  of  the 
United  States  is  plenary  and  continuing  over 
the  subject,  and  that  its  faith  is  pledged  to 
nothing  except  to  the  execution  of  its  trust  for 
the  best  interests  of  the  whole  people. 

Such,  sir,  was  the  great  trust  of  our  public 
land  system  as  organized  in  our  laws,  admin- 
istered by  our  Government,  and  sustained  by 
our  greatest  and  best  men  for  so  many  years. 

What  right,  Senators,  have  you  to  put  off 
that  trust  upon  any  others?  Have  you  any 
right,  least  of  all,  to  abdicate  it  in  favor  of  rail- 
road corporations,  which  you  know  will  reverse 
the  land  system  of  the  country  and  will  be 
controlled  in  their  dealings  with  their  lands 
by  their  notions  of  their  own  interests  without 
the  slightest  regard  to  the  interests  of  your 
people?  Not  only  do  you  know  that,  but  you 
refuse,  as  you  have  here  over  and  over  refused 
deliberately  by  youi  votes  at  every  stage  of 
this  measure,  to  enact  a  single  provision  which 
shall  protect  the  people  against  it.  By  this 
course  you  say  to  the  railroad  companies  as 
plainly  as  though  you  had  said  it  in  terms : 
"  We  have  granted  these  lands  to  you  for  your 
own  profit,  and  not  in  any  degree  for  the  use 
of  the  people.  Hold  them  as  long  as  you 
will  and  as  high  as  you  can.  Bar  out  the 
emigrant ;  bar  out  the  settler ;  bar  out  the 
people ;  keep  them  all  out ;  while  your  lands 
rise  from  year  to  year,  by  the  enterprise  and 
liberality  of  others,  until  they  have  reached 
the  highest  prices.  Then  is  your  harvest ;  we 
leave  you  free  to  reap  it,  at  whatever  cost  to 
the  whole  country  that  i3  blighted  by  your 
ownership." 

I  know  what  would  be  said  by  us  here  if  we 
saw  in  any  country  of  Europe  the  Government 
maintaining  such  a  policy  in  regard  to  its  pub- 
lic lands  against  its  own  people.  I  know  how 
eloquent  would  be  the  indignation  of  many  a 
Senator  who  has  been  voting  here  deliberately 
for  a  like  policy  in  our  own  land.  Yes,  for  a 
worse  policy — for  this  country  a  worse  policy. 

rate  it  for  five  years,  should  thereby  make  it  his  own 
to  the  extinction  of  the  public  right ;  and  if  his 
widow  and  children  did  the  same  they  should  have  it. 
"Let  mo  relate  an  anecdote  on  this  subject.  I 
brought  forward  this  matter  in  the  Senate  of  tho 
United  States,  and  soon  afterward  I  received  a  letter 
from  Europe  stating  that  it  was  wrong  and  unjust, 
because  it  would  interfere  with  the  rights  of  those 
who  had  purchased  warrants  to  settle  on  the  public 
lands  as  a  matter  of  speculation.  I  wrote  hack  that 
it  was  just  the  thing  I  wished.  I  was  glad  it  was  so, 
and  I  had  desired  it  should  be  so.  My  proposition  was 
that  these  lands  should  not  be  alienated:  that  they 
should  be  free  of  claims  for  debt;  that  they  should, 
not  be  transferable  ;  and  if  a  man  left  his  land  befora 
five  years  that  he  should  lose  it.  My  object  wa3 
simply,  as  far  as  the  object  could  be  accomplished  by 
such  an  arrangement,  to  benefit  those  in  the  northern 
States  who  were  landless,  and  the  thousands  in  the 
southern  States  who  were  willing  to  toil  if  they  had 
anything  of  their  own  to  toil  upon.  It  was  also  to 
benefit  the  immigrant,  by  giving  him  a  home  ;  to  let 
,  him  feel  that  he  had  ahomestead  ;  that  he  trod  upon 
his  own  soil ;  that  he  was  a  citizen,  a  freeholder.  On 
his  own  good  behavoir  he  must  rely  to  make  up  all 
else  to  which  he  would  aspire." 
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Why?  Because  this  is  a  new  country,  and 
ours  is  a  bold,  independent  people  ;  and  in 
this  country  and  among  such  a  people  this 
policy  is  sure  sooner  or  later  to  produce  all  the 
troubles  that  have  followed  in  the  train  of  great 
land  companies.  The  Senators  from  Pennsyl- 
vania will  remember  how  in  their  own  State 
the  possessions  vested  in  the  Connecticut  land 
company  led  to  long  civil  broils,  and  finally  to 
bloodshed  little  short  of  civil  war. 

The  Holland  land  company  of  western  New 
York  produced  its  troubles  also.  They  were 
less  violent  because  society  was  then  more  con- 
solidated and  the  law  had  more  authority.  But 
along  the  lines  of  this  great  railroad  society  is 
still  new  ;  the  people  have  the  frontier  temper. 
You  stir  up  strife  by  your  policy  and  render 
disturbances  sure.  In  man  everywhere  the 
longing  for  land  is  inherent.  Vvrith  the  Ameri- 
can man  of  the  great  West  the  living  idea  is 
that  his  right  to  a  homestead  on  the  land  of 
his  country  is  as  clear  as  any  other  right  he 
knows.  How  long  do  you  suppose  the  hardy 
populations  of  the  vast  central  plains  that 
stretch  in  richness  and  beauty  along  the  line 
of  this  railroad  from  the  great  lakes  to  the 
Pacific  will  acquiesce  in  a  policy  which  does 
violence  to  all  the.  instincts,  traditions,  and 
convictions  of  the  American  people?  It  is 
therefore  in  the  name  of  public  order  as  well  as 
of  real  progress  throughout  your  whole  west- 
ern empire,  and  in  the  cause  of  the  people's 
rights  to  their  own  land,  that  I  appeal  to  you 
against  this  measure. 

At  one  time  in  modern  history  western 
Europe  had  a  large  population  of  freeholders ; 
and  that  time  was  within  modern  history.  Upon 
the  ruins  of  that  system  the  feudal  system  arose. 
In  those  days  men  knew  not  the  saving  idea  of 
the  public  lands  for  the  people,  advocated  by 
Burke  in  the  British  Parliament,  first  carried 
out  into  actual  operation  by  the  statesmen  of 
this  country.  The  cardinal  idea  then  was  to 
have  a  great  landed  aristocracy.  They  had  no 
large  landed  railroad  companies  at  that  period. 
Their  aristocracy  were  lords  and  barons  ;  bold, 
ironmen,  often  arbitrary  and  cruel  men,  butmen 
invested  with  certain  elements  of  rugged  grand- 
eur in  their  personal  character.  The  whole 
tendency  of  government  then,  and  almost  until 
our  own  times,  was  to  concentrate  all  landed 
property  in  the  hands  of  a  few.  What  has  been 
the  result?  Look  for  your  answer  and  your 
lesson  in  a  history  of  a  thousand  years  of  tears 
and  blood,  of  a  brutal  ruling  class  and  a  de- 
graded people,  of  hope,  mercy,  and  justice  fled 
from  the  earth. 

I  was  greatly  impressed  when  my  friend  from 
Ohio  [Mr.  Thttrmax]  mentioned  the  other  day 
what  he  had  heard  when  a  young  man  from 
the  lips  of  Lewis  Cass  as  to  the  deplorable  con- 
dition of  the  peasantry  of  Europe.  That  dis- 
tinguished man  stated  to  my  friend  from  Ohio 
that  the  idea  of  owning  a  farm  was  one  that  never 
entered  into  the  head  of  one  of  the  great  mass 
of  the  toilers  of  Europej  no  more  than  the  idea 
that  he  would  one  day  wear  the  crown.    Things 


have  improved  a  little  of  late,  but  the  conditi 
of  Europe  to-day  is  very  little  better.  A  land 
less  people  is  still  the  cause  of  her  discontents ; 
it  is  the  perpetual  source  of  her  gravest  troubles, 
It  is  that  to-day  which  renders  many  a  throne 
unstable.  It  is  that  which  makes  the  whole 
social  organization  of  Europe  rest  as  if  upon  a 
quicksand.  There  you  have  before  your  eyes' 
the  evils  deep-rooted,  all-pervading,  almost  in- 
curable, that  grow  out  of  the  vicious  system  of 
concentrating  in  a  few  hands  the  landed  prop- 
erty of  a  country.  We  have  not  fallen  yet  into 
the  evil  plight  of  Europe  ;  but  we  are  tending 
clearly  that  way  under  a  "policy"  which  in 
less  than  ten  years  has  vested  one  hundred  and 
twenty-four  million  acres  between  the  Missis- 
sippi river  and  the  Pacific  ocean  in  four  railroad 
companies."* 

Not  once,  but  many  times  during  the  pro-^ 
tracted  discussion  of  this  measure  we  have 
challenged  its  friends  to  state  their  reasons  for 
refusing  to  return  to  the  established  land  sys- 
tem of  the  country.  Our  challenge  has  not 
been  taken  up.  Not  a  reason  has  been  assigned 
by  our  opponents.  We  have  been  met  instead 
with  enthusiastic  eulogies  of  railroads,  and  re- 
monstrances and  invectives  against  those  who 
would  obstruct  railroad  development  across 
the  continent.  Sir,  all  this  is  beside  the  ques- 
tion— a  pure  evasion  of  the  real  issue.  We] 
demand  the  people's  lands  for  the  people  ;  but 
we  are  not  opposed  to  railroads.  We  arei 
warmly  in  favor  of  railroads.  We  admit  their 
utility;  we  confess  their  necessity.  I  under- 
take to  say  that  there  is  not  one  Senator  of 
those  with  whom  I  act  on  this  question  who  is 
not  heartily  in  favor  of  the  three  lines  of  trans- 
continental railroad  which  together  constitute 
the  great  body  of  communication  and  of  inter- 
course between  the  Atlantic  and  the  Pacific ; 
and  which  crown  and  complete  for  our  time 
the  development,  the  power,  and  the  union  of 
the  American  people  on  this  continent,  from 
the  eastern  to  the  western  sea. 

Sir,  are  we  the  representatives  of  the  peo- 
ple here  or  of  the  railroad  companies,  which? 
I  take  it  there  can  be  but  one  answer  to  that 
inquiry.  We  are  here  to  represent  the  people 
of  the  United  States.  The  only  question,  then, 
is  whether  we  shall  consummate  that  great  plan 
of  communication  by  just  and  reasonable  means 
of  assistance  to  the  railroads,  while  we  admin- 
ister the  public  lands  of  the  country  in  the 
spirit  of  our  land  system  and  in  obedience  to 
the  trust  which  binds  them  in  our  hands. 

When  I  first  addressed  the  Senate  on  this 
general  subject  I  suggested  that  there  were 
two  modes  of  aiding  the  construction  of  rail- 
roads without  vesting  the  public  lands  in  the 
companies  in  fee.  One  was  that  the  Govern- 
ment should  guaranty  the  interest  on  the 
companies'  bonds  issued  to  a  certain  amount^ 


< 


*  These  figures  are  taken  from  the  report  of  Joseph 
S.  Wilson,  esq.,  Land  Commissioner,  for  1839.  Re- 
port of  Interior  Department,  1863,  pages  251,  252. 

The  four  companies  are  the  Union  Pacific,  Central 
Pacific,  Atlantic  and  Pacific,  and  Northern  Pacific. 
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per  mile.  This  plan  had  been  pursued  with 
great  success  by  the  British  Government  in 
India,  where  four  thousand  miles  of  railway 
through  a  difficult  country  had  been  built 
upon  a  Government  guarantee  of  five  percent, 
interest  on  £100,000,000.  About  the  same 
time  Congress  loaned  the  bonds  of  the  Gov- 
ernment at  six  per  cent,  interest  to  the  amount 
of  $60,000,000  to  build  about  twenty-five  hun- 
dred miles  of  railroad.  It  is  said,  however, 
that  even  in  this  limited  form  money  aid  is 
inadmissible  in  the  present  financial  condition 
of  the  country.  Be  it  so.  The  other  plan  is 
to  assist  the  railroad  out  of  the  proceeds  of 
lands  set  apart  for  its  construction.  This  mode 
also  is  objected  to  by  the  railroad  companies 
and  their  advocates,  though  on  what  grounds 
has  never  been  distinctly  stated.  It  has  the  ap- 
proval of  the  Land  Commissioner  in  his  report 
tor  1869.  This  officer,  who  will  not  be  accused 
of  any  want  of  good  will  to  railroads,  or  to  the 
material  development  of  the  age,  says  : 

"In  this  connection  it  is  respectfully  submitted 
that  the  time  for  such  extraordinary  subventions  has 
passed.  The  pressure  of  public  necessity  is  ample 
reason  for  the  assistance  already  bestowed,  but  the 
benefits  realized  have  been  accompanied  by  serious 
countervailing  evils,  among  which  the  erection  of 
enormous  landed  monopolies  stands  prominent.  The 
necessity  for  railroad  endowments  by  the  Govern- 
ment, either  in  land  or  money,  no  longer  exists.  The 
great  object  of  Pacific  railway  extension,  speedy 
communication  across  our  entire  continent,  has  been 
secured.  The  resources  already  developed  by  the 
completion  of  the  initial  enterprise  and  others  al- 
ready undertaken  are  ample  to  complete  the  work 
as  rapidly  as  thebest  interests  of  civilization  demand. 
It  is  therefore  respectfully  recommended  that  no  fur- 
ther grants  for  internal  improvements  in  the  public 
domain  be  made,  unless  in  cases  of  local  and  peculiar 
character,  and  in  that  case,  instead  of  patenting  the 
lands  to  States  or  corporations,  that  there  shall  be 
guarantied  to  the  beneficiary  the  proceeds  of  the 
sales  of  such  lands  as  the  railway  is  constructed." 

Is  there  any  objection  to  this  latter  plan  ? 
There  can  be  none  in  any  case.  There  would 
be  none  in  this  case,  if  the  object  of  this  new 
grant  to  the  Northern  Pacific  railroad  was  a 
legitimate  one.  If  the  object  was  merely  to 
build  the  road,  there  would  be  no  objection, 
because  under  the  principle  of  averaging  the 
price  of  the  lands,  so  as  to  make  them  pro- 
duce $2  50  for  every  acre,  by  the  amendment 
which  I  offered,  and  which  was  so  summarily 
voted  down  yesterday,  the  proceeds  of  the 
lands  would  give  this  company  much  more 
than  enough  to  complete  the  road.  No,  sir ; 
the  object  is  to  enable  the  company  to  make  a 
colossal  speculation.  That  is  the  beginning 
and  end  of  the  whole  business  as  plain  as  can 
be,  and  the  man  who  does  not  see  it  would  not 
see  this  Capitol,  if  he  desired  not  to  see  it,  at 
noon-day. 

It  is  a  most  significant  fact  that  every  propo- 
sition has  been  voted  down  which  modified  this 
bill  in  the  interests  of  the  people.  Even  those 
which  in  no  degree  impaired  the  company's 
interests  met  the  same  fate.  Such  was  the 
case  with  my  amendment  providing  that  all 
jlands  of  the  company  not  sold  at  the  end  of 
Iten  years  after  the  completion  of  the  road 


should  be  open  to  settlers  at  SI  25  per  acre. 
Why  is  this?  Is  it  that  the  Pacific  Railroad 
Committee  which  reported  this  bill  is  so  infal- 
lible that  its  work  is  beyond  human  question  ? 
If  not,  what  then  is  the  explanation  ?  Or  is 
it  that  the  railroad  company  will  have  this  bill 
just  as  it  came  from  the  committee,  full,  per- 
fect, and  complete,  or  it  will  not  have  it  at  all  ? 

The  bill  or  nothing  is  the  demand.  There 
must  be  no  amendment,  no  modification;  none 
at  least  that  makes  the  bill  a  little  better  for 
the  country.  In  that  view  no  t  must  be  crossed 
or  i  dotted,  except  as  it  is  set  down;  not  one. 
Has  it  come  to  this,  sir,  that  railroad  legislation 
is  the  only  business  upon  which  the  Senate  is 
not  free  to  exercise  its  legislative  discretion? 

In  the  course  of  the  assaults  made  by  the 
friends  of  this  measure  upon  Senators  who 
oppose  it  it  has  been  said  of  one  or  two  Sen- 
ators that  they  were  opposed  to  the  Northern 
Pacific  as  a  competing  road  with  the  Great 
Central  line.  This  is  the  latest  and  the  idlest 
of  the  accusations.  Why  should  Senators  who 
are  against  a  policy  that  gives  the  railroads  too 
much  land  and  too  much  of  the  power  that  goes 
along  with  it,  be  opposed  to  competing  rail- 
roads? Let  me  say  for  myself,  that  so  far  from 
objecting  to  a  competing  road  across  the  con- 
tinent, I  am  now  and  always  heartily  in  favor 
of  three  competing  roads.  I  am  for  as  many 
more  competing  roads  as  the  country  can  afford 
to  build  and  to  maintain.  I  rely  upon  compe- 
tition, earnest  and  adverse,  between  these  great 
railroad  companies,  to  prevent  their  growing 
into  a  monopoly  and  a  power  which  will  soon 
become  insufferable,  and  in  time  dangerous  to 
the  country.  Let  them  compete;  I  want  them 
to  compete  and  to  contend.  So  long  as  they 
are  competing  and  contending  with  each  other 
they  will  have  less  opportunity  to  combine 
against  the  people.  Therefore  I  have  no  objec- 
tion to  competition  between  railways.  It  is  the 
highest  safety  of  the  Republic  that  they  should 
compete. 

I  wish  that  by  "fundamental  conditions," 
which  you  are  thrusting  in  everywhere  except 
where  they  are  proper — that  is,  in  the  charters 
you  are  giving  to  the  great  corporations  of  the 
country — I  wish  that  by  some  fundamental 
conditions  in  these  railroad  charters  and  grants 
the  companies  might  be  forever  prohibited  from 
consolidating  their  powers,  already  too  great ; 
that  they  might  be  forever  forbidden  from 
entering  into  any  agreement  that  would  bar  a 
wholesome  competition  in  the  interests  of  the 
public.  I  commend  the  idea  to  the  inventors 
of  these  conditions,  whenever  they  can  spare 
from  oppressing  and  punishing  the  people  of 
the  South,  leisure  to  provide  a  little  for  the  pro- 
tection of  the  people  who  did  not  go  into  seces- 
sion and  are  not  chargeable  by  the  majority 
here  with  any  guilt  on  that  score. 

I  have  already  occupied  more  time  than  I 
intended.  A  few  other  words  before  I  close. 
In  all  I  have  said  upon  this  measure,  in  every 
vote  I  have  given,  I  have  acted  under  a  pro- 
found sense  of  the  duty  I  owe  here  to  the  great 
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interests  involved.  I  am  sure  no  lesser  motive 
has  animated  the  little  band  of  Senators  with 
whom  I  have  been  acting.  Few  in  numbers, 
but  strong  in  the  right  as  we  see  it,  we  stand 
in  this  contest  against  the  overwhelming  ma- 
jority of  this  body.  We  stand  not  only  for  our 
constituents  in  our  States,  but  for  the  interests 
and  rights  of  the  whole  people,  now  and  here- 
after. We  seek  specially  to  protect  and  pre- 
serve the  future  of  the  country  between  the 
Mississippi  and  the  Pacific,  traversed  and  to  be 
traversed  by  great  lines  of  railroad.  We  decline 
to  surrender  that  country  and  its  future  with- 
out an  earnest  effort  to  secure  further  proper 
guards  and  conditions.  We  believe,  I  believe 
from  the  bottom  of  my  heart,  that  the  easy 
acquisition  of  lands  is  as  necessary  to  the  main- 
tenance of  our  free  institutions  as  are  the  prin- 
ciples which  animate  those  institutions. 

Without  free  lands  we  cannot  have  a  free 
people,  and  without  a  free  people  our  free 
institutions  are  worse  than  a  mockery.  It 
is  just  as  true  now  as  it  was  when  it  was  said 
of  old  by  a  profound  thinker — that  nothing  in 
government  is  so  bad  as  good  political  insti- 
tutions corrupted.      There  is  a  vital  force  in 


every  Government  that  is  fit  to  live  ;  and  the 
vital  force  of  popular  Government  is  the  spirit 
of  a  free  people.  When  it  loses  this,  in  losing 
its  free  people,  it  is  doomed.  Other  Govern- 
ments have  existed  without  this  ;  and  may 
hereafter  exist.     Our  Government  cannot. 

"Princes  and  lords  may  flourish  or  may  fade, 
A  breath  can  make  them,  as  a  breath  has  made; 
But  a  bold  peasantry,  thoir  country's  pride, 
When  once  destroyed,  can  never  be  supplied." 

For  every  year,  ay  for  every  moment,  that 
your  policy  drives  away  from  the  great  coun- 
try between  the  Mississippi  and  the  Pacific 
the  settler — the  pioneer  of  your  civilization,  of 
your  power,  and  of  your  freedom — you  have 
done  a  wrong  to  the  whole  Republic.  To  sum 
up  all  in  a  single  word,  let  us  have  railroads, 
but  at  the  same  time  and  with  equal  step  let 
us  always  have  our  public  lands  free  to  settle- 
ment by  a  free  people.  That  is  the  idea  for 
which  we  have  been  contending  in  this  debate. 
We  have  done  so  thus  far  with  little  success. 
But  if  here  we  speak  to  ears  that  are  closed 
against  us,  we  can  speak  beyond  and  above  this 
Chamber  to  an  audience  that  will  hear  us — the 
great  audience  of  the  American  people. 
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Has  the  Legislature  the  Constitutional  power 
to  alter  or  repeal  the  franchises  owned 
by  the  Central  Pacific  Railroad  Com- 
pany, BY  WHICH  THE  STATE  AUTHORIZED  IT 
TO    COLLECT    TOLLS    WITHIN    CERTAIN    LIMITS? 


OPINION 


John  B.  Felton 


To  Eon.  Leland  Stanford  : 

You  have  requested  me  to  give 
you  my  opinion  on  the  question  whether  the 
Legislature  of  the  State  of  California  has  the 
right,  arbitrarily;  to  change  the  freights  and  fares 
of  the  Central  Pacific  Railroad,  under  the  Consti- 
tution of  that  State.  In  reply,  I  submit  to  you 
the  following  opinion : 

The  power  to  change  the  freights  and  fares 
is  supposed  to  be  found  in  Section  31,  Arti- 
cle IV.,  of  the  Constitution  of  the  State  of  Cali- 
fornia :  "Corporations  ma}*  be  formed  under  gene- 
ral laws,  but  shall  not  be  created  by  special  act, 
except  for  municipal  purposes.  All  general  laws 
and  special  acts,  passed  pursuant  to  this  section, 
may  be  altered  from  time  to  time  or  repealed." 
It  will  be  seen  that  this  section  of  the  Consti- 
tution applies  to  all  corporations,  whether  strictly 
private  in  their  nature  or  quasi  public.  And  by 
Section  33  of  Article  IV.,  of  the  Constitution, 
corporations  are  defined  as  follows  :  "  The 
term  corporation,  as  used  in  this  article,  shall  be 
construed  to  include  all  associations  and  joint 
stock  companies  having  any  of  the  powers  or 
privileges  of  corporations  not  possessed  by  indi- 
viduals or  partnerships."  Under  these  provis- 
ions of  the  Constitution,  it  is  contended  that  the 
law  by  which  the  Legislature  granted  to  the 
railroad  company  the  right  to  collect  tolls  and 
freights  within  certain  limits,  can  be  repealed  or 


altered  at  the  will  of  the  Legislature;  that  this 
provision  entered  into  and  became  a  part  of  the 
contract  between  the  Legislature  and  the  rail- 
road, and  that  the  railroad  accepted  this  condi- 
tion, and  is  consequently  bound  by  it. 

If  it  is  true  that  the  repeal  of  the  law,  under 
which  corporations  are  formed,  completely  sweeps 
away  whatever  rights,  property  and  privileges, 
the  corporation  had  acquired  prior  to  the  re- 
peal of  the  law  creating  it,  then  the  Legislature 
would  have  an  unlimited  right,  arbitrarily,  to 
destroy  a  great  part  of  the  property  of  the 
country.  It  could  confiscate  the  property  of 
churches,  deprive  charitable  societies  of  the 
donations  of  the  benevolent,  seize  upon  all  the 
moneys  of  the  savings  banks,  and  appropriate  to 
whatever  uses  it  chooses  the  proceeds  of  the  mines. 
If  corporations  have  consented  that  the  Legis- 
lature may  alter  at  will  their  charters,  what  would 
prevent  it  from  enacting  a  law  that  every  mining 
corporation  shall  be  transformed  into  a  benevo- 
lent association  and  be  compelled  to  pay  all  its 
proceeds  in  charity,  or  that  a  water  company 
should  give  all  its  water  gratuitously,  or  that  a 
corporation  organized  as  a  religious  corporation 
should  confine  itself  to  banking  business?  Under 
this  construction,  if  three  men  own  a  mine  and 
deed  that  mine  to  a  corporation,  the  property 
which  in  their  hands  was  protected  by  all  the 
power  of  the  State  and  Federal  Constitutions, 
becomes  subject  to  the  caprice  of  the  Legis- 
lature. Translated  into  plain  language  this 
clause  of  the  Constitution  would  read  thus : 
"Whenever,  for  the  more  convenient  mode  of  do- 


ing  business,  any  men  unite  themselves  into  a 
corporation  or  joint-stock  company,  they  place 
in  the  power  of  th^  Legislature  of  the  State  all  of 
their  property  rights,  and  permit  the  Legislature 
to  change  the  nature  and  tenure  of  these  rights 
or  to  abolish  them  altogether  at  its  will  ;  they 
allow  the  Legislature  to  change  contracts  already 
made  or  to  take  from  them  all  their  obligatory 
force,  or  to  make  any  new  contracts  in  their 
name  which  it  chooses.  The  creditors  of  the 
corporation  have  trusted  it  knowing  that  this 
provision  was  a  part  of  their  charter  and  conse- 
quently consent  that  all  of  their  debts  may  be 
reduced  or  abolished*  at  will.  The  corporators, 
who,  by  law,  are  responsible  for  their  proportion 
of  the  debts  and  liabilities  of  the  corporation, 
consent  that  the  Legislature  may  take  away  all  the 
money  which  they  may  have  invested  in  such 
corporation  and  leave  them,  thus  stripped,  only 
the  privilege  of  being  responsible  for  the  debts 
and  liabilities. 

These  are  some  of  the  consequences  which 
would  arise  if  the  doctrine  is  true  that  this  clause 
of  the  Constitution,  to  use  the  language  of  Sen- 
ator Carpenter,  makes  "railroad  companies  the 
mere  creatures  of  law,  drawing  their  breath  of 
life  from  the  law  alone,  capable  of  doing  only 
what  the  law  permits  them  to  do,  and  holding 
their  lives  and  powers  at  the  mere  will  and 
pleasure  of  the  Legislature."  People  in  their 
attacks  upon  railroad  companies  have  overlooked 
the  fact  that  the  Constitution  has  made  no  dif- 
ference between  these  corporations  and  any  other 
kind  of   corporation,  and  that  there  is  not  a  pri- 
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vate  corporation,  formed  for  private  business  pur- 
poses, that  is  not  on  this  construction  left  abso- 
lutely at  the  mercy  of  the  Legislature. 

I  shall  argue  three  propositions  which  seem  to 
me  decisive  of  this  case. 

First. — That  the  right  of  the  Legislature  to 
alter  or  repeal  the  law  creating  a  corporation 
does  not  imply  any  right  to  take  away  or  change 
any  property  right,  acquired  by  the  corporation 
while  the  law  authorizing  it  to  acquire  such 
property  was  in  force  unaltered  and  unrepealed. 

Second. — That  the  right  granted  by  the  Legis- 
lature to  charge  certain  tolls  during  the  contin- 
uance of  its  charter,  is  no  portion  of  the  charter 
itself,  but  is  a  property,  a  franchise,  an  incor- 
poreal hereditament,  which  is  just  as  much  the 
property  of  the  corporation  as  its  cars,  or  rails, 
or  houses. 

Third. — That  property,  although  nominally  in 
a  corporation,  really  belongs  to  the  men  who 
form  the  corporation ;  that  a  corporation,  though 
in  one  sense  an  individual  born  of  the  law,  is, 
in  a  wider  sense,  but  a  mode  adopted  for  con- 
venience, by  which  men  acquire  and  manage 
property,  and  that  the  property  thus  acquired  and 
really  belonging  to  private  individuals  is  as  much 
protected  by  the  Constitution  as  though  it  still 
remained  in  the  name  of  the  individual. 

The  first  proposition  then,  is.  that  the  right  of 
the  Legislature  to  alter  or  repeal  the  law  creating 
a  corporation  does  not  imply  any  right  to  take 
away  or  change  any  property  right,  acquired  by  the 


corporation  while  the  law  authorizing  it  to  ac- 
quire such  property  was  in  force,  unaltered  and 
unrepealed.  It  would  seem  too  clear  to  need 
argument,  that  the  right  to  alter  or  repeal  a  law 
does  not  involve  the  right  to  alter  or  repeal  rights 
which  have  vested  while  the  law  was  in  full  force. 
Every  power  of  attorney,  not  coupled  with  an 
interest,  is  repealable  and  alterable  at  the  will  of 
the  party  granting  the  power  ;  but  it  was  never 
contended  that  the  revocation  of  a  power  of 
attorney  could  disturb  or  affect  either  property 
or  contracts  made  before  the  revocation.  So,  in 
this  case,  the  Legislature  has  granted  to  the  cor- 
poration certain  powers,  and  among  others,  the 
power  to  acquire  franchises,  real  estate,  and  to 
contract  debts.  During  the  existence  of  this 
power  the  corporation  has  acquired  certain  fran- 
chises and  other  kinds  of  property.  One  of  these 
franchises  the  State  itself  has  granted  ;  other 
franchises  it  has  acquired  by  foreclosure  under 
the  laws  of  the  State,  or  by  voluntary  sale  to  it. 
The  other  property  it  has  acquired  by  private 
donations,  by  public  subsidies,  by  purchase.  Its 
stockholders  have  put  in  their  own  money,  which 
is  represented  by  the  property  thus  acquired. 

Xow,  it  is  evident  that  there  is  a  distinction 
between  the  power  to  acquire  property  and  the 
property  itself,  when  acquired  ;  and  that  the 
Legislature,  when  it  grants  a' franchise,  occupies 
a  different  position  from  what  it  does  when  it 
grants  a  power  to  acquire  a  franchise.  In  the 
one  case  it  is  creating  corporate  powers.  In  the 
other  case  it  is  granting  a  property  right,  which 
does   not   necessarily  imply  any  corporate  power 


whatever.     The  Legislature  can  grant  a  franchise 
to  an  individual  as  well  as  to  a  corporation.     Sup- 
pose the  Legislature,   instead  of  granting  to  this 
corporation  the  right  to  collect  tolls  within  certain 
limits,  had  granted  the  right  to  four  individuals : — 
In  this  case  no  one  would  contend  that  the  Legis- 
lature   could,  by   destroying    this    limit,    destroy 
the  franchise  ;  for,  in  this  case,  the  contract  would 
be  made    directly  with  the  person,  and   there  is 
no  pretence   that    the    Legislature   can  .revoke  a 
grant  which  it  has  once   made  to  the  individual. 
Suppose  again,  that  the  Legislature,  having  thus 
made  an  irrevocable  grant  of  a    franchise  to  an 
individual,  that  individual    should  assign  it  to  a 
corporation,  would  that  franchise  become  revocable 
or  changeable  in  the  hands  of  the  corporation  ? 
Certainly,   this  franchise  so  in  the  hands  of  the 
corporation  would  be  no  portion  of  the  charter  of 
the  corporation.     It  would  not  be  created  by  the 
law  creating  the  corporation.     Why  then  should 
the  alteration  or  repeal  of  the  charter  of  the  cor- 
poration, which  had  nothing  to  do  with  the  crea- 
tion of  the    franchise,  affect  the  franchise?      In 
this  case,   the  franchise  would  have  passed  irre- 
vocably out  of  the  power  of  the  Legislature  by  a 
law   which   could   not   be   changed  —  which    was 
executed,  and  had  created  a  vested  right.     If  this 
reasoning    be   correct,    then  a  corporation   can  ac- 
quire  a  franchise,   originally  granted  to   an  indi- 
vidual, which  will  not  be  affected  by  a  change  or 
repeal  of  the  law  creating  the  corporation — a  fran- 
chise which  would  survive  even  the  dissolution  of 
the  corporation.     But  how  absurd  it  would  be   to 
draw  a  distinction  between  the  right  of  the  Legis- 
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lature  to  regulate  freights  and  fares  in  the  case 
where  the  State  originally  granted  the  franchise  to 
the  corporation,  and  such  right  of  the  Legislature 
in  a  case  where  the  corporation  purchased  the 
franchise  from  the  individual  to  whom  the  Legis- 
lature originally  granted  it.  ' 

Or  again,  let  us  make  another  supposition. 
Suppose,  under  the  foreclosure  of  a  mortgage  of  a 
franchise  (which  the  Legislature  gives  the  corpora- 
tion power  to  make)  an  individual  should  pur- 
chase it.  Now,  this  individual,  holding  the  fran- 
chise by  virtue  of  a  sale  authorized  by  the  Legis- 
lature, does  not  become  a  corporation — he  has 
simply  acquired  property  in  his  individual  capac- 
ity ;  he  has  no  charter — no  corporate  powers — 
now  would  it  be  seriously  contended  that  a  repeal 
of  the  charter  of  the  corporation  would  repeal  the 
property  rights  of  the  individual  acquired  under 
the  sale?  Or  if  the  Legislature  passed  a  law 
changing  the  right  of  the  corporation  to  charge 
tolls,  would  this  change  in  the  power  of  the  cor- 
poration change  the  property  in  the  hands  of  the 
individual,  when  the  corporation  itself  has  lost  all 
power  over  it  ? 

But  let  us  take  another  case,  which  is  not  an 
imaginary  one.  Let  us  suppose  a  corporation 
has  had  granted  to  it,  in  its  original  charter,  a 
franchise  such  as  the  franchise  granted  to  this  cor- 
poration. Under  the  power  given  to  it  in  its 
charter,  it  mortgages  its  franchise  which  mortgage 
is  subsequently  foreclosed,  and  the  franchise  sold 
to  an  individual.  After  thus  losing  its  original 
franchise,  the  corporation  purchases  another  fran- 
chise, which  was  originally  granted  to  an  individ- 
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ual  and  is  by  consequence  unchangeable  by  the 
Legislature.  Now  we  have  this  state  of  the  case — 
the  corporation  has  parted  with,  to  an  individual, 
its  original  franchise ;  but  it  has  acquired  another, 
which  was  granted  to  an  individual.  In  this  state 
of  the  case,  the  Legislature  changes  the  original 
law  creating  the  corporation.  Which  franchise  is 
affected  by  this  change  ?  Is  it  the  franchise  which 
the  corporation  has  parted  with,  or  the  franchise 
which  it  has  purchased,  which  the  Legislature  has 
no  power  over  ?  We  have  thus  supposed  the  case 
of  a  corporation  acquiring  its  franchise  from  an 
individual  to  whom  it  had  been  granted,  and  also 
the  case  of  a  corporation  parting  with  its  fran- 
chise to  an  individual.  In  both  of  these  cases  it 
is  clear  that  the  charter  rights  of  the  corporation 
have  remained  unchanged — they  have  not  been 
increased  in  the  first  case  nor  diminished  in  the 
second.  Hence,  it  follows,  that  the  franchise 
itself  was  no  part  of  its  charter.  It  was  pimply  a 
property  acquired  by  virtue  of  its  charter.  And 
hence,  it  follows,  that  a  change  of  the  charter 
would  no  more  affect  the  franchise  than  it  would 
affect  a  house  or  a  rail  or  a  car  belonging  to  the 
corporation.  • 

But  it  is  said  that  this  clause  of  the  Constitu- 
tion, giving  the  right  to  the  Legislature  to  alter 
or  repeal  an}^  law  creating  a  corporation,  is  a  con- 
dition attaching  to  the  franchise  itself,  and  as 
such  would  affect  the  rights  of  any  purchaser  of 
the  franchise.  In  other  words,  it  is  urged  that 
the  purchaser  could  acquire  no  greater  rights  than 
the  corporation  itself.  This  argument  has  been 
very  much    urged    by  public   speakers  who,  we 
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imagine,  hardly  saw  the  consequences  of  the 
doctrine.  If  this  clause  of  the  Constitution 
becomes  a  condition  in  every  transfer  of  corpor- 
ate property,  then  a  real  estate  corporation  can 
not  sell  a  piece  of  real  estate  to  an  individual  in 
such  a  manner  that  the  Legislature  can  not  take  it 
away  from  him.  It  is  well-known  that  this  very 
corporation,  the  Central  Pacific  Railroad,  has  re- 
ceived immense  grants  of  land  from  the  United 
States  and  has  sold  them  to  settlers.  If  it  is  true 
that  their  road  holds  its  property  subject  to  the 
right  of  the  Legislature  to  take  that  property 
away,  and  that  this  right  of  the  Legislature  is  a 
constitutional  condition  which  follows  the  prop- 
erty into  the  hands  of  the  purchasers,  then  we 
have  these  thousands  of  settlers  owning  land 
which  the  Legislature  may  divest  them  of  with- 
out compensation.  Then  we  have  the  consequence 
that,  whoever  derives  his  property  from  any  cor- 
poration holds  it  with  the  condition  that  the 
Legislature  may  deprive  him  of  it  at  will. 

But  let  us  examine  a  little  more  closely  this 
language  of  the  Constitution,  and  see,  if  we  can, 
what  it  really  does  mean.  The  language  is, 
"  corporations  may  be  formed  under  general 
laws,  but  shall  not  be  created  by  special  act, 
except  for  municipal  purposes.  All  general  laws 
and  special  acts  passed,  pursuant  to  this  section, 
may  be  altered  from  time  to  time  or  repealed." 
Here  seems  to  be  a  prohibition  against  granting 
special  charters.  The  law  creating  corporations 
must  be  general.  But  how  far  must  it  be  gen- 
eral ?  Does  this  clause  mean  that  there  must  be 
but  one  law  for  all  corporations?    Evidently  not; 
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for  as  there  are  various  corporations  differing  en- 
tirely-in  their  nature,  in  their  business  purposes, 
in  their  formation,  there  must  evidently  be  various 
laws  conferring  different  powers,  privileges  and 
constitutions  on  different  corporations.  It  would 
be  absurd  to  make  the  same  laws  for  the  creation  <§f 
college  or  university  corporations  as  are  made  for 
railroad  purposes  or  insurance  companies.  The 
general  law  here  spoken  of  is  a  law  which  is  the 
same  for  the  same  classes  of  corporations.  Now 
this  law  ma}r  be  altered  or  repealed  —  this  law 
which  enables  corporations  to  be  formed  or 
created.  But  there  is  nothing  in  the  Constitution 
which  says  that  when  a  law  authorizing  the  crea- 
tion of  a  class  of  corporations  is  repealed,  that 
such  repeal  shall  have  a  retroactive  effect  and 
destroy  corporations  which  have  been  already 
formed  or  created. 

The  Civil  Code  of  Calif ornia,passed  in  1872  (Sec. 
288),  changes  the  law  in  regard  to  corporations,  but 
it  provides  that  ■  corporations  formed  prior  to  the 
passage  of  the  Code  shall  not  be  effected  thereby. 
The  Code  consequently  divides  railroad  corpora- 
tions into  two  classes,  the  one  formed  before 
the  Code,  the  other  after.  If  now  the  Consti- 
tution intends  that  in  all  cases  the  general 
law  shall  apply  to  all  corporations  of  the  same 
class  —  for  instance,  if  it  means  that  all  railroad 
corporations  shall  be  subject  to  the  same  general 
law  —  then  the  Code  itself  would  be  unconstitu- 
tional. For  it  makes  one  law  for  railroad  corpo- 
rations created  before  the  Code,  and  another  law 
for  corporations  created  after  the  Code.  But  if 
we  suppose   that  the  Constitution  simply  means 


that  the  general  law  creating  corporations  might 
be  changed  so  as  to  have  simply  an  effect  on 
future  corporations  but  no  effect  on  corporations 
already  formed,  then  we  give  a  construction  to  the 
Constitution  consistent  with  right,  justice  and 
the  natural  import  of  its  words.  The  Constitu- 
tion would  then  read  that  corporations  might  be 
created  under  general  laws,  but  the  general  laws 
might  be  changed  so  as  to  operate  on  the  crea- 
tion of  corporations  thereafter  to  be  formed. 
And  this  is  precisely  what  the  Code  of  Cali- 
fornia has  undertaken  to  do.  It  has  left  the  old 
law  in  force  as  to  corporations  already  existing, 
and  has  made  a  new  law  applicable  to  new  cor- 
porations. This  construction  evidently  would 
be  a  just  one,  would  preserve  vested  rights  at 
the  same  time  that  it  would  enable  the  Legisla- 
ture to  correct  mistakes  in  the  future. 

But  it  may  be  .said  in  answer  to  this,  that  such 
a  construction  renders  the  words  of  the  Consti- 
tution useless,  since  without  any  such  provision 
a  general  law  could  be  repealed  or  modified ;  and 
again  it  may  be  urged  that  a  corporation  has  no 
powers  save  such  as  are  conferred  by  the  organic 
law,  and  that  a  repeal  of  that  law  destroys  abso- 
lutely all  the  powders  originally  conferred  upon  it. 
To  the  first  objection  we  answer,  that  these 
words  have  a  meaning  on  this  construction,  if  we 
take  them  in  connection  with  the  first  provision 
of  this  section.  The  provision  is  "all  corpora- 
tions shall  be  formed  under  general  laws."  Now, 
if  this  provision  stopped  there,  it  might  well  be 
doubted  whether  when  a  general  law  was  once 
passed  as  to  all  corporations,  a  new  general  law 
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could  be  passed  as  to  future  corporations  ;  whether 
all  corporations  would  not,  of  necessity,  have  to  be 
formed  under  the  same  general  law.  To  remove 
this  doubt,  the  Constitution  wisely  provides  that 
one  general  law  may  be  made  for  corporations, 
and  if  that  law  does  not  work  well,  the  old  law 
may  be  repealed  or  altered  so  as  to  affect  future 
corporations. 

To  the  second  objection,  that  a  corporation  has 
no  powers  save  such  as  are  conferred  by  the  or- 
ganic law,  and  that  a  repeal  of  that  law  destroys 
absolutely  all  the  powers  originally  conferred 
upon  it,  1  answer  that  we  must  not  confound  the 
law  itself  with  what  has  been  done  under  it. 
According  to  the  Dartmouth  College  Case  the 
charter  conferred  by  this  law  was  a  contract  be- 
tween the  Legislature  and  the  corporation.  It 
was  only  the  law  under  which  this  contract 
was  made  that  could  be  repealed  or  modified,  not 
the  contract  itself;  and  it  is  a  familiar  principle  of 
law  that  the  repeal  of  a  law  under  which  a  con- 
tract has  been  made  does  not  change  or  affect 
the  contract  itself.  Taking  all  the  provisions  of 
the  laws  and  Constitution  together,  and  they 
amount  to  this:  The  Legislature  passes  a  law 
offering  to  all  corporations  certain  privileges, 
powers  and  franchises.  The  corporation  comes 
in,  assents  to  the  conditions,  and  accepts  the 
privileges,  powers  and  franchises.  There  is  full 
consideration  on  both  sides.  On  the  one  side, 
the  corporation  builds  a  railroad  of  immense  bene- 
fit to  the  State — on  the  other  the  Legislature 
grants  franchises  and  privileges.  The  contract 
is  perfect  and  entire. 
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The  Constitution  says  this  law  can  be  re- 
pealed: Grant  it;  but  before  it  is  repealed 
or  modified,  the  contract  is  made.  Now  will  it  be 
pretended  that  the  contract  is  destroyed  simply 
because  the  law  under  which  it  was  made  has 
been  repealed  after  it  was  made.  Suppose  the 
Legislature  should  offer  a  reward  of  five  thou- 
sand dollars  to  every  man  who  should  apprehend 
a  murderer,  and  while  the  law  was  in  force,  at  the 
risk  of  my  life,  I  arrested  one.  Here  the  contract 
is  complete,  and  I  am  entitled  to  my  money.  Now 
suppose  after  I  had  rendered  the  service,  the  law 
was  repealed,  would  such  repeal  extinguish  the 
obligation,  contracted  while  the  law  was  in  full 
force  and  vigor?  All  laws  authorizing  contracts  to 
be  made  are  repealable  or  modifiable — but  does  it 
follow  that  the  contracts  made  under  them  are  re- 
pealable or  alterable  1  The  law  establishing  San 
Francisco  as  a  corporation  can  be  repealed  or  modi- 
fied. But  suppose  that  San  Francisco  should, 
while  incorporated,  grant  the  franchise  of  a 
street  railroad  to  an  individual,  would  the  repeal 
of  the  city  incorporation  take  away  the  franchise  ? 
San  Francisco  has  the  right,  under  a  law,  repeal- 
able  or  alterable,  at  the  will  of  the  Legislature,  to 
issue  bonds,  make  contracts,  sell  lands,  grant  wharf 
franchises,  railroad  franchises.  Will  it  be  pre- 
tended that  all  these  bonds,  contracts,  sales  of 
lands,  grants,  wharf  franchises,  railroad  franchises, 
are  all  wiped  out  by  the  repeal  of  its  charter  and 
its  utter  destruction  as  a  corporation  ?  In  other 
words,  we  have  a  law  called  the  corporation  law. 
The  Legislature,  under  that  law,  makes  certain 
contracts  with  corporations,  by  which  it  covenants 
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that  they  shall  have  a  corporate  existence  and 
certain  privileges,  powers  and  franchises.  Exer- 
cising its  constitutional  right,  the  Legislature 
repeals  or  alters  the  law  under  which  it  made  such 
contracts.  How  can  it  be  that  this  subsequent 
repeal  affects  these  contracts,  which  were  made 
while  the  law  authorized  them  to  be  made  1  You 
might  as  well  say  that  the  death  of  an  individual 
destroys  all  the  contracts  which  he  made  in  his 
life  time.  Paralysis  may  change  his  contracting 
power  or  death  may  repeal  it — but  what  he  did 
before  paralysis  or  death,  remains.  Every  one  is 
liable  to  have  his  faculty  of  contracting  repealed 
or  altered — but  that  does  not  affect  his  contracts 
made  while  his  faculties  retained  their  vigor. 

I  contend,  then,  first,  that  the  fair  and  just  con- 
struction of  the  constitutional  provision,  giving  the 
Legislature  the  right  to  alter  or  repeal  laws  forming 
corporations,  is,  that  general  laws  may  be  changed 
so  as  to  admit  of  new  corporations,  with  new 
powers — that  these  words  are  prospective,  and  not 
retroactive  ;  and  I  contend,  second,  that  the  charter 
of  a  corporation  is  a  contract;  and  that  if  such 
charter  is  granted  by  a  law  authorizing  such  grant, 
the  alteration  or  repeal  of  the  law  under  which  the 
contract  was  made  does  not  alter  or  repeal  that 
contract. 

Or  put  the  case  this  way :  Is  a  charter,  granted 
by  a  Legislature  to  a  corporation,  a  contract  with 
that  corporation  ?  The  Dartmouth  college  case 
says  that  it  is.  Did  the  Legislature,  in  this  case, 
have  power  to  make  this  contract  ?  No  one  dis- 
putes it.  Does  the  subsequent  repeal  or  change  of 
the  law,  under  which  this  contract  was  made,  affect 
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the  contract?  ■Evidently  not.  Is  it  not  an  incident 
to  every  law,  under  which  a  contract  is  made,  that 
the  law  may  be  changed  or  repealed  ?  Evidently  it 
is.  If  so,  would  not  every  contract,  made' under  a 
law  which  can  be  altered  or  repealed,  be  alterable 
or  repealable  when  the  law  is  so — would  this  not 
be  a  condition  entering  into  every  contract  ?  The 
supposition  is  absurd.  It  would  destroy  all  con- 
tracts— all  property. 

But  it  is  said  that  the  law  authorizing  corpora- 
tions, created  the  corporation,  and  that  when  this 
law  is  repealed,  the  very  creation  of  the  corporation 
is  destroyed.  But  the  evident  answer  to  this  pro- 
position is,  that  the  law  did  not  create  the  corpora- 
tion. The  law  might  exist  fifty  years,  and  yet 
give  birth  to  no  corporation.  The  corporation  is 
formed  by  the  acceptance  by  the  corporators  of  the 
offer  made  to  them  by  the  Legislature.  The  law 
says,  I  will  give  to  such  men  as  choose  to  avail 
themselves  of  my  offer  certain  privileges,  rights 
and  powers,  on  certain  onerous  conditions.  The 
individuals  accept  the  offer  of  the  Legislature,  and 
bind  themselves  to  fulfil  the  conditions.  •  Now, 
this  is  plainly  a  contract  made  between  the  Legis- 
lature and  certain  natural  individuals*  wh<3  be- 
come corporators.  The  contract  is  evidently  not 
made  in  the  first  instance  with  the  corporation, 
for  that  is  not  in  existence.  The  incorporation 
is  but  the  evidence  of  the  acceptance,  hy  the  in- 
dividuals, of  the  terms  offered  by  the  Legislature. 
We  have  then  a  contract  made  between  the 
Legislature  and  natural  individuals;  and  this  con- 
tract, when  made,  is  evidently  no  part  of  the  law, 
any  more. than   a   contract   made   by  virtue  of   a 


18 


power  of  attorney  is  a  part  of  the  power  of  at- 
torney. The  repeal  of  the  law  would  no  more 
destroy  the  contract,  made  between  the  Legisla- 
ture and  the  corporators,  than  would  the  revoca- 
tion of  a  power  of  attorney  destroy  a  promissory 
note  made  under  it  before  its  revocation.  The 
contract  is  an  agreement  between  two  parties. 
The  law  is  but  the  power  belonging  to  one  of 
them.  The  truth  is,  that  the  corporation  survives 
the  repeal  of  the  law,  which  originally  created  it7 
by  force  of  the  contract.  It  lives  because  the 
Legislature  and  the  corporators  agreed  that  it 
should.  And  if  the  agreement  was  valid  at  the 
time  it  was  made,  the  repeal  of  the  power  under 
which  it  was  made  cannot  change  its  terms. 
The  right  to  repeal  or  change  a  power  is  no 
portion  of  the  contract  made  under  that  power. 
The  right  of  the  Legislature  to  withdraw  an  offer 
to  allow  incorporations,  does  not  affect  the  obli- 
gation arising  from  an  acceptance  of  that  offer 
before  it  is  withdrawn. 

But  it  is  said  that  tjie  same  clause  of  the  Con- 
stitution authorizes  the  Legislature  to  change  or 
repeal  the  special  acts  under  which  municipal  cor- 
porations are  formed  or  created,  and  that  such  a 
repeal  would  undoubtedly  destroy  the  municipal 
corporation  so  created.  Why  then  it  is  asked,  if 
the  repeal  of  the  act  creating  a  municipal  corpora- 
tion destroys  the  corporation,  would  not  the 
repeal  of  the  general  law  creating  private  cor- 
porations destroy  those  private  corporations  ? 
The  distinction  already  laid  down  fully  answers 
this  question. Il  A  municipal  corporation  is  but  a 
part  of  the  government  of  the  State.     It  is  a  depart- 
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ment  of  the  State  rather  than  a  separate  entity. 
The  State  does  not  contract  with  it — it  erects  it ;  it 
creates  it.  It  is  the  agent  of  the  State  by  which 
the  State  governs  distinct  localities  according  to  the 
necessities  which  a  distinct  locality  makes.  The 
special  act,  therefore,  by  which  a  municipal  corpora- 
tion is  created,  is  not  a  contract  between  the  State 
and  the  corporation  nor  between  the  State  and  the 
incorporators  of  the  municipal  corporation.  But 
while  this  is  true  of  the  municipal  corporation 
as  such,  it  nevertheless  is  true  that  the  State 
can  contract  with  this  municipal  corporation,  and 
in  such  a  case  such  contract  cannot  be  repealed  by 
the  State  or  modified  by  it.  This  point  was 
directly  decided  by  Justice  Field,  of  the  Supreme 
Court  of  the  United  States,  while  Judge  of  the 
Supreme  Court  of  the  State  of  California,  in  the 
case  of  Grogan  Lent  v.  the  City  of  San  Francisco. 
In  that  case  the  facts  were,  that  the  State  of 
California  had  granted  to  the  City  of  San  Francisco 
certain  water  lots  on  certain  conditions.  After- 
wards, the  Legislature  attempted  to  change  these 
conditions ;  and  it  was  held  that  the  State  had  no 
right  so  to  do.  It  has  been  repeatedly  held  in 
California,  that  the  Legislature  could  not  repeal  the 
charter  of  a  municipal  corporation  so  as  to  destroy 
its  debts  contracted  before  the  repeal ;  and,  I 
imagine  it  would  not  be  contended,  if  the  State 
should  borrow  the  money  of  the  City  of  San  Fran- 
cisco and  issue  its  bonds  therefor  to  the  city,  that 
the  State  would  have  any  right  to  annul  the  con- 
tract so  entered  into  between  it  and  its  creature. 
Let  us  analyze  a  little  further  this  language  of 
the  Constitution,  to  see  what  idea  was  influenc- 
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ing  its  framers.  It  says  all  corporations  shall  be 
formed  under  general  laws.  Speeial  corporations 
shall  only  be  formed  for  municipal  purposes. 
Here  the  idea  in  the  minds  of  the  framers  is 
manifestly  shown  by  the  use  of  the  word  "  general " 
as  contrasted  with  the  word  "  special,"  viz.:  general 
laws  for  corporations  not  municipal.  Evidently 
it  was  because  the  framers  of  the  Constitution  did 
not  wish  privileges  given  to  one  class  of  persons 
which  were  denied  to  others.  In  other  words,  the 
Constitution  was  opposed  to  monopolies.  It  did  not 
choose  to  single  out  a  few  persons  and  say,  I  will 
give  you  the  exclusive  right  to  run  a  railroad  be- 
tween this  point  and  that  point ;  but  it  said  to  all 
the  citizens,  you,  all  of  you,  shall  have  the  same 
right  to  run  a  railroad.  I  will  make  no  distinction 
between  persons ;  I  will  grant  no  right  which  all 
of  you  cannot  have.  I  will  make  no  special  act. 
But  having  got  thus  far,  the  framers  of  the  Con- 
stitution said  :  Now  this  provision,  if  acted  upon 
and  availed  of  by  certain  persons,  may  commit  the 
State  to  an  unchangeable  policy.  Future  corpo- 
rators may  say:  Inasmuch  as  you  have  granted 
these  rights  to  corporations  then  in  existence,  you 
cannot  pass  a  new  law  or  change  the  old  without 
making  an  invidious  distinction.  You  will,  if  you 
are  permitted  to  change  the  law,  grant  to  one  rail- 
road corporation  certain  privileges  which  you  deny 
to  another.  Such  a  law  would  not  be  a  general 
law.  The  Constitution  therefore  wisely  says  :  This 
idea  of  a  general  law  must  not  be  carried  so  far  as 
to  deny  the  power  of  substituting  a  new  general 
law  for  a  former  one.  The  fact  that  rights  have 
been   acquired   under   one  general  law  must  not 
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prevent  a  change  of  policy,  so  as  to  enable  us  to 
subject  future  corporations  to  different  restrictions. 
The  idea,  then,  of  the  Constitution,  in  brief,  is 
this :  All  must  have  the  same  rights.  There 
must  be  no  monopoly.  But  the  fact  that  one  set 
of  rights  has  been  acquired  under  one  general  law 
must  not  prevent  the  passage  of  a  new  general  law 
granting  entirely  new  rights  to  new  corporations. 
But  there  is  not  one  word  in  this  provision 
which,  by  the  most  distant  implication,  prevents  a 
general  law,  while  in  existence,  from  conferring 
the  same  rights  which  a  special  law  would  have 
conferred  before  the  existence  of  this  provision. 

I  have  thus  attempted  to  show  that  this  pro- 
vision of  the  Constitution,  allowing  the  Legislature 
to  change  or  repeal  the  laws  under  which  corpora- 
tions are  created,  is  no  part  of  the  contract  made 
between  the  State  and  the  incorporators — that 
this  provision  does  not  enter  into  the  contract 
as  a  condition  thereof — that  it  does  not  diminish 
or  affect  the  powers  of  the  Legislature,  while  the 
law  is  unrepealed  and  unaltered.  I  have  urged 
that  the  offer  made  by  the  law^to  incorporators, 
and  the  acceptance  of  such  offer  by  them,  consti- 
tute a  contract ;  and  that  the  contract,  when  made, 
is  no  part  of  the  law,  but  an  execution  of  the 
powers  contained  in  the  law  ;  and  that  when  this 
contract  is  complete,  it  is  unaffected  by  the  repeal 
or  alteration  of  the  law  under  which  it  is  made. 

Let  us  now  admit,  for  the  sake  of  the  argument, 
that  this  provision  of  the  Constitution  for  the  alter- 
ation or  repeal  of  the  law  under  which  a  corpora- 
tion is  created  does  go  to  the  full  extent  of  destroy- 
ing the  corporation.    Still  the  consequence  would  by 


22 


no  means  follow  that  the  Legislature  would   have 
the  right  to  change  the  freights  and  fares.     On  the 
contrary,  it  is   clear  that   even  on  this  hypothesis, 
no  such  power  exists.     In  discussing  this  point  I 
assume,  Avhat    I    shall    hereafter    show,  that  this 
right    to    collect    tolls    within    certain  limits    is 
propert}' — is  an  incorporeal  hereditament  granted 
to  the  corporation  by  the  Legislature  or  purchased 
by  the  corporation  from  some  individual  or  cor- 
poration  wrho    derived    it    from  a  grant,   of  the 
Legislature.      Now,  admitting  that  the  Legisla- 
ture   has    the    right  to   alter    or    take   away  the 
powers  of  a  corporation  as  such,  it  has  no  right 
to  change    or  repeal    its    property  rights.      The 
distinction   which   I  make  is  between  the  char- 
tered rights    of   the    incorporation    which  come 
from  the   law  creating  it  and  the  property  rights 
which  are  acquired  as  a  natural  person  acquires 
rights.     In  the  case  of  a  natural  person  the  same 
distinction  exists.     He  has  certain  powersand  fac- 
ulties which   he  derives  from  nature  and  these 
powers  and  faculties  may  be  changed  or  repealed 
either  by  nature  or  law.     But  his  property  rights 
neither  nature  nor  the  law   takes   away.     Thus 
a  man  may  lose  his  senses,  be  paralyzed  or  die — 
that  is,  his   faculties  or  powers   may  be  altered 
or  destroyed — but  in  both  of  these  cases  his  rights 
of  property  are  unaffected.     The  law  ma}^  deprive 
an  infant  or  married  woman  of  all  (acuity  of  dis- 
posing   of    or     using    property;     but    this    only 
affects    the   person   and  not  the  property.     The 
property  still  remains,  and    when  it  comes    into 
the  hands  of  a  person  whose  faculties  are  unim- 
paired, can  be  used  or  abused,  at  the  will  of  the 
owner. 
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So  admit  that  the  Legislature  can  impair  or 
even  destroy  the  faculty  of  a  corporation  for 
using  property,  the  property  exists  separate  from 
and  independent  of  the  power  of  the  individual 
to  use  it.  Thus  if  a  corporation  owned  a  lease  or 
a  house  or  land  or  cars,  the  entire  destruction 
of  the  corporate  entity  would  still  leave  this 
property  in  full  existence,  and  the  power  of  the 
Legislature  to  destroy  the  powers  of  the  individ- 
ual entity  would  no  more  imply  the  power  to 
change  the  lease  or  the  house  or  the  land,  any 
more  than  the  right  to  put  a  man  to  death  would 
necessarily  imply  the  right  to  change  or  destroy 
any  property  which  he  might  leave.  If  this 
corporation  were  destroyed,  it  is  evident  that  all 
of  the  depots,  houses,  rails,  cars,  real  estate 
and  other  property  would  remain — belonging  to 
somebody  and  the  property  of  some  one.  In 
other  words,  the  death  of  the  person  is  not  the 
death  of  the  property. . 

Now,  if  this  franchise  is  an  incorporeal  inhere- 
ditament,  granted  to  or  purchased  by  the  cor- 
poration, it  is  the  property  of  the  corporation 
and  survives  its  dissolution — just  as  much  as  the 
other  property  of  the  corporation,  real  or  per- 
sonal, survives  after  the  corporation  is  destroyed. 
It  survives  the  corporation  just  as  much  as  if  the 
same  franchise  were  granted  to  an  individual  and 
the  individual  should  die — the  franchise  would 
survive  to  his  heirs.  Now,  unless  the  State,  on 
the  dissolution  of  a  corporation,  succeeds  to  all 
its  property,  it  would  have  no  right  to  change 
the  tenure  or  conditions  of  any  property  which 
the   corporation  might  have,  any  more  than   it 
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would  have  the  same  right  on  the  death  of  the  in- 
dividual. The  question,  who  succeeds  to  the 
property  of  a  corporation,  we  will  discuss  here- 
after. It  is  sufficient  for  our  present  purposes 
that  the  State  could  not  become  the  owner 
thereof,  at  all  events,  until  after  the  destruction  of 
the  corporation  and  then  only  as  its  successor; 
that  is,  in  that  case,  the  property  would  not  be 
destroyed  by  the  destruction  of  the  corporation. 
The  right,  then,  of  the  State  to  destroy  an  in- 
dividual, whether  that  individual  be  a  natural  or 
artificial  person,  does  not  carry  with  it  the  right 
to  either  appropriate  to  itself,  or  to  change,  or  to 
destroy  the  property  of  that  individual;  nor  does 
it  carry  with  it  the  right,  during  the  existence  of 
that  person,  in  any  way,  to  change  or  to  take 
away  his  property  rights. 

On  the  hypothesis  then  that  the  Constitution 
gives  the  Legislature  the  right  at  any  time  to 
change  or  repeal  the  charter  of  the  corporation, 
what  right  does  such  a  provision  .give  to  the  Legis- 
lature over  the  property  of  the  corporation  ? 

First,  what  right  does  it  give  during  the  lifetime 
of  the  corporation  ?  At  this  time  it  is  clear  that  the 
State  is  not  the  owner  of  the  property  and  conse- 
quently has  no  right  as  such  owner.  If  it  has  any 
right  at  all  it  is  by  virtue  of  some  right  which  it 
must  have  over  the  corporation  in  its  legislative  ca- 
pacity, and  not  as  proprietor.  Where  shall  we  look 
for  this  right  ?  The  property  of  the  corporation  is 
private  property,  and  as  such  is  protected  by  the 
Constitution  under  the  provision  that  private  prop- 
erty shall  not  be  taken  for  public  purposes  except 
on  full   compensation.     Though  the  Constitution 
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does  not  in  words  say  private  property  shall  not 
be  taken  for  private  purposes,  still  the  whole  tenor 
and  spirit  of  the  Constitution  are  to  that  effect,  and 
it  would  be  clearly  unconstitutional  for  the 
Legislature  to  take  any  private  property  for  pri- 
vate uses.  It  would  evidently  be  just  as  abhorrent 
to  the  Constitution  to  take  a  mine  or  a  deposit 
in  a  bank,  or  a  piece  of  land  from  a  corporation  as  it 
would  be  from  an  individual,  and  the  one  is  as  much 
within  the  protection  of  the  Constitution  as  the 
other.  The  proposition,  I  think,  may  be  laid  down 
as  one  not  to  be  disputed,  that  the  private  prop- 
erty of  a  corporation  can  no  more  be  taken  from 
it  than  the  private  property  of  an  individual. 
It  would  be  just  as  abhorrent  to  the  sense 
of  justice,  to  the  spirit  of  the  Constitution,  to 
the  protection  of  society,  to  rob  the  bank  of 
three  persons  who  happen  to  have  incorporated 
themselves,  as  the  bank  of  three  individuals 
who  have  not. 

Here  there  are  two  propositions.  1st :  The 
private  property  of  a  corporation  is  under  the 
protection  of  the  Constitution.  2d :  The  fac- 
ulties or  powers  of  a  corporation  ma}»  be  arbi- 
trarily taken  away  ;  or,  putting  the  same  proposi- 
tion another  way,  it  becomes:  1st.  The  property 
of  the  individual  is  inviolate.  2d.  The  indi- 
vidual itself  may  be  destroyed  by  law. 

Now,  if  it  is  true  that  the  Legislature  cannot 
arbitrarily  take  away  the  property  of  the  cor- 
poration, can  it  change  its  nature,  so  that  it 
ceases  to  be  the  same  property.  Evidently  not. 
The  law  which  protects  property  protects  the 
whole  of  it.       If  I    make  a  lease    for    one  hun- 
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drecl  dollars  a  month,  it  would  be  to  take 
awa}^  my  property  to  reduce  my  rent  one  dol- 
lar. If  I  have  an  incorporeal  hereditament 
which  gives  me  five  cents  toll  on  all  passengers 
on  a  certain  railroad  for  twenty  years,  you  take 
away  my  property  if  you  diminish  the  tolls  by  a 
mill.  I  have  the  right  to  the  whole  of  it. 
And,  if  it  is  true  that  the  right,  which  this 
corporation  has,  to  collect  tolls  is  a  franchise, 
however  acquired,  whether  directly  from  the  State 
or  mediately  from  a  sale ;  if  it  is  true  that  this 
franchise  is  property,  and  not  a  simple  power  with- 
out any  interest,  then  it  follows  that  the  Legis- 
lature has  no  more  power  to  take  it  from  the 
corporation  or  to  diminish  any  one  of  the  rights 
contained  in  it,  then  it  has  to  diminish  a  lease  of 
a  banking  coporation  or  to  take  away  the  profits 
of  a  money  corporation. 

On  this  branch  of  the  case  I  have  conceded, 
for  the  sake  of  the  argument,  that  the  meaning 
of  the  constitutional  provision,  now  under  con- 
sideration, was  to  enable  the  Legislature  to  take 
away  corporate  rights,  which  it  had  already 
granted.  But  I  have  contended  that  the  corpo- 
rate rights  were  one  thing  and  the  property  of  the 
corporation  an  entirely  distinct  thing.  I  have 
urged  that  the  property  of  a  corporation  is  private 
property  protected  by  the  Constitution  of  the 
State  of  California,  as  well  as  by  the  Constitution 
of  the  United  States. 

The  next  proposition  is,  that  the  right  to  col- 
lect tolls  is  property — that  it  is  no  more  a  charter 
right  of  a  corporation  than  is  the  real   estate  or 


27 

personal  property  of  the  corporation.  But  that  it 
can  be  separated  from  or  added  to  the  corpora- 
tion without,  in  any  way,  diminishing  or  increas- 
ing the  charter  or  corporate  rights  of  the  cor- 
poration. 

The  corporation,  which  you  represent,  has 
several  franchises  which  it  has  acquired,  some  by 
purchase,  some  by  direct  grant  from  the  State. 
It  is  evident  that  when  3^011  purchased  one  of 
these  franchises,  you  did  not  thereby  acquire 
any  increase  of  your  corporate  rights.  You  simply 
exercised  one  of  those  rights  which  permitted 
you  to  acquire  these  franchises  by  purchase,  and 
this  was  no  more  the  acquisition  of  a  new  cor- 
porate right  than  would  be  the  purchase  by  you 
of  a  lease,  or  a  .piece  of  land,  or  any  other  prop- 
erty. So,  when  the  individual  or  corporation  sold 
to  you  the  franchise,  such  individual  or  corpora- 
tion did  not  alienate  any  corporate  rights.  It 
simply  sold  a  piece  of  property.  The  franchises 
thus  purchased  by  you  consist  of  the  right  to 
collect  tolls  to  a  fixed  amount  ;  that  is,  the  limit 
beyond  which  you  cannot  go.  is  fixed.  It  is 
property  granted  you  by  the  State,  and  carved  out 
of  the  right  of  the  State  to  collect  tolls.  In 
other  words,  the  State  says  to  you,  I  grant  to 
you  a  certain  portion  of  my  own  right  to  collect 
tolls.  The  State  has  recognized  this  grant  as 
property  with  all  the  incidents  of  property. 
It  has  said  to  you,  you  can  mortgage  it  to 
secure  your  debts.  That  is,  you  can  give  to  a 
creditor  the  right  to  sell  it  at  public  auction  to 
the  highest  bidder,  whether  such  bidder  be  a  cor- 
poration   or    not  ;    thus    allowing   this  property 
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to  pass  away  from  the  corporation  into  the 
hands  of  individuals  who  buy  it  as  they  would 
any  other  piece  of  property.  In  this  right  which 
3'ou  have  of  alienation,  the  State  recognizes  that 
it  may  be  taken  from  }^ou  without  changing  or 
impairing  your  rights  as  a  corporator.  The  State 
also  authorizes' the  Sheriff  to  sell  it  for  your 
debts,  and  thus  allows  any  individual  without 
any  corporate  rights  to  acquire  it.  An  Assignee 
in  bankruptcy  can  take  it,  and  the  Supreme 
Court  of  the  United  States  has  by  its  rules  pro- 
vided how  the  assignee  can  sell  this  franchise. 

The  franchise,  as  originally  granted  you,  was 
useless  without  the  emploj'ment  of  immense  capi- 
tal. It  was  a  naked  right  to  collect  tolls  ;  and 
before  this  right  could  be  made  available,  it  had 
to  be  clothed  with  rails  and  excavations  through 
mountains,  with  costly  tunnels,  with  huge  build- 
ings and  depots  ;  and  all  this  labor  and  all  this 
property  are  so  bound  up  with  the  franchise,  that  if 
you  destroy  the  franchise,  this  vast  property  be- 
comes useless.  The  rails,  the  cars,  the  depots,  the 
tunnels  and  excavations,  become  so  many  dead 
limbs  and  carcasses  if  you  take  from  them  the 
vital  principle,  the  franchise  itself.  All  this  vast 
property,  which  is  thus  connected  with  the  fran- 
chise so  intimately  that  it  perishes  if  the  franchise 
is  destroyed,  as  the  body  rots  when  life  is  taken 
from  it,  was  acquired  by  the  corporation  from 
sources  outside  of  the  State.  The  European  cap- 
italists contributed  vast  sums.  The  United 
States  pledged  its  credit  for  an  immense  amount. 
Towns  and  cities  taxed  themselves  to  aid  you. 
And  all  this  money  was  furnished  on  the  strength 
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of  the  existence,  in  your  hand;-,  of  this  very 
franchise  as  a  property  belonging  to  yon,  and  which 
could  be  used  as  a  fund  out  of  which  your  debts 
could  be  paid.  This  franchise,  then,  is  not  merely 
a  property  granted  you  by  the  State,  but  it  is  a 
property  which  you  have  augmented  and  improved 
to  such  an  extent  that  it  is  no  longer  what  the 
State  granted  you.  It  is  now  a  vast  property, 
made  up  of  numberless  component  parts,  to  which 
the  State  has  contributed  but  little,  in  proportion 
to  what  others  have  done. 

The  proposition  that  the  State  has  the  right  to 
diminish  at  will  this  franchise,  thus  changed  and 
improved  at  the  cost  of  millions  of  dollars  not 
emanating  from  the  State,  is  a  monstrous  one. 
And  yet  it  is  clear  that  once  you  concede  to  the 
State  the  right  to  decrease  the  tolls  which  it  allowed 
you  to  collect  by  a  single  mill,  and  you. allow  it  to 
reduce  the  tolls  to  nothing.  There  is  no  half  way. 
The  right  to  take  off  one  cent  involves  the  right  to 
take  off  all.  The  franchise,  on  the  strength  of 
which  millions  have  been  raised,  maybe  destroyed 
and  the  millions  wholly  lost.  If  this  is  so,  what 
was  it  that  the  State  allowed  to  be  mortgaged,  to 
be  sold,  to  be  used  as  a  credit  to  allure  the  money 
of  foreigners  and  the  aid  of  the  United  States. 
That  this  franchise  is  property,  descendible,  sur- 
viving, alienable  like  any  other  property,  is  clear 
from  the  very  incidents  affixed  to  it.  But  the  ques- 
tion whether  this  franchise  is  propert}',  is  no  longer 
an  open  one. 

I  take  from  the  very  able  brief  of  Judge 
Sanderson,  two  citations :  one  from  Chancellor  Kent 
and  one  from  Judo'e  Storv : 
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"  Another  class  of  incorporeal  hereditaments  are 
franchises,  being  certain  privileges  conferred  by  grant 
from  government,  and  vested  in  individuals.  In  Eng- 
land they  are  very  numerous,  and  are  understood  to  be 
royal  privileges  in  the  hands  of  the  subject.  2  hey  con- 
tain an  implied  covenant  on  the  'part  of  government  not  to 
invade  the  rights  vested,  and  on  the  part  of  the  grantors 
to  execute  the  conditions  and  duties  prescribed  in  the 
grant.  Some  of  these  franchises  are  presumed  to  be 
founded  on  a  valuable  consideration,  and  to  involve 
public  duties,  and  to  be  made  for  the  public  accommo- 
dation, and  to  be  affected  with  a  Jus  publicum-,  and  they 
are  necessarily  exclusive  in  their  character.  The  gov- 
ernment cannot  resume  at  'pleasure,  or  do  any  act  to  im- 
pair the  grant,  without  a  breach  of  contract.  The  privi- 
lege of  making  a  road,  or  establishing  a  ferry,  and 
taking  tolls  for  the  use  of  the  same,  is  a  franchise,  and 
the  public  have  an  interest  in  the  same  ;  and  the 
owners  of  the  franchise  are  liable  to  answer  in  damages, 
if  they  should  refuse  to  transport  an  individual  without 
any  reasonable  excuse,  upon  being  paid  or  tendered 
the  usual  rate  of  tare.  The  obligation  between  the 
government  and  the  owner  of  such  franchise  is  mutual. 
*  *  *  An  estate  in  such  a  franchise,  and  an  estate  in 
land,  rest  upon  the  same  principle,  being  equally  grants  of 
a  right  or  privilege  for  an  adequate  consideration. 

Speaking  to  this  question,  in  the  Dartmouth 
College  ease,  Mr.  Justice  Story  said  : 

"In  respect  to  franchises,  whether  corporate  or  not, 
which  include  a  pernancy  of  profits,  such  as  right  of 
fishery,  or  to  hold  a  ferry,  a  market  or  a  fair,  or 
to  erect  a  turnpike,  bank,  or  bridge,  there  is  no 
pretence  to  say  that  grants  of  them  are  not  within 
the  Constitution.  Yet  they  may  in  point  of  fact  be 
of  no  exchangeable  value  to  the  owners.  They  may 
be  worthless  in  the  market.  The  truth,  however, 
is,  that  all  incorporeal  hereditaments,  whether  they  be 
immunities,  dignities,  offices,  or  franchises,  or  other 
rights,  are  deemed  valuable  in  law.  The  owners  have 
a  legal  estate  and  property  in  them,  and  legal  remedies 
to  support  and  recover  them,  in  case  of  any  injury,  ob- 
struction or  disseizen  ot  them.  *  *  *  In  respect 
to   corporate  franchises,  they  are,  properly  speaking, 
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legal  estates  vested  in  the  corporation  itself  as  soon  at  it 
is  in  esse.  They  are  not  mere  naked  powers  granted  to 
the  corporation  ;  but  powers  coupled  ivith  an  interest. 
The  property  of  the  corporation  rests  upon  the  posses- 
sion of  its  franchises ;  and  whatever  may  be  thought 
as  to  the  corporators,  it  cannot  be  denied,  that  the 
corporation  itself  has  a  legal  interest  in  them.'" 

I  have  thus  shown  that  this  franchise  is  a  prop- 
erty right  consisting  of  the  right  to  collect  tolls  up 
to  a  certain  limit — that  this  limit  is  an  essential 
part  of  the  franchise  itself,  and  cannot  be  dimin- 
ished without  the  right  to  take  away  the  property 
altogether;  that  this  property  is  a  discinct  grant 
and  not  a  part  of  the  corporate  powers  ;  that  it  can 
be  alienated  to  corporations  or  individuals ;  that  it 
can  be  parted  with  or  acquired  without  affecting 
the  corporate  rights ;  that  an  individual  may 
acquire  it ;  and  that  when  he  does,  he  acquires  it 
as  a  simple  piece  of  individual  property,  without 
acquiring  any  corporate  rights  whatever. 

It  happens  with  one  of  your  franchises  that  it 
was  granted  by  the  State  in  the  same  instrument 
which  contained  the  law  under  which  your  corpo- 
ration was  formed  or  created ;  but  it  does  not  fol- 
low from  this  that  the  franchise  itself  is  a  part  of 
your  creation  as  a  corporation.  In  the  same  instru- 
ment the  State  granted  you  rights  of  ways  and 
other  properties.  In  subsequent  laws  the  State  has 
contracted  with  you  for  services,  has  granted  you 
subsidies,  has  granted  to  you  lands  and  other  prop- 
erty rights.  All  these  contracts  and  grants  are  no 
more  portions  of  your  charter  than  are  the  grants, 
sales  and  privileges  which  you  derive  from  the 
United  States  or  from  individuals.  In  other  words, 
the  State  acts  in  two  capacities.  In  the  one  case 
it  agrees  with  you  that  you  shall  be  a  corporation. 
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In  the  other  it  grants  to  you  certain  properties — 
properties  which  it  could  just  as  well  grant  to  an 
individual  as  to  a  corporation.  Now,  the  Consti- 
tution only  says,  that  laws  creating  corporations 
may  be  altered  or  repealed.  It  does  not  say  that 
grants  made  to  corporations,  either  by  itself  or 
other  persons,  can  be  altered  or  repealed.  Can  the 
State  alter  or  repeal  the  grant  made  to  this  corpo- 
ration by  the  United  States,  or  the  contracts  made 
between  them  or  the  contracts  made  between  the 
corporation  and  the  mortgage  creditors  ?  Evidently 
not ;  for  these  form  no  part  of  the  law  creating 
the  corporation.  They  are  contracts  made  and 
property  acquired  under  living  powers  unaltered 
and  unrepealed  ;  and  these  contracts  and  properties 
are  no  portion  of  the  law  under  which  the  cor- 
poration was  created. 

And  this  brings  me  to  another  proposition  which 
is  this:  that  the  properties  of  a  corporation  and 
its  contracts  and  liabilities  are  really  the  proper- 
ties, contracts  and  liabilities  of  the  individual 
stock-holders ;  that  a  corporation,  though  in  one 
sense,  a  distinct  individual  created  by  the  law,  is, 
in  another  and  broader  sense,  an  assemblage  of  in- 
dividuals with  individual  rights  ;  that  a  corpora- 
tion is  but  a  method  or  mode  in  which  individuals 
acquire  and  dispose  of  property  and  make  con- 
tracts ;  that  the  dissolution  of  a  corporation  is 
nothing  more  than  stripping  from  the  corporators 
the  extraordinary  powers  which  the  law  conferred 
upon  them,  and  that  when  these  powers  are  stripped 
from  them  by  the  dissolution  of  the  corporation 
the  corporators  are  really  the  owners  of  all  the 
property  which  the  corporation  has  acquired.     It 


33 

would  follow  from  this,  that  even  if  this  cor- 
poration were  dissolved,  its  property  and  franchises 
would  still  remain  the  property  of  the  stockhold- 
ers, and  the  State  would  not  have  the  right  even 
then  to  resume  or  impair  any  franchise  or  other 
property  of  the  corporation. 

Writers  on  corporations  have  become  confused 
by  the  terms  which  they  employ  in  speaking  of 
them.  They  speak  of  a  corporation  as  an  indi- 
vidual created  by  the  law,  owing  its  whole  exist- 
ence to  the  law,  and  dying  when  it  is  dissolved. 
Hence  they  apply  to  it  the  old  feudal  doctrine — 
that  is,  that  inasmuch  as  it  has  no  heirs,  its  prop- 
erty, in  its  death,  goes  to  the  State  ;  its  debts  are 
extinguished ;  it  is  a  being  which  has  disappeared 
and  left  no  sign.  This  might  be  the  case  were  it 
true  that  the  State  had  created  a  monster  uncon- 
nected with  man,  who  could  act  by  itself,  and  ac- 
quire property  and  make  contracts.  But  the 
corporation  is  not,  except  by  a  fiction,  an  in- 
dividual at  all;  it  is  merely  an  assemblage 
of  men  who  act  together  in  a  way  pointed  out 
by  the  law,  and  who  in  that  way  acquire  property 
and  make  contracts.  In  their  aggregate  capacity 
they  have  certain  powers  given  them  which  they 
undoubtedly  did  not  possess,  as  natural  persons, 
and  it  is  precisely  these  powers  which  constitute 
them  a  corporation.  If  the  Legislature  takes  away 
these  powers,  it  resolves  the  corporation  into  its 
original  elements,  that  is  an  assemblage  of  individ- 
uals with  only  such  powers  as  all  individuals  have. 
The  very  language  of  the  laws  under  which  cor- 
porations are  created  shows  this  to  be  the  case. 
"Any   number   of    persons,    not    less    than   ten, 


34 

may  be  formed  into  a  corporation," — then  the 
law  goes  on  to  define  what  shall  be  the  powers 
of  these  persons  when  thus  formed  into  a  corpora- 
tion. 

Here,  then  we  have  the  composition  of  the  cor- 
poration. It  consists  of  a  number  of  individuals 
who  thus  group  themselves  into  a  corporation  and 
thus  grouped  have  certain  powers  which  distin- 
guish them  from  individuals  not  thus  grouped. 
These  individuals  thus  became  a  corporation. 
They  put  into  a  -common  fund  their  private  prop- 
erty; they  acquire  property,  they  contract  debts 
— evidently  the  property  thus  acquired  and  the 
debts  and  liabilities  thus  contracted  are  the  pri- 
vate debts,  liabilities  and  property  of  these  indi- 
viduals. If  three  men  own  a  mine,  and  for  con- 
venience sake  put  the  mine  into  a  corporation 
which  they  form,  the  mine  may  be  said  in  one 
sense  to  belong  to  the  corporation,  but  in  a  wider 
sense  .it  is  still  the  property  of  the  individuals. 
After  creating  the  corporation,  the  law  goes  on 
to  show  how  individuals  shall  hold  their  rights  in 
the  corporate  property.  It  is  by  means  of  shares 
or  stock,  each  share  being  a  right  to  an  aliquot 
part  of  the  corporate  property  and  a  liability  to 
an  aliquot  part  of  its  liabilities.  Now  these 
shares  are  the  personal  property  of  the  stock- 
holders. To  take  away  the  property  of  the  cor- 
poration would  be  to  take  away  the  individual 
property  of  these  stockholders. 

Conceding  that  the  Legislature  might  have  the 
right  to  say  to  the  individual,  you  shall  no  longer 
hold  this  property  in  the  form  of  shares,  it  cannot 
say  I  will  deprive  you  of  this  property  altogether. 
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Or,  it  may  say,  yott  shall  henceforth  hold  this 
propert}^  as  any  other  individual  does,  but  not  in  a 
corporate  mode.  Apply  this  reasoning  to  this  case. 
The  Legislature  said  to  the  ten  men  who  originally 
formed  this  corporation :  You  may  form  yourselves 
into  a  corporation  which  may  acquire  and  hold 
property  in  a  certain  manner,  and  I  will  give  you 
certain  privileges  which  will  make  the  difference 
between  you  as  individuals  and  you  as  a  corporation. 
These  men  accepted  and  thus  organized,  went  on, 
acquired  property,  made  contracts,  and  received 
grants.  Now,  then,  is  it  not  clear  that  this  ficti- 
tious individual  thus  created,  is  really  no  individual 
at  all,  but  an  aggregate  of  private  individuals,  ac- 
quiring private  rights  and  incurring  private  liabil- 
ities ?  When,  therefore,  any  property  was  acquired 
by  this  corporation  it  was  really  the  property  of  the 
individuals  who  composed  it,  and  their  shares  were 
but  the  evidence  of  their  ownership  and  the  mode 
of  transferring  it  to  others. 

Hence  it  follows  that,  while  the  corporation  exists, 
its  property  is  the  property  of  its  stockholders  and 
when  it  is  dissolved,  the  assemblage  of  men  who 
composed  it  are  resolved  into  their  original  ele- 
ments, and  the  property,  debts,  credits,  and 
liabilities  of  the  corporation  survive  to  them.  It 
would  follow,  then,  looking  through  the  corporate 
gauze,  which  the  law  weaves,  to  the  real  men 
underneath,  that  they  are  the  real  parties  who 
have  any  rights  in  the  property  of  the  cor- 
poration. The  fiction,  called  a  corporation,  has 
not    even    existence   sufficient  to  cast   a  shadow. 

It  has  neither  shape,  substance,  mind,  body,  or 
power.     It  is  but  a  mode  invented  by  the  law  by 
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which  men  act  and  acquire.  If  this  reasoning  is 
correct,"  then  it  follows  that  when  the  State  granted 
this  franchise  to  this  corporation,  it  really  granted 
it  to  the  men  who  composed  this  corporation.  The 
franchise  became  the  private  property  of  individu- 
als. The  stripping  the  corporate  form  from  these 
individuals  would  not  affect  the  property  rights 
which  the  individuals  thus  acquired. 

Going  one  step  further — it  was  these  individuals 
who  furnished  the  money  which  levelled  mount- 
ains, laid  down  rails,  built  cars  and  made  the  fran- 
chise available,  and  the  diminution  of  this  franchise 
would  destroy  the  property  of  these  individuals. 
The  attempt,  then,  to  diminish  the  value  of  this 
franchise  by  reducing  the  rate  of  tolls  fixed,  is  a 
direct  attack  on  the  private  property  of  individuals, 
and  as  such  is  forbidden  by  the  Constitution. 
And  this  brings  me  to  my  last  proposition,  which 
is,  that  the  Legislature  has  no  power  to  attach  to 
any  manner  or  mode  of  acquiring  property,  the 
condition  that  such  property  shall  be  at  any  mo- 
ment subject  to  be  taken  away  without  compensa- 
tion by  the  State. 

The  reasoning  of  those  who  assert  that  the  Leg- 
islature has  omnipotent  power  over  a  corporation, 
when  written  out,  would  come  to  this  :  that  the 
Legislature  can  say  to  any  set  of  men,  Come  to- 
gether in  a  certain  way,  called  a  corporation, 
put  your  money  and  your  real  estate  into  that  cor- 
poration, contract  debts  in  that  name,  acquire  in 
that  name  property,  and  then,  after  you  have  done 
it,  I  will  reserve  the  power  of  at  any  moment  dis- 
solving you  and  taking  away  that  property  and 
cancelling  all  those  debts.     This  is  the  power  con- 
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tended  for  by  those  who  disregarding  the  indi- 
vidual pioperty  which  each  stockholder  has  in  a 
corporation  and  disregarding  the  fact  that  a  cor- 
poration is  but  a  mode  and  manner  of  acquiring 
private  rights,  assert  that  the  Legislature  can  take 
away,  at  will,  either  directly  or  by  dissolving  the 
corporation,  its  property.  I  deny  that  any  such 
power  exists  under  the  Constitution. 

The  Constitution,  under  which  we  live,  is  pecu- 
liar from  all  other  Constitutions,  in  this  —  that  it 
recognizes  certain  rights  which  are  inalienable ; 
rights  which  government  itself  cannot  divest ; 
rights  which  are  so  sacred,  so  inherent  in  the  indi- 
vidual, that  if  government  should  attack  them  or 
attempt  to  invade  them,  the  subject  is  freed  from  his 
allegiance.  This  is  the  language  of  the  Declaration 
of  Independence,  of  the  Bill  of  Rights,  of  the  Con- 
stitutions of  the  States,  and  of  the  Constitution  of 
the  United  States.  The  right  to  acquire  proj> 
erty  is  one  of  those  inherent  rights  over  which 
the  Government  itself  is  powerless,  and  which 
it  is  the  great  duty  of  Government  to  protect. 
This  right  to  acquire  property  is  so  independ- 
ent of  the  Legislature  that  our  Constitution  de- 
nies even  the  right  of  the  whole  people  to  give  to 
the  Legislature  the  power  to  take  it  away.  The 
Constitution   defines  two  classes  of  right: 

First — The  inherent  individual  and  inalienable 
rights  of  the  man. 

Second — The  political  power  that  resides  in  the 
people  and  can  be  by  the  people  delegated  to  the 
Legislature. 

Among  the  rights  which  cannot  be  given  to  the 
Legislature,   is  the  right  to  prevent  men  from  ac- 
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quiring  property,  and  this  implies  the  right  of 
keeping  it  when  acquired.  It  follows,  then,  that 
every  man  has  the  right  of  acquiring  and  holding 
property.  It  follows,  then,  that  the  Legislature 
cannot  deprive  him  directly  or  indirectly  of  this 
right. 

Now  then,  let  us  suppose  that  the  Legislature 
should  attach  as  a  condition  to  any  particular 
mode  or  manner  of  acquiring  property,  the  condi- 
tion that  the  Legislature  could  immediately  take 
that  property  away,  would  not  this  be  to  deprive  the 
subject  of  his  right  to  acquire  and  keep  property  ? 
Suppose  the  Legislature  ■  should  say  to  a  grocer  : 
I  will  allow  you  to  carry  on  the  grocery  business, 
provided  at  any  moment  I  can  seize  your  stock. 
Suppose  it  should  allow  men  to  form  themselves 
into  partnerships  on  the  condition  that  it  should 
have  thelright  to  at  any  time  dissolve  such  partner- 
ships, and  by  such  dissolution  take  all  the  part- 
nership property.  Or  suppose  it  said  to  men  :  You 
may  acquire  property  through  the  mode  and  man- 
ner of  a  corporation,  provided  you  allow  me  at  any 
time  to  dissolve  the  corporation,  and  take  away  all 
the  property  you  have  put  in.  Is  it  not  clear  that 
to  thus  allow  the  Legislature  to  attach  a  condition 
of  confiscation  to  these  different  modes  by  which 
individuals  acquire  property,  is  to  place  the  whole 
private  rights  of  the  individual  at  the  mercy  of  the 
Legislature  ? 

I  have  thus  laid  down  the  following  propositions, 
which  seem  to  me  to  be  sound  : 

First — That  the  language  of  the  Constitution, 
which  gives  the  right  to  the  Legislature  to  alter  or 
repeal    the    laws  creating    corporations,   does    not 
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affect  corporations  which  have  availed  themselves 
of  the  privilege  of  becoming  corporations  before 
these  laws  were  altered  or  repealed. 

Second — That  the  right  to  alter  or  repeal  a  law 
gives  no  right  to  alter  or  repeal  a  contract  made 
while  the  law  was  in  force  ;  and  that  as  a  charter 
granted  to  a  corporation  and  accepted  by  it,  is  a 
contract,  the  repeal  of  the  law  subsequent  to  the 
contract  does  not  repeal  the  contract  or  charter. 

Third — That  even  if  the  language  of  the  Con- 
stitution could  be  made  to  mean  that  the  Legisla- 
ture had  a  right  to  withdraw,  or  destroy,  or  alter 
the  charter  of  the  corporation,  still  that  such  re- 
peal or  change  of  the  charter  would  not  authorize 
the  Legislature  to  take  away  or  impair  the  private 
property  of  the  corporation. 

Fourth. — That  the  right  to  collect  tolls  within 
certain  limits  is  a  franchise,  which  is  itself  private 
property,  and  which  on  the  faith  of  the  Legisla- 
tive Act  granting  it  has  become  interwoven  with 
other  vast  private  properties  of  the  corporation  in 
such  a  manner  that  it  cannot  be  destroyed  or  im- 
paired without  destroying  or  impairing  the  whole 
property  of  the  coloration. 

Fifth. — That  corporate  property  is  really  the 
property  of  the  individual  stockholders  and  can 
not  be  taken  away  by  the  Legislature  without 
compensation. 

Sixth. — That,  a  corporation  is  but  a  mode  and 
form  by  which  private  property  is  acquired,  and 
that  the  Legislature  cannot  attach  to  any  mode 
and  form  of  acquiring  property  the  condition  that 
the  owner  shall  surrender  his  property  to  the  Leg- 
islature at  its  will. 
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In  concluding  this  opinion,  I  cannot  help  saying 
that  the  people  do  not  understand  the  questions 
involved  in  this  discussion  of  the  right  of  the  Leg- 
islature to  diminish,  at  will,  the  amount  of  the  tolls 
which  you  have  the  right  to  collect.  They  do  not 
understand  that  this^right  would  imply  the  right 
to  take  away  all  corporate  property;  that  on  this 
principle  the  Legislature  would  have  the  right  to 
take  the  money  deposited  in  bank,  to  confiscate  the 
policy  of  insurance,  to  take  without  compensation 
all  the  hard  earnings  of  the  poor  in  the  savings 
banks,  to  divert  from"*  the  will  of  the  donor  the 
money  which  he  applied  to  charitable  purposes, — 
in  a  word,  to  confiscate,  at  will,  the  vast  means 
invested  in  corporations. 

They  do  not  understand  that  in  attacking  you, 
all  corporations  are  attacked,  and  that  an  attempt 
is  made  to  wholly  change  the  Constitution  of  the 
country  by  putting  private  property  entirely  at  the 
mercy  of  the  Legislature,  simply  by  enabling  the 
Legislature  to  attach  to  a  certain  mode  and  man- 
ner of  acquiring  property,  the  condition  that  the 
owner  shall  forfeit  it  whenever  the  State  chooses, 
without  any  compensation. 

JOHN   B.   FELTON. 

October  19,  1875. 
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SPEECH, 


The  President.  The  first  special  order  is  a  bill  to  establish  a  telegraph  line  and  over- 
land mail  to  California  and  Oregon,  for  which  the  Senator  from  California  (Mr. 
Gwin)  has  proposed  a  substitute. 

Mr.  GWIN  said- 
Mr.  President;  At  the  beginning  of  the  present  session  I  gave  notice 
that  I  would  introduce  the  bill  now  under  consideration  for  the  construction 
of  a  railroad  to  unite  the  Atlantic  and  Pacific  frontiers  of  the  Republic,  and 
which,  with  its  branches,  shall  reach  from  the  great  inland  seas  of  the  north, 
and  the  forty-ninth  parallel,  to  the  Gulf  of  Mexico,  and  the  twenty-fourth 
degree  of  north  latitude. 

For  advances  in  civilization,  the  age  in  which  wTe  live  is  without  a  parallel 
in  the  history  of  the  world,  and  yet  it  continues  to  be  eminently  progressive. 
The  human  mind,  not  content  with  its  astonishing  triumphs  in  every  depart- 
ment of  natural  science,  and  in  the  utilitarian  arts,  is  still  exerting  its  cease- 
less and  wonder-working  energies  further  to  unfold  the  secrets  of  nature,  to 
seize  and  apply  every  newly-discovered  principle  in  her  kingdom  that  may 
aid  in  asserting  the  triumph  of  mind  over  matter.  Public  opinion,  enlight- 
ened by  the  extraordinary  discoveries  of  the  last  quarter  of  a  century,  is 
abandoning  enterprises  which  a  previous  age  had  regarded  as  works  of  ad- 
vanced civilization. 

The  old  post-horse  and  post-chaise  system  of  travel  and  mail  communica- 
tion is  abandoned.  The  country  track  has  yielded  to  the  turnpike  and 
tram  road,  whilst  these  in  turn  are  everywhere  giving  way  to  the  railroad, 
which,  notwithstanding  the  progress  it  has  already  made,  is  yet  destined  to 
produce  results  to  the  well-being  of  society,  moral,  mental,  and  political — to 
effect  a  revolution  in  our  great  agricultural  and  manufacturing  interests,  in 
our  trade,  domestic  and  foreign,  that  it  is  impossible  for  imagination  to  esti- 
mate or  predict. 

The  enlightened  nations  of  Europe,  as  well  as  America,  are  pressing  for- 
ward in  this  march  of  improvement.  The  spirit  of  the  age  demands  the 
utmost  of  human  energies  in  this  great  work.  Before  this  iron  revolution  of 
science,  natural  obstacles  are  vanishing ;  rocks  are  excavated,  mountains  cut 
in  two  or  pierced  at  their  bases,  valleys  are  leveled  up,  rivers  spanned,  and 
mind  acting  upon  mind  is  now  striving  to  effect  new  discoveries  to  hasten 
the  speed  of  the  steam-engine,  and  obtain  still  greater  triumphs  in  the  rapid- 
ity of  transit  and  facilities  of  intercommunication. 

The  United  Kingdom  of  Great  Britain  and  Ireland  is  pierced  and  inter- 
sected in  numerous  directions  by  the  most  improved  railways,  and  the  iron 
horse,  glowing  under  his  fiery  impulse,  is  there  speeding  his  way  by  day  and 
by  night  at  the  rate  of  twelve  hundred  miles  in  twenty-four  hours.  The 
Governments  of  Belgium,  France,  Prussia,  Austria,  Russia,  and  Italy,  are 


alive  to  the  importance  of  securing  to  their  people  the  Benefits  of  rapiJ 
transit  and  intercommunication,  and  are  steadily  pushing  forward  the  great 
work  of  road  reformation,  whilst  Spain,  and  even  the  Sublime  Porte,  have- 
become  aroused  to  the  importance  of  the  subject. 

And  what  have  our  own  citizens  done  in  this  respect,  by  means  of  indi- 
vidual enterprise  and  State  assistance  ?  We  Lave  in  the  north  the  Albany,, 
Buffalo,  and  Boston  routes,  the  New  York  and  Erie,  the  Michigan  Central 
and  Southern ;  then  in  the  middle  States  we  have  the  Pennsylvania  Central,, 
the  Baltimore  and  Ohio,  the  Cincinnati  and  St.  Louis.  In  the  southern 
States  the  Virginia  and  Tennessee,  the  Cincinnati  and  Tennessee,  the  Ala- 
bama and  Tennessee,  the  Gulf  and  Western  Atlantic,  the  Central  Georgia 
and  Macon,  with  various  branches,  direct  and  lateral,  running  to  and  from 
the  Atlantic,  the  great  Lakes,  and  towards  the  Gulf  coast  and  the  Missis- 
sippi river,  besides  the  great  Mobile  and  Ohio,  and  the  Illinois  Central  rail- 
road, the  last  two  forming  one  chain  running  from  the  Gulf  of  Mexico  on 
the  south,  to  Lake  Michigan  on  the  north,  and  the  others  taking  the  direc- 
tion generally  from  east  to  west. 

These  routes,  actual  and  in  progress,  will  form  a  magnificent  network  of 
railways,  stretching  from  Augusta,  the  capital  of  Maine,  the  extreme  north- 
eastern State  of  this  Union,  through  New  Hampshire,  Vermont,  Massachu- 
setts, Rhode  Island,  Connecticut,  New  York,  New  Jersey,  Pennsylvania,, 
Delaware,  Maryland,  Virginia,  North  and  South  Carolina,  Georgia,  into 
Florida,  through  Alabama,  into  Mississippi  to  Louisiana,  through  Ohio, 
Michigan,  Wisconsin,  Indiana,  Illinois,  Kentucky,  and  Tennessee,  and  gene- 
rally having  their  termini  on  or  near  the  Mississippi  river. 

The  extent  of  railroads  now  actually  made  may  be  set  down  at  upwards- 
of  twelve  thousand  miles,  almost  equal  to  the  extent  of  those  in  the  whole 
European  world,  whilst  the  routes  now  in  progress  are  about  twelve  thou- 
sand nine  hundred  miles,  making  a  length  already  finished  equal  to  about 
half  the  circumference  of  the  globe,  and  with  those  under  way  equal  to  its 
whole  circumference. 

The  surface  of  the  American  Union,  thus  improyed  by  railways,  is  situ- 
ated between  the  Atlantic  ocean  and'  the  Mississippi  river,  or  the  meridians 
of  nine  degrees  east  and  nineteen  degrees  west  longitude  from  Washington,, 
extending  from  the  twenty-fifth  to  the  forty-ninth  degree  of  north  latitude, 
embracing  twenty-eight  degrees  of  longitude  and  twenty-five  degrees  of 
latitude. 

These  giant  enterprises,  the  most  astonishing  on  record,  have  been  under- 
taken and  are  carried  on  upon  an  invested  capital,  according  to  the  eensu& 
returns,  of  $672, 770,000,  and  without  a  dollar  from  the  National  Treasury, 
yet  with  some  liberality  on  the  part  of  Congress  in  donations  of  land.  The 
sphere  of  these  operations  embraces  an  area  of  915,052  square  miles,  or 
585,633,280  acres,  with  an  Atlantic  coast  of  1,900  miles,  and  a  Gulf  coast 
of  some  600  miles,  from  the  southern  cape  of  Florida  to  the  mouths  of  the 
Mississippi. 

This  is  what  the  energy  of  the  American  people  has  done,  developing  the 
remarkable  fact,  that  in  this  great  interwoven  chain  of  iron  railways  they 
have,  as  it  were,  been  moved  by  one  mind  and  one  purpose  of  stretching 
these  routes  over  mountains,  valleys,  and  rivers,  from  the  Atlantic  on  the 
east,  the  Lakes  on  the  north,  to  the  Great  West ;  and  this  they  have  accom- 
plished with  a  perseverance  against  apparently  the  most  insurmountable  ob- 
stacles, and  with  an  outlay  of  capital  without  a  parallel. 
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Now,  let  lis  turn  te  another  side  of  the  picture,  and  see  what  remains  to 
"he  done  to  cany  out  the  great  design  of  the  American  people  in  this  system 
of  improvement.  We  find  that  the  surface  yet  to  be  improved  by  railroads 
is  situated  between  the  Mississippi  river  and  the  Pacific  ocean,  or  the  me- 
ridian of  nineteen  degrees  and  forty-seven  degrees  of  west  longitude  from 
Washington,  extending  from  the  twenty-sixth  degree  to  the  forty-ninth 
•degree  of  north  latitude,  embracing  the  States  of  Missouri,  Arkansas,  Louisi- 
ana, Iowa,  Texas,  California,  and  the  Territories  of  Minnesota,  Utah,  New 
Mexico,  Oregon,  Nebraska,  the  old  Northwestern  and  Indian  Territories, 
covering  a  surface  of  2,343,502  square  miles,  or  1,499,841,280  acres,  with  a 
sea-board  on  the  Pacific  of  1,620  miles,  and  a  gulf  coast  on  the  south  of 
about  600  miles  from  the  mouths  of  the  Mississippi  westward,  including  the 
southern  coast  of  Louisiana  and  Texas.  Over  this  portion  of  our  ocean- 
bound  empire,  having  a  coast,  ocean  and  gulf,  of  2,220  miles,  and  being 
two-thirds  of  the  whole  territorial  extent  of  the  American  Union,  and  within 
which  are  eleven-twelfths  of  the  public  domain,  the  Government  of  the 
United  States  has  done  comparatively  nothing,  whilst  our  citizens,  out  of 
their  own  resources,  have  accomplished  so  much  in  that  region  of  our  coun- 
try east  of  the  Mississippi,  and,  as  I  have  already  shown,  at  a  cost  approach- 
ing $700,000,000. 

I  now  bring  before  the  Senate  a  project  by  which  it  is  proposed  that  the 
Government  shall  do  its  part  in  the  great  work  of  establishing  a  permanent 
and  enduring  route  of  land  communication  between  our  ocean  frontiers. 
The  plan  proposed  requires  that  the  main  trunk  of  a  great  Pacific  railway 
system  shall  commence  at  San  Francisco,  in  California,  and  passing  around 
the  southern  arm  of  the  bay  of  San  Francisco,  through  Santa  Clara,  San 
Jose,  and  in  a  northeast  direction  across  the  coast  range  of  mountains, 
through  Stockton,  to  a  point  nearly  south  of  the  source  of  the  Stanislaus 
river,  thence  along  the  "  foot  hills"  of  the  Sierra  Nevada  range  and  east  of 
the  San  Joaquin  river  and  Lake  Tulares,  to  a  point  designated  on  the  map 
as  "Walker's  Pass,"  thence  eastwardly  on  and  near  the  parallel  of  35°  of 
north  latitude  to  Zune,  in  longitude  32°  west,  across  the  Sierra  Madre  moun- 
tains by  well  known  passes  through  which  there  are  wragon  roads  now  in 
use,  to  Albuquerque,  a  town  on  the  east  fork  of  the  Rio  Grande,  and  con- 
tinuing east  on  said  parallel  to  a  point  about  thirty-five  miles  south  of  Santa 
Fe,  in  the  meridian  of  2*7°  of  west  longitude  from  Washington ;  thence 
southeasterly  to  the  source  of  Red  river,  and  along  the  left  or  north  bank  of 
said  river  to  Fulton,  near  the  southwest  corner  of  the  State  of  Arkansas. 
From  this  great  trunk  railway  a  St.  Louis  branch  Avill  begin  at  a  point 
nearly  due  south  of  Santa  Fe,  and  taking  a  northeasterly  direction  will  fall 
in  with  the  road  from  Santa  Fe  to  Independence,  Missouri,  at  or  near  San 
Miguel,  (a  town  on  the  Rio  Peeos,)  and  keeping  with  said  road  as  near  as 
practicable  to  the  town  of  Independence,  Missouri,  thence  by  the  located 
roads  in  that  State  to  St.  Louis,  thus  connecting  at  that  point  with  the 
great  eastern  thoroughfares  of  the  northern  and  middle  States  already  made 
or  in  process  of  construction. 

From  this  main  or  St.  Louis  branch,  at  or  near  the  point  where  it  inter- 
sects the  Arkansas  river,  a  Dubuque  branch  is  proposed  to  Council  Bluffs  or 
Kanesville  on  the  Missouri  river  in  Iowa,  and  thence  across  the  middle  of 
that  State,  in  a  northeasterly  direction,  to  Dubuque  on  the  Mississippi  river, 
connecting  there  with  the  great  lake  system  of  railroads  already  in  opera- 
tion, or  in  the  process  of  construction. 


From  Fulton  a  branch  will  run  northeastwardly  through  Little  Rock 
and  Francisville,  situated  near  the  foot  of  the  New  Madrid  swamp,  to- 
Memphis,  Tennessee,  another  important  point  of  connection  of  what  may  be 
denominated  the  middle  system  of  railroads,  already  completed,  or  in  pro- 
gress, from  the  Atlantic  coast  westward,  and  at  the  same  time  connecting 
with  the  southern  system  of  routes.  From  the  same  point  (Fulton)  a  New 
Orleans  branch  will  run  southeastwardly  by  the  way  of  Alexandria  and 
Opelousas,  through  the  middle  of  the  State  of  Louisiana,  to  New  Orleans,  so 
as  to  connect  with  the  southern  coast  railways.  This  branch  will  intersect 
the  Shrevesport  and  Vieksburg  (Mississippi)  railroad,  thus  connecting  with 
the  middle  system  of  southern  routes,  by  way  of  Jackson,  Mississippi,  Selma 
and  Montgomery,  Alabama,  to  Savannah,  Charleston,  and  Pensacola. 

The  Texas  branch  begins  at  or  near  the  source  of  Red  river  ;  thence  in 
a  southeast  direction  to  the  source  of  the  Colorado,  and  along  the  east  bank 
of  that  river  through  Austin  to  Matagorda,  on  the  Gulf  of  Mexico. 

The  Oregon  branch  will  begin  south  of  the  source  of  Stanislaus  river^ 
in  the  State  of  California,  and  proceed  thence  northwardly  near  the  "  foot 
hills  "  east  of  the  Sacramento  river  to  its  source ;  thence  along  the  "  foot 
hills  "  on  the  west  side  of  the  Cascade  Range  of  mountains,  crossing  the 
Columbia  river  near  Oregon  City  to  Fort  Nisqually,  being  a  safe  and  com- 
modious harbor  at  the  head  of  Puget's  Sound. 

Miles. 

The  whole  length  of  this  great  route  from  San  Francisco  to  Memphis  is.... . . .  2,000' 

From  San  Francisco  to  St.  Louis . 1,900 

From  San  Francisco  to  Dubuque 2,015 

From  San  Francisco  to  New  Orleans 2, 150 

From  San  Francisco  to  Matagorda 1,800 

And  from  San  Francisco  to  Fort  Nisqually,  in  Oregon 770 

Making  a  total  length  in  miles  of 10,635 

This  aggregate  length  of  routes  will  be  formed  by  constructing  the  fol- 
lowing main  trunk  and  branches  : 

Miles. 

From  San  Francisco,  via  Fulton,  in  Arkansas,  to  Memphis 2,000 

The  St.  Louis  branch  from  a  point  on  the  main  trunk,  thirty-five  miles  south 

of  Santa  Fe,  to  St.  Louis ." 915 

The  Dubuque  branch  from  a  point  on  the  St.  Louis  branch,  where  it  intersects 

the  Arkansas  river,  to  Dubuque 610 

The  Texas  branch  from  the  source  of  Red  river,  on  the  southern  bend   of  the 

main  trunk,  to  the  source  of  the  Colorado  river,  and  thence  to  Matagorda 

bay,  on  the  Gulf 535 

The  New  Orleans  route  from  Fulton  to  New  Orleans 405 

And  the  Oregon  branch  from  San  Francisco,  in  California,  to  Fort  Nisqually, 

in  Oregon 650 

Total  length  of  railroad  to  be  constructed 5, 1 15 


The  means  proposed  to  construct  this  railway  and  branches  are  a  grant 
from  Congress  of  public  land  to  the  States  of  Louisiana,  Missouri,  Arkan- 
sas, Iowa,  California,  and  an  appropriation  for  the  construction  of  the  road 
through  the  Territories,  of  an  aggregate  quantity  of  152,400  square  miles, 
or  9*7,536,000  acres;  and  this  appropriation  is  to  meet  the  expenses  of  a 
Pacific  railway  and  branches  of  4,400  miles,  because  from  the  aggregate 


length  of  5,115  miles  is  to  be  deducted  the  Texas  branch,  inasmuch  as  the 
Government  of  the  United  States  has  no  public  lands  to  grant  within  the 
limits  of  that  State. 

Upon  this  point,  I  avail  myself  of  the  occasion  at  this  stage  of  the  pro- 
ceedings to  say,  that  although  Texas  will  find  a  rich  reward  by  her  unaided 
construction  of  the  road  through  her  territory  in  the  enhanced  value  of  her 
public  domain,  and  the  development  of  her  immense  agricultural  resources, 
and  by  eventually  securing  her  a  full  share  of  our  domestic  and  foreign 
trade,  yet,  as  this  railway  is,  to  all  intents  and  purposes,  a  post  road, 
within  the  spirit  and  letter  of  the  8th  section  of  the  1st  article  of  the  Con- 
stitution, delegating  express  power  in  Congress  "  to  establish  post  offices  and 
post  roads,"  I  think  it  but  just  and  fair  that  she  should  be  placed  upon  an 
equal  footing  with  the  public  land  States  through  which  the  Pacific  rail- 
way will  pass ;  and  as  we  cannot  give  her  Government  lands  within  her 
limits,  we  should  aid  her  in  the  construction  of  the  road  by  the  payment  of 
money  out  of  the  National  Treasury.  I  have  no  doubt  of  the  constitutional 
power  of  Congress  to  do  so,  and  shall  feel  bound  at  the  proper  time  to 
advocate  and  press  upon  the  attention  of  the  Senate  the  propriety  and 
justice  of  such  a  measure. 

Recurring,  then,  to  the  means  provided  by  this  bill  for  the  construction 
of  this  Pacific  railway,  we  find  that  the  quantity  of  land  proposed  to  be 
granted  equals,  as  stated,  97,536,000  acres,  which,  at  $1  25  per  acre,  the 
minimum  price  of  the  public  lands,  would  amount  to  the  sum  of  $121,900,000, 
for  the  construction  of  4,400  miles  of  road,  leaving  out  of  the  calculation, 
for  the  reason  indicated,  the  Texas  branch,  which  makes  up  the  whole  length 
of  5,115  miles  for  the  main  trunk  and  branches. 

This  sum  will  allow  an  average  for  constructing  the  road,  of  $27,700  per 
mile.  We  find  that  the  actual  average  cost  of  railways  through  the  United 
States,  east  of  the  Mississippi,  according  to  the  census  report,  was  only 
$27,300  per  mile.  And  it  must  be  noted  that  this  sum  included  the  cost  of 
the  lands  purchased  for  the  tract  from  private  individuals,  a  material  item 
of  expense  not  incident  to  this  railway. 

It  may  be  added  further,  that  in  the  census  report  alluded  to  $20,000  is 
set  down  as  a  reliable  estimate  for  the  expense  per  mile  in  the  new  States ; 
and  I  have  no  doubt  the  improved  facilities  of  construction  will  reduce  the 
cost  below  this  estimate ;  yet,  even  at  that  assumption,  the  provision  now 
made  would  be  something  like  $7,000  greater  per  mile  than  the  cost  re- 
ported. 

Now,  the  great  point  is  for  the  Government  of  the  United  States  to  take 
the  initiative  in  this  measure,  and  to  enter  upon  it  in  earnest.  At  once  the 
popular  mind  will  be  inspired  with  confidence  of  success — the  public  will 
and  energy  will  be  immediately  concentrated  upon  it,  and  these  yielding 
to  no  check,  not  dismayed  by  any  obstacle,  will  surprise  the  world  by  the 
speed  with  which  the  work  will  be  accomplished. 

The  bill  now  presented  fixes  the  shortest  and  most  feasible  route,  every 
mile  of  it  having  been  explored,  and  over  a  considerable  surface  of  which 
even  now  convenient  wagon  routes  exist. 

The  reports  of  our  Army  officers  and  others,  of  explorations  north  and 
south  and  in  the  vicinity  of  its  line,  represent  the  country  as  remarkably 
level,  with  a  fertile  soil,  well  watered,  a  salubrious  climate,  with  prairies 
and  woodland,  having  an  exhaustless  supply  of  good  timber  and  building 
stone,  and  every  facility  for  this  splendid  enterprise,  which,  when  carried 
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out,  will  draw  along  it  a  living  stream  of  emigration,  developing  the  bound- 
less agriculture  and  mineral  resources  of  that  distant  Territory,  dotting  it 
with  farms,  villages,  towns,  and  cities,  and  establishing  in  the  heart  of  the 
great  distant  West,  political  strength  to  uphold  and  cement  the  principles 
of  our  popular  institutions. 

Having  shown  the  general  object  in  view,  the  means  suggested  for  its 
accomplishment,  and  its  entire  feasibility,  I  will  now  explain  the  instrumen- 
tality proposed  for  its  execution. 

The  nature  of  our  confederated  Union  is  such,  that  it  becomes  necessaiy, 
in  this  enterprise,  for  us  to  consider  and  respect  the  relative  powers  of  the 
States  and  General  Government,  and  to  deal  with  each  in  proper  regard  to 
the  constitutional  scruples  of  many  of  our  distinguished  statesmen. 

Having  been  educated  in  the  State-Rights  school  of  politics,  I  have  ever 
felt,  in  the  exercise  of  .the  powers  of  the  General  Government,  the  import- 
ance of  avoiding  the  semblance  of  encroachment  upon  the  reserved  rights 
of  State  sovereignty,  for  in  these  is  to  be  found  the  real  strength  of  our  in- 
stitutions. It  might  be  within  the  range  of  possibility,  but  far  from  pro- 
bability, that  the  strength  of  the  National  Government  might  be  tried  by 
interna]  defection ;  the  convulsions  of  faction  are  strained  by  the  shock  of 
external  attack  and  violence  from  some  mighty  coalition  of  hostile  powers ; 
but  should  this  ever  occur,  there  is  a  recuperative  power,  thank  God !  in 
our  State  governments,  and  in  the  great  body  of  our  enlightened  citizens, 
who  uphold  them  both  alike,  which  will  ever  infuse  new  vitality,  strength, 
and  energy  into  the  General  Government. 

Recurring  to  the  instrumentality  proposed,  it  will  be  found  that  this  bill 
authorizes  the  President  of  the  United  States  to  contract  for  the  road  and 
branches  so  far  as  they  fall  within  the  limits  of  the  Territories,  namely,  the 
main  trunk,  (excluding  the  part  in  Texas,)  to  the  southwest  corner  of  the 
State  of  Arkansas,  and  the  branches  to  the  west  boundaries  of  Missouri  and 
Iowa,  and  from  the  north  boundary  of  California  to  Puget's  Sound. 

It  grants  the  right  of  way  for  the  road  and  branches,  and  appropriates 
the  alternate  odd-numbered  sections,  or  half  the  land  within  forty  miles  on 
each  side  of  the  same. 

It  grants  to  each  of  the  States  of  Arkansas  and  Louisiana,  for  branches 
to  connect  at  the  Mississippi  river  with  the  railroads  from  the  Atlantic 
sea-board,  the  alternate  odd-numbered  sections,  or  half  the  land,  within 
twenty  miles  on  each  side  of  the  route  within  their  limits  respectively. 

To  each  of  the  States  of  Missouri  and  Iowa  a  like  quantity  is  given  for 
branch  roads  from  the  termini  on  the  Missouri  river  to  points  on  the  Mis- 
sissippi, to  connect  with  the  railways  now  in  progress  from  the  Atlantic 
sea-board,  deducting  the  lands  granted  to  Missouri  for  roads  at  the  last  ses- 
sion of  Congress. 

To  California  is  conceded,  on  the  same  terms  and  conditions,  alternate 
sections  for  forty  miles  on  each  side  of  this  great  Pacific  thoroughfare, 
within  her  limits,  authorizing  also  the  selection  of  other  lands  to  make  good 
any  deficiencies  where  the  sections  intended  to  be  granted  may  have  been 
heretofore  sold,  or  otherwise  appropriated  by  the  Government. 

It  prescribes  the  conditions  of  grant,  that  the  States  shall,  within  one 
year  after  the  first  session  of  their  respective  Legislatures,  commence  the 
roads  and  complete  them  in  five  years  from  the  passage  of  this  act,  allow- 
ing California  ten  years,  or  as  much  sooner  as  the  connecting  road  and 
branches  through  the  territory  shall  be  completed.     It  stipulates  that  the 
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United  States  mail,  and  all  the  United  States  troops,  seamen,  arms,  and  mu- 
nitions of  war,  military  and  naval  stores,  and  all  funds  and  property  of  the 
Government,  and  all  officials,  shall  be  conveyed  over  the  roads  free  of  ex- 
pense to  the  United  States,  which  shall  have  the  preference  over  all  persons 
or  bodies-politic,  when  in  the  opinion  of  the  President  the  public  interest 
requires  promptness  and  dispatch.  It  stipulates  that  each  State  shall  assent 
and  comply  with  all  of  its  terms  and  conditions,  and  Congress  shall  have 
the  right,  under  specified  and  protective  limitations,  to  regulate  the  charge 
for  freight  and  passengers.  It  makes  it  the  duty  of  the  Secretary  of  War, 
under  the  direction  of  the  President,  to  have  the  road  located,  and  requires 
him  to  advertise  six  months  for  proposals  for  its  construction  within  the  Ter- 
ritories, and  to  contract  for  the  same,  to  be  completed  in  not  exceeding  ten 
years  from  the  date  of  contract — to  be  delivered  up  to  the  United  States 
with  all  the  appurtenances  in  not  exceeding  thirty  years  from  the  date  of 
completion,  and  incorporates  the  contractors  for  the  period  of  the  contract, 
and  for  five  years  thereafter.  It  requires  the  President  to  issue  patents  to 
the  contractors  for  four-fifths  of  the  land  they  are  entitled  to,  on  the  com- 
pletion of  a  section  of  one  hundred  miles,  the  remaining  one-fifth  to  be  re- 
tained as  additional  security  for  the  completion  of  the  road,  and  so  on  for 
each  additional  section  of  one  hundred  miles.  It  orders  that  the  contracts 
shall  stipulate  for  a  certain  number  of  miles  to  be  finished  each  year,  so  as 
to  complete  the  whole  road  in  ten  years,  and  as  much  earlier  as  practicable, 
the  road  and  branches  to  be  put  in  good  repair  by  the  contractors  ;  and  in 
case  of  a  failure,  to  be  judged  of  by  Congress,  the  contracts  to  be  annulled, 
and  the  road  and  lands  to  revert  to  the  United  States. 

The  bill  further  makes  the  road  and  branches  the  property  of  the  con- 
tractors for  the  term  of  their  contracts,  reserving,  as  before  stated,  the  right 
of  Congress  to  regulate  the  tolls. 

It  declares,  in  case  any  State  shall  fail  to  accept  the  grants,  that  the 
Secretary  of  War,  with  the  consent  of  said  State,  shall  award  contracts  for 
the  construction  of  the  branches  within  its  limits,  on  similar  terms  to  those 
authorized  by  its  previous  provisions. 

It  provides  further,  that  when  under  the  contracts  the  road  is  surrendered 
to  the  United  States,  so  much  of  it  as  may  be  within  the  limits  of  any 
State  formed  out  of  the  present  Territories,  shall  be  granted  to  such  State 
on  the  same  terms  and  conditions  as  prescribed  to  other  States  receiving 
grants  under  the  provisions  already  adverted  to. 

Finally,  the  bill  orders  that  the  road  shall  be  constructed  in  the  most 
substantial  manner,  of  the  best  materials,  with  all  the  modern  improvements, 
and  provides  for  the  appointment  of  commissioners,  who,  under  the  direc- 
tion of  the  Secretary  of  War,  shall  take  all  necessary  measures  to  protect 
the  public  interest,  and  to  see  that  the  terms  of  the  contracts  are  fully  and 
strictly  complied  with. 

By  this  bill  interference  with  State  sovereignty  is  avoided.  To  the  States 
is  awarded  the  right  to  co-operate  (and  it  is  made  their  interest  to  do  so) 
in  this  great  public  measure,  whilst  the  General  Government  deals  through 
its  Executive  with  the  subject  in  its  own  Territories,  under  the  express  au- 
thority of  the  third  section  of  the  fourth  article  of  the  Constitution,  which 
confers  the  power  on  Congress  "  to  dispose  of  and  make  all  needful  rules 
and  regulations  respecting  the  territory  or  other  propertv  belonging  to  the 
United  States."  The  facts  already  presented  will  show  this  to  be  the  most 
profitable  undertaking  that  was  ever  projected.     That  the  lands  proposed  to 
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be  donated  at  the  minimum  price  of  $1  25  per  acre,  will  give  a  round  aver- 
age of  $27,700  per  mile  for  the  work,  which  is  an  excess  per  mile  for  its 
construction  of  87,700  clear  profit,  over  and  above  the  average  estimated 
cost  of  $20,000,  as  stated  in  the  census  report;  this,  indeed,  being  the 
actual  cost  per  mile,  including  equipments,  of  the  Cleveland  and  Erie  rail- 
road, the  stock  for  which  is  now  commanding  twenty-two  per  cent,  premium ; 
and  it  will  be  remembered  that  the  latter  work  was  constructed  in  a  far 
more  rigorous  climate,  and  with  greater  obstacles  than  will  be  found  over 
the  greater  portion  of  the  Pacific  route. 

Looking  further  to  the  fact  of  the  constant  improvement  in  railway  works, 
and  the  new  and  increased  facilities  of  the  operatives,  growing  out  of  their 
experience,  and  the  inventive  talent  of  our  citizens,  the  estimate,  with  good 
reason,  might  be  assumed  at  $17,700  per  mile;  and,  in  that  case,  there 
would  be  a  clear  profit,  on  the  construction  of  every  mile,  of  some  $10,000. 
Add  to  this  the  increase  in  the  value  of  the  land-fim&  capital,  which  cannot 
fail  to  be  greatly  augmented  by  the  additional  value  to  the  property  which 
this  great  project  itself  will  impart ;  for  here  we  have  fresh  unculled  lands, 
immensely  rich  in  minerals  and  agricultural  recources,  while  our  experience 
has  shown,  even  where  this  was  not  the  case,  as  in  the  Illinois  donation,  by 
the  act  of  20th  September,  1850,  lands  along  the  route  which  had  been  in 
market  for  thirty  years  and  more,  at  $1  25,  rapidly  rose  in  value  to  more 
than  $2  50  per  acre,  thus  commanding  a  price  equal  to  double  the  ordinary 
public  land  minimum. 

In  addition  to  all  these  considerations,  let  us  examine  the  probable  profits 
of  the  Pacific  route,  supposing  that  the  parties  constructing  it  had  to  pay 
up  the  full  cash  capital  of  $100,000,000,  out  of  their  own  pockets.  We  set 
it  down  as  a  low  estimate  that  75,000  persons  will  go  to  and  from  Califor- 
nia over  this  thoroughfare  the  first  year,  and  that  every  year  thereafter,  for 
the  whole  period  of  the  contracts,  will  add  a  large  per  centage  to  this  number. 
But  assuming  this  estimate,  for  the  first  and  future  years,  and  at  $200  for 
each  passenger,  we  will  have  the  sum,  per  annum,  of  $15,000,000,  giving 
an  interest  of  ten  per  cent,  on  the  capital  invested,  with  five  per  cent,  for 
repairs,  from  passengers  alone,  estimating  nothing  for  freights.  It  is  not  to 
be  doubted  for  a  moment,  that  the  largest  part  of  the  lands  now  proposed 
to  be  granted,  will  be  disposed  of  in  exchange  for  labor ;  and  such  lands 
becoming  settled  'pari  passu  with  the  construction  of  the  road,  will  yield  a 
large  additional  amount  of  freight  and  tolls  on  the  intermediate  points,  whilst 
in  this  way  the  great  object  of  settling  the  country  will  be  advanced,  and 
the  value  of  the  property  donated  immensely  increased. 

The  importance,  indeed  the  imperious  necessity,  of  immediately  commenc- 
ing this  line  of  railroad  is  every  day  pressing  with  greater  force  upon  the 
attention  of  the  country  and  of  the  Congress  of  the  United  States.  Every 
civilized  nation  has  shown  it,  in  practice,  to  be  a  governmental  duty  to  open 
up  and  construct  thoroughfares  and  highways,  as  indispensable  to  the 
public  weal.  The  history  of  the  world,  past  and  present,  is  full  of  memorable 
illustrations.  That  mighty  nation  which  once  ruled  the  earth  under  its 
forms  of  royalty,  republicanism,  and  of  empire,  has  left  enduring  memorials 
of  its  wisdom  and  of  its  power,  in  nothing  greater,  in  a  material  point  of 
view,  than  its  public  roads.  Augustus  erected  the  Milliarium  Aureum,  a 
gilt  marble  pillar  in  the  Forum,  to  mark  the  central  point  from  which  the 
great  roads  diverged  from  the  seat  of  empire.  Public  works  of  this  class, 
in  charge  of  the  censors  and  consuls  in  the  days  of  the  Republic,  and  of  an 
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inspector-in-chief  under  the  Empire,  were  constructed  by  the  Roman  en- 
gineers, at  an  enormous  expense,  and  with  such  solidity  that  some  of  them 
are  yet  undestroyed,  having  stood  the  travel  of  twenty  centuries.  These 
great  improvements  connected  the  cities  of  ancient  Italy,  nearly  twelve  hun- 
dred in  number,  crossed  the  Alps,  and  penetrated  the  forests  of  the  distant 
provinces,  connected  also  the  hundreds  of  cities  in  Gaul,  Spain,  and  the 
African  and  Asiatic  cities  of  the  Empire,  binding  them  all  together  from  the 
centre  to  the  distant  frontiers,  as  far  up  as  the  wall  of  Antoninus,  in  Scot- 
land, in  the  fifty-sixth  degree  of  north  latitude.  From  that  point  a  great 
national  road,  taking  a  southeasterly  direction  to  the  Imperial  capital  and 
to  Jerusalem,  formed  a  grand  public  highway,  equal  in  its  whole  length  to 
four  thousand  and  eighty  Roman,  or  three  thousand  seven  hundred  and 
forty  statute  miles. 

These  were  not  merely  military  roads  for  the  transit  of  the  Roman  legions 
to  points  distant  from  the  capital,  but  were  used  as  affording  facilities  of  in- 
tercourse for  the  transmission  of  governmental  orders,  and  were  in  fact  erected 
into  regular  postal  routes,  with  stations  and  all  the  requisites  to  insure  speed 
and  regularity  of  transit.  Such  as  I  have  described  it  was  the  great  Roman 
thoroughfare  which  pierced  mountains,  passed  over  rivers,  doubled  nearly  in 
length  the  main  stem  of  the  Pacific  railway,  although  including  the  contem- 
plated branches,  it  did  not  equal  by  more  than  one-fourth  the  proposed 
great  American  highway. 

Turning  our  eye  from  the  distant  past  to  the  opening  of  the  present  cen- 
tury, we  are  struck  with  astonishment  at  the  extraordinary  genius  and 
energy  of  the  great  Imperial  Chief  of  France,  who,  after  having  dissolved  the 
German  Empire,  defeated  the  combined  Prussian  and  Russian  armies,  having 
fought  the  terrible  battles  of  Eylau  and  Friedland,  concluded  peace  at  Tilsit, 
rushed,  as  the  storm  of  war  lulled  for  a  season,  to  the  French  capital,  and 
there,  in  the  midst  of  the  tumultuous  agitation  of  the  times,  projected  great 
works  of  internal  improvement.  He  gave  orders  to  Cretet,  his  Minister  of 
the  Interior,  for  the  construction  of  canals  from  Dijon  to  Paris,  from  the 
Rhine  to  the  Saone,  and  from  the  Rhine  to  the  Scheldt ;  directed  the  sale 
of  others,  and  the  proceeds  to  be  applied  to  new  works ;  admonished  his 
minister  of  the  evils  of  delay — that  wars  and  inefficient  men  will  come,  and 
the  work  will  remain  incomplete ;  that  he  had  made  the  glory  of  his  reign 
to  consist  in  changing  the  face  of  the  territory  in  the  whole  Empire ;  that 
these  works  wTere  necessary  to  the  interest  and  prosperity  of  the  people ; 
that  we  must  not  pass  through  this  world  without  leaving  traces  which  may 
commend  our  memory  to  posterity  ;  requiring  his  minister  in  a  single  month 
to  prepare  all  the  details,  forbidding  him  to  ask  for  further  time,  and  com- 
manding him  to  summon  to  his  aid  the  most  skillful  engineers  and  talent 
of  France,  so  that  at  the  commencement  of  the  fine  season,  France  might 
"  present  the  spectacle  of  a  country  without  a  single  beggar,  and  where  all 
the  population  may  be  in  action  to  cultivate  and  render  productive"  that 
"  immense  territory." 

What  might  not  have  been  expected  from  such  an  intellect,  had  he  lived 
in  the  age  of  the  application  of  steam  as  a  locomotive  power  on  land ;  and 
what  would  have  been  his  triumphs  in  this  nobler  sphere  of  adding  to  the 
source  of  human  happiness,  had  he,  quenching  the  flames  of  war,  vindicated 
and  established  popular  sovereignty,  and  devoted  his  mighty  energies  to 
quickening  all  the  elements  of  trade  and  commerce,  diffusing  the  light  of 
learning  and  the  blessings  of  civilization  everywhere  throughout  the  land  t 


12 

Then,  indeed,  lie  would  have  realized  as  to  France  the  boast  of  Augustus  in 
regard  to  his  capital,  that  he  had  found  it  of  brick,  and  left  it  of  marble,  and 
at  his  name  posterity  would  have  risen  up  and  called  him  blessed  !  "What 
a  lesson  to  legislators  and  to  nations  ! 

But  we  witness  in  the  present  day,  in  European  Governments,  the  pro- 
gress of  gigantic  undertakings  in  internal  improvements,  which  are  des- 
tined to  throw  the  history  of  the  past  into  the  shade.  In  Russia,  an  iron 
railway  chain  of  communication,  sixteen  hundred  miles  long,  is  proposed, 
from  Saint  Petersburg,  the  capital  of  the  empire,  situated  near  the  Gulf  of 
Finland,  to  Odessa,  on  a  gulf  of  the  Black  Sea,  connecting  the  Baltic  and 
Black  Seas,  and  uniting,  by  way  of  Moscow,  all  the  intervening  cities ;  whilst 
England,  alive  to  her  commercial  interests,  is  projecting  new  schemes  for 
shortening  connection  with  her  great  Anglo-Indian  Empire. 

For  more  than  two  centuries,  all  commercial  and  other  intercourse  be- 
tween Europe  and  the  distant  ports  of  Indian  and  Southern  Asia  had  been 
carried  on  by  fifteen  thousand  mile  voyages  around  the  Cape  of  Good  Hope  ; 
but  the  advance  of  a  British  army  from  India  by  way  of  the  Red  Sea  to  the 
plains  of  Cairo  in  Egypt,  there  effecting  a  junction  with  troops  from  Eng- 
land against  the  French  Egyptian  expedition,  established  the  practicability 
of  a  connected  route  in  that  direction  of  less  than  seven  thousand  miles. 
And  now  we  find  England  with  no  less  than  three  great  routes  communica- 
ting with  India  and  China :  one  from  Southampton  through  the  English 
Channel,  crossing  the  Bay  of  Biscay,  through  the  Mediterranean  to  Alexan- 
dria in  Egypt,  thence  by  overland  to  Suez,  down  the  Red  Sea,  through  the 
Straits  of  Babelmandel,  with  a  branch  to  Bombay  and  a  direct  route  by 
Ceylon  to  Calcutta,  and  from  Ceylon  through  the  Straits  of  Malacca  to  Sing- 
apore, and  thence  up  the  China  Sea  to  Hong  Kong.  There  is  also  a  regular 
monthly  mail  from  London  to  Falkstone,  Paris,  and  Marseilles  on  the  Med- 
iterranean, thence  to  Malta  and  Alexandria,  taking  the  direction  already  in- 
dicated as  to  the  residue  of  the  distance  ;  and  then  by  the  German  overland 
route  from  London  to  Ostend,  through  Belgium  and  Austria  to  Trieste,  on 
the  Adriatic,  and  passing  one  of  the  Greek  Islands  near  Athens,  by  the 
Ionian  Islands  to  Corfu  and  Alexandria. 

Instead  of  one  hundred  and  fifty  days,  India  by  these  routes  is  brought 
within  about  a  month's  postal  distance  of  London.  But  not  content  with 
all  these  triumphs  over  space  and  time,  a  project  is  now  engaging  public 
attention,  bv  which  a  new  and  more  direct  overland  route  by  railroad  is  pro- 
jected, which  shall  proceed  from  Calais  by  Ostend  to  Cologne,  through  the 
plains  of  Augsburg,  Lombardv,  to  Trieste  on  the  Adriatic,  thence  in  the 
valleys  of  Turkey  in  Europe,  along  the  Euphrates  to  Bassorah  on  the  Per- 
sian Gulf,  through  Persia,  along  the  shores  of  the  Gulf  to  Belloochistan, 
crossing  the  Indus,  and  thence  to  Calcutta ;  thus  bringing  the  remote  parts 
of  the  Empire  within  from  a  week  to  ten  days  of  each  other,  and  opening 
up  to  British  trade  new  markets  in  Persia  and  Central  Asia. 

Such  are  the  mighty  projects  of  our  great  maritime  rival  for  supremacy 
in  the  markets  of  the  world.  And  shall  this  Government  at  this  day  pause 
and  hesitate  in  prosecuting  a  work  now  so  necessary  to  the  interests  of  the 
American  people  ?  Look  back  upon  our  own  history,  and  what  does  it  tell 
us?  The  first  act  of  the  Continental  Congress,  in  1775,  was  an  ordinance 
"  for  the  establishing  a  post,"  requiring  that  "  a  line  of  post  be  appointed 
under  the  direction  of  the  Postmaster  General  from  Falmouth,  in  New  Eng- 
land, to  Savannah,  in  Georgia,  with  as  many  posts  as  he  shall  think  fit." 
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That  system  continued  until  1782  under  the  Confederation,  when  a  re 
organization  took  place,  and  it  was  declared  that  "  a  continued  communica- 
tion of  posts  thoroughout  the  United  States  shall  be  established  and  main- 
tained." Then  the  Constitution  of  the  United  States  succeeded,  speaking 
in  a  language  too  explicit  to  be  misunderstood,  devolving  the  duty  upon 
Congress  of  taking  charge  of  such  great  works  of  intercommunication  as 
that  now  under  consideration. 

That  distinguished  statesman,  Mr.  Jefferson,  from  the  infancy  of  the  Re- 
public, saw  the  necessity  of  exploring  an  overland  route  to  the  Pacific,  and 
in  his  message  of  the  15th  January,  1803,  brought  the  subject  to  the  atten- 
tion of  Congress,  with  a  view  to  set  on  foot  an  exploration  for  a  line  of  com- 
munication to  the  Pacific  or  Western  ocean,  and  the  result  was  the  cele- 
brated expedition  of  Lewis  and  Clarke.  The  project  of  eventually  estab- 
lishing this  route,  then  seen  in  the  shadowy  distance  in  the  dawning  of  our 
national  existence,  is  now  before  us  as  a  reality.  Public  meetings  in  differ- 
ent portions  of  the  country,  and  some  of  the  most  distinguished  statemen  of 
this  age,  have  proposed  and  advocated  the  great  measure  of  connecting  the 
two  oceans,  whilst  the  press  has  raised  its  potent  voice  in  its  support. 

The  establishment  of  a  great  postal  route  for  disseminating  information 
over  all  that  vast  surface  in  our  territorial  bosom,  now  shut  out  from  the 
noblest  privileges  of  our  institutions,  is  a  high  constitutional  obligation,  the 
discharge  of  which  we  have  no  right  any  longer  to  defer. 

But  it  is  not  only  as  a  mere  postal  route,  a  great  artery  of  internal  com- 
munication for  the  dissemination  of  intelligence,  the  vital  principle  of  our  in- 
stitutions, that  we  are  called  upon  to  adopt  this  measure ;  but  it  is  as  a 
means  of  military  defence  and  security,  and  one,  in  that  respect,  of  great 
public  economy.  Over  the  expansive  surface  of  country  through  which 
this  road  will  pass  are  numerous  tribes  and  bands  of  savages,  whom,  in  its 
present  condition,  the  whole  army  of  the  United  States  could  not  keep  in 
check,  from  the  utter  impossibility  of  a  rapid  transportation  of  troops  from 
point  to  point,  and  the  consequent  inability  to  dislodge  them  from  their 
mountain  defiles  and  fastnesses.  Look  at  the  condition  in  which  the  penin- 
sula of  Florida  was  for  years,  and  is  at  the  present  time.  During  the  cam- 
paign of  the  British  army  in  the  Punjaub  country,  the  expense  of  locomo- 
tion was  so  great  that  it  was  estimated  that  every  soldier  cost  £150  sterling, 
or  about  $750,  and  of  course  a  like  sum  to  replace  losses  sustained  by 
disease  and  in  battle. 

When  we  consider  the  cost  of  military  transportation  over  such  a  surface 
in  our  interior,  it  will  at  once  appear  a  measure  of  economy  to  establish  this 
route,  along  which,  and  branching  off  at  suitable  points,  will  be  located  the 
necessary  military  posts  and  Indian  agencies.  As  a  means  oi  promoting  the 
settlement  of  the  great  interior,  developing  agricultural  and  mineral  wealth, 
and  of  imparting  activity  to  the  internal  trade  of  the  country,  it  is  a  project 
of  the  highest  consequence  to  the  East  as  well  as  to  the  West.  By  this 
grand  thoroughfare,  when  completed  as  contemplated  according  to  the  most 
improved  system,  both  in  the  railway  and  the  locomotives,  the  distance 
from  the  Seat  of  Government,  and  from  the  great  cities  of  the  eastern  States, 
to  San  Francisco,  will  be  accomplished  in  from  three  to  four  days.  Through 
this  channel  of  communication  will  flow  a  continued  stream  of  emigration 
peopling  these  great  valleys.  The  cereal  product  of  the  country,  as  reported 
for  the  year  1850,  in  the  two  great  staples  of  wheat  and  corn,  is  immense — 
the  former  at  upwards  of  one  hundred  million  five  hundred  thousand  bushels, 
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and  the  latter  at  near  six  hundred  millions,  and  other  grains  in  proportion. 
Who  can  estimate  what  the  aggregate  grain  products  of  the  country  will  be 
when  the  next  period  arrives  for  taking  the  census ! 

Our  exhaustless  soil,  under  the  toiling  hand  of  industry,  will  pour  forth 
its  cereal  treasures,  sufficient  not  only  to  support  in  abundance  our  own 
people,  but  to  feed  the  famished  millions  of  Europe  and  Asia. 

With  overflowing  granaries,  shall  our  farmers  be  left  with  their  immense 
surplus  to  perish  on  their  hands,  when  by  this  project  the  producer  and  con- 
sumer will  be  brought  in  proximity  to  each  other  ?  When  completed,  the 
valuable  manufactures  of  the  East,  the  importations  of  our  rich  foreign 
traffic,  will  pour  into  the  interior  the  luxuries  of  life,  and  all  the  elegancies 
and  refinements  of  civilization,  in  exchange  for  the  treasures  of  the  earth — 
enriching  every  class  of  our  citizens,  and  quietening  all  the  elements  of 
human  industry. 

As  affecting  our  foreign  commerce  and  trade,  confided  to  the  special  care 
of  Congress  by  the  Constitution,  this  is  a  measure  of  the  highest  concern, 
and  in  this  respect  deeply  affecting  the  States  fronting  the  Gulf  of  Mexico, 
and  is  of  transcendent  importance  to  the  people  of  California.  Look  at  the 
commercial  position  she  occupies  in  respect  to  the  other  members  of  the 
Union  and  to  Asia,  the  Japanese  Islands,  soon  to  be  unsealed  and  open  to 
our  trade,  to  Central  and  South  America,  and  to  the  Sandwich  Islands, 
(which  six  hundred  whaling  ships  visited  in  a  single  year,)  besides  other 
islands  of  Oceanica.  With  auriferous  regions  that  defy  exhaustion,  with 
agricultural  wealth  (the  foundation  of  manufactures)  more  valuable  even 
than  her  mountain  ridges  of  glittering  gold,  with  harbors  unsurpassed  in 
the  world,  with  a  population  full  of  enterprise,  energy,  skill,  and  activity  in 
every  department  of  the  business  of  life,  California,  by  the  laws  of  her  geo- 
graphical and  commercial  position,  is  destined  to  draw  within  her  golden 
gates  the  trade  of  Central  and  South  America,  with  the  rich  traffic  of  the 
East ;  to  hold  the  supremacy  there,  and  be  the  great  seat  of  commercial 
wealth  and  power  to  the  Pacific  ocean. 

Is  she  to  be  left  disconnected  from  the  Atlantic  slope  and  Mississippi 
valley,  and  isolated  from  the  eastern  and  western  States  by  an  immense  un- 
peopled territory — a  territory  capable  of  supporting  two  hundred  millions  of 
people,  but  left  as  it  were  in  a  state  of  nature  because  the  Government  of 
the  United  States  pauses,  hesitates,  or  neglects  an  obvious  remedy  ?  Is  she 
to  be  forced  to  keep  up  her  connection  with  the  elder  sisterhood  by  a  double 
sea  voyage  and  land  passage  through  a  foreign  country,  either  by  the 
Isthmus  of  Panama,  or  Nicaragua,  or  Tehuantepec,  and  that,  too,  by  a 
violent  deflection  from  a  natural  route,  and  at  the  hazard  of  interruption 
and  separation  in  case  of  war,  which  at  any  moment  may  blaze  out  in 
Europe,  and  threaten  and  disturb  our  existing  peaceful  relations  with  that 
continent  ?  Will  the  Government  of  the  United  States,  forgetful  of  the  ad- 
monition of  Washington,  take  no  precautions  against  the  evils  of  war,  which 
may  come  upon  us  when  least  expected,  and  by  which  California  and  Oregon 
may  be  blockaded  and  devastated  by  hostile  fleets,  and  our  trade  cut  off 
and  destroyed  ?  Shall  our  Pacific  coast  be  left  unaided  and  alone  to  battle 
single-handed  with  a  common  enemy,  with  the  apprehension  of  being 
severed  and  permanently  separated  from  the  Union,  were  not  the  valor  and 
patriotism  of  our  people  an  eternal  guaranty  to  the  world  that  they  would 
rally  to  a  man,  isolated  though  they  may  be  on  the  Pacific  shores,  to  up- 
hold and  defend  our  national  integrity,  supremacy,  and  indivisibility  ? 


15 

Does  not  the  troubled  aspect  of  European  affairs  admonish  us  of  the  ne- 
cessity of  instantly  providing  against  these  apprehended  evils  ?  And  does 
not  our  great  commercial  interests  demand  that  every  facility  should  be  ex- 
tended to  enable  us  to  avail  ourselves  of  the  advantage  of  position,  to  seek 
first  to  enter  and  pre-occupy  the  markets  of  Asia,  and  establish  our  claims  to 
a  full  share,  at  least,  of  the  trade  of  the  eastern  hemisphere  ? 

Contemplating,  too,  our  position  politically,  does  it  not  behoove  every 
one,  of  whatever  party,  to  lay  his  sectarian  principles  aside  and  come  up  to 
this  great  work  as  an  American,  with  singleness  of  purpose,  scorning  all 
sectionality,  and  looking  at  the  common  good  of  our  common  countiy,  with 
a  fixed  determination  that  it  shall  be  completed,  and  that,  too,  as  rapidly  as 
unrestricted  means  and  human  energies  can  accomplish  it  ?  Then  add  its 
great  adjunct,  the  ELECTRIC  telegraph,  by  which  our  people,  with  the 
rapidity  of  thought,  will  hold  converse  by  the  lightning  from  ocean  to 
ocean,  and  there  will  be  established  a  chain,  binding  together  each  member 
of  this  confederate  Union,  every  link  of  which,  whether  in  the  social,  busi- 
ness, or  political  concerns  of  life,  will  be  united  and  welded  together  by  a 
common  interest,  a  unity  of  purpose,  and  a  deep-seated  attachment  to  our 
institutions,  which  will  defy  the  convulsions  of  war  either  to  weaken  or  im- 
pair. Then  this  mighty  political  fabric,  resting  upon  the  basis  of  human 
rights  and  the  solid  affections  of  our  people,  in  all  its  noble  and  majestic 
proportions,  commanding  the  admiration  of  the  world,  will  stand  through 
distant  ages  as  an  enduring  monument  of  the  wisdom  of  our  form  of  gov- 
ernment and  of  the  triumph  of  popular  sovereignty. 
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THE  PACIFIC  RAILROAD. 


Thursday,  April  8,  1858. 
The  Senate  having  under  consideration,  as  in  Committee 
of  the  Whole,  the  bill  to  authorize  the  President  of  the  Uni- 
ted States  to  contract  for  the  transportation  of  the  mails, 
troops,  seamen,  munitions  of  war,  Army  and  Navy  supplies, 
and  all  other  Government  service,  by  railroad,  from  the  Mis- 
souri river  to  San  Francisco,  in  California — 

Mr.  GWIN  said: 

Mr.  President:  I  shall  not  detain  the  Senate 
long  while  1  explain  the  provisions  of  this  bill. 
The  first  section  confers  no  power  upon  the  Pres- 
ident but  to  make  a  contract.  The  committee 
were  careful,  in  preparing  this  measure,  to  con- 
fer no  doubtful  powers  upon  the  President  or  any 
one  else.  We  wished  to  avoid  constitutional  ob- 
jections from  all  quarters,  and  simply  provide  for 
exercising  powers  conceded  to  exist  under  the 
Constitution  from  the  foundation  of  the  Govern- 
ment. 

The  second  section  provides  for  fair  competi- 
tion of  .bidders  for  the  contract,  by  public  adver- 
tisement in  two  papers  in  each  State  and  Territory 
and  the  District  of  Columbia.  It  details  how  the 
bids  shall  be  prepared;  none  are  to  be  received 
that  do  not  obligate  the  bidder  to  complete  the 
entire  road  within  twelve  years  from  the  date  of 
the  contract;  and  also,  what  extent  and  portion 
of  the  road,  beginning  at  the  eastern  and  western 
termini  and  progressing  continuously  until  fin- 
ished, shall  be  completed  and  put  in  operation 
during  each  and  every  year;  also,  the  time  that 
the  bidder  proposed  to  surrender  the  road,  with 
its  rolling  stock  and  all  appurtenances,  to  the  Uni- 
ted States  for  the  purpose  of  being  transferred  to 
the  States  now  in  existence,  and  States  which 
may  hereafter  be  framed  out  of  the  Territories 
through  which  it  may  pass;  also,  at  what  rate  per 
mile  per  annum,  not  to  exceed  $500  per  mile,  it 
is  proposed  to  carry  the  United  States  mail  daily 
both  ways,  under  the  direction  of  the  Post  Office 
Department,  for  the  period  of  twenty  years  from 
the  completion  of  the  road;  and  also,  at  what  rate 
per  mile  for  a  like  period,  under  the  direction  of 
the  proper  departments,  it  is  proposed  to  carry  all 
military  and  naval  supplies,  troops,  seamen,  pas- 


sengers, and  freights  of  all  kinds,  forGovernment 
purposes,  with  the  limitation  that  the  contract 
price  shall  not,  in  any  event,  either  of  peace  or 
war,  exceed  the  sum  which  in  time  of  peace  has 
been  heretofore  paid  for  similar  services  of  equal 
amount  upon  any  existing  route.  It  also  provides 
that,  after  the  expiration  of  said  contract,  all  Gov- 
ernment transportation  shalibe  performed  on  said 
road,  for  reasonable  prices,  not  exceeding  those 
paid  on  other  first -class  railroads, to  be  ascertained 
by  Congress  in  the  event  of  a  disagreement  be- 
tween the  Government  and  owners  of  the  road. 

The  third  section  provides  that  the  proposals 
shall  be  opened  by  the  President  after  due  notice, 
in  the  presence  of  his  Cabinet,  and  such  other 
persons  as  may  choose  to  attend;  and  he  is  au- 
thorized and  directed  to  enter  into  a  contract  for 
the  transportation  provided  for  in  this  act,  with 
the  party  whose  proposal  shall  be  by  him  deemed 
most  advantageous  to  the  United  States. 

To  guaranty  the  execution  of  the  contract,  the 
party  with  whom  it  is  made  is  required  to  deposit 
with  the  Secretary  of  the  Treasury  $500,000,  or 
the  value  thereof  in  bonds,  or  certificates  of  stock 
of  the  United  States,  which  may  be  subsequently 
withdrawn  in  sums  of  $10,000  when  the  Secretary 
is  satisfied  that  these  sums  have  been  faithfully 
applied  towards  the  construction  of  the  road.  It 
also  provides  that  all  questions  of  damages  and 
forfeitures  by  reason  of  any  breach  of  said  con- 
tract, shall  be  determined  by  the  express  terms 
and  conditions  of  the  same,  and  the  act  itself  is 
to  be  taken  and  considered  as  part  of  the  contract. 

The  fourth  section  grants  twenty  sections  of  the 
public  land  to  the  mile,  to  be  located  on  each  side 
of  the  road,  excluding  all  mineral  lands  lying 
within  the  State  of  California,  and  giving  in  lieu 
thereof  agricultural  lands  lyingnearest  to  the  road. 

The  fifth  section  requires  the  contracting  party 
to  proceed  without  delay  to  locate  the  general 
route  of  the  road,  and  furnish  the  President  with 
a  map  of  the  same,  who  shall  cause  the  publie 
lands  for  forty  miles  on  each  side  of  the  road  to 
be  surveyed,  and  the  Indian  titles  thereto,  if  any, 
extinguished.  It  also  gives  the  right  of  preemp- 
tion to  the  lands  not  granted  to  the  contracting 
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party,  but  withholds  them  from  settlement  until 
the  lands  granted  are  selected. 

The  sixth  section  provides  for  the  transfer  to 
the  contracting  party  of  three-fourths  of  the  lands 
granted  for  the  first  twenty-five  miles  of  the  road 
that  may  be  completed,  retaining  the  other  one 
fourth  as  security  for  the  completion  of  the  next 
twenty-five  miles,  which,  when,  completed,  three 
fourths  of  the  land  pertaining  to  that  section  shall 
in  like  manner  be  conveyed  to  the  contracting  par- 
ty, together  with  the  remaining  one  fourth  of  the 
previous  section,  and  so  on  with  each  succeeding 
section  until  the  road  is  finished  and  put  into  oper- 
ation. 

The  seventh  section  provides  that  so  soon  as  one 
section  of  twenty-five  miles  of  the  road  is  com- 
pleted, the  President  shall  cause  to  be  issued  to 
the  contracting  party  $12,500  per  mile  of  said  sec- 
tion in  United  States  bonds  bearing  five  per  cent, 
interest,  payable  nineteen  years  from  date;  and 
mlike  manner  to  cause  the  same  amount  of  bonds 
per  mile  to  be  issued  for  each  succeeding  section 
of  twenty-five  miles,  when  completed,  until  the 
whole  road  is  built;  provided  that  the  aggregate 
amount  of  bonds  issued  shall  not  exceed  the  sum 
of  twenty  five  million  dollars.  It  also  provides 
that  the  amount  of  bonds  thus  issued,  with  the  in- 
terest on  the  same,  shall  be  paid  to  the  United 
States  by  the  transportation  and  service  provided 
for  in  this  act.  The  committee  were  of  the  opin- 
ion that  the  amount  due  for  such  service  within 
nineteen  years  would  be  fully  adequate  to  pay  the 
bonds,  principal  and  interest,  and  hence  they  in- 
serted that  date  for  their  payment;  I  may  also  be 
permitted  to  observe,  that  nineteen  years  being 
supposed  to  be  the  term  of  life  of  one  generation, 
it  was  not  inappropriate  to  apply,  in  the  build- 
ing of  this  great  work,  the  old  JerFersonian  doc- 
trine that  each  generation  should  provide  for  the 
payment  of  its  own  debts.  This  section  also  pro- 
vides, that  if  the  railroad  iron  used  in  the  con- 
struction of  the  road  shall  be  imported,  the  duties 
on  the  same  will  not  be  required  to  be  paid  in  ad- 
vance, but  the  amount  shall  be  deducted  from  the 
first  service  performed  for  the  Government  under 
the  act.  It  further  requires  that  the  contracting 
party  shall  use  American  railroad  iron,  if  it  can 
be  obtained  of  equal  quality  and  at  a  price  not  ex- 
ceeding that  imported  from  foreign  countries. 

The  eighth  section  provides  that,  in  the  event 
of  the  contracting  party  failing  to  execute  his  con- 
tract, the  same  shall  be  forfeited,  and  the  President 
shall  proceed  to  relet  that  portion  of  the  road  un- 
completed; provided  he  shall  not  stipulate  for  high- 
er or  other  terms  than  those  authorized  by  this  act. 

The  ninth  section  provides  that  one  half  of  the 
lands  granted  shall  be  unconditionally  sold  within 
five  years,  and  the  other  half  within  ten  years 
from  the  date  of  the  issuance  of  the  patents,  un- 
der penalty  of  forfeiture  to  the  United  States  of 
what  remains  unsold. 

The  tenth  section  sets  apart  two  hundred  feet 
in  width  of  the  public  lands,  on  each  side  of  the 
road,  for  railroad  and  telegraph  purposes,  and  re- 
quires the  contracting  party  to  build  the  road  in 
a  workmanlike  and  substantial  manner,  and  place 
upon  it  furniture  and  rolling  stock  equal  in  all  re- 
spects to  railroads  of  the  first  class,  when  prepared 
for  business;  and  that  none  other  than  rails  of  the 
first  quality  shall  be  used,  and  the  gauge  shall  be 
six  feet  throughout  the  entire  length  of  the  road. 


It  also  provides  for  the  construction  of  a  telegraph 
line,  of  the  most  substantial  and  approved  descrip- 
tion,to  be  operatedalong  the  entireline  of  said  road. 

The  eleventh  section  gives  authority  to  the  con- 
tracting party  to  construct  additional  tracks  with- 
in the  two  hundred  feet  set  apart  for  railroad  and 
telegraph  purposes;  and  that  other  roads  shall 
be  permitted  to  connect  with  it,  on  fair  and  equal 
terms. 

The  twelfth  section  provides  for  the  transfer  of 
the  road  to  States  and  Territories  through  which  it 
may  pass,  when  it  shall  have  been  surrendered  to 
the  United  States  under  the  provisions  of  this  act. 

The  thirteenth  and  last  section  provides  that 
the  contracting  party  shall  keep  books  open  for 
inspection,  and  shall  make  annual  returns  of  the 
receipts  and  expenditures  of  the  road  to  the  Secre- 
tary of  the  Treasury ,  who  shall  lay  the  same  before 
Congress  at  the  commencement  of  each  session. 

With  this  synopsis  of  the  bill,  I  shall  now  pro- 
ceed briefly  to  state  the  advantages  that  will  re- 
sult from  locating  the  eastern  terminus,  as  pro- 
vided for  in  the  bill,  on  the  Missouri,  between 
the  mouths  of  the  Big  Sioux  and  Kansas  rivers. 
It  is  central,  as  regards  the  population  of  the  At- 
lantic and  western  States. 

Mr.  POLK.  I  should  like  to  ask  the  Senator 
from  California,  who,  as  he  understands  this  bill, 
will  select  the  route  of  the  road  between  the  two 
termini  fixed  by  the  bill — the  President,  or  the 
contractors  ? 

Mr.  GWIN.  The  contractors,  of  course,  will 
make  the'selection  of  their  route.  The  President 
may  have  some  power  in  the  selection  of  the  con- 
tractors and  the  bids  that  may  be  put  in;  but  it  is 
intended  by  the  bill  that  the  contractors  shall  have 
the  selection  of  the  route  upon  which  they  will 
build  the  road. 

Mr.  POLK.  I  will  ask  the  Senator  whether 
the  language  is  more  definite  on  that  point  than  it 
was  in  the  bill  for  the  overland  mail  route  ? 

Mr.  GWIN.  I  do  not  recollect  the  provisions 
of  that  law.  I  think  that  was  entirely  left  to  the 
contractors. 

Mr.  POLK.  I  think  it  was,  too;  yet  I  believe 
certain  routes  were  marked  out  in  the  bids,  to 
which  the  contractors  were  confined. 

'Mr.  GWIN.  The  intention  was  that  the  con- 
tractors should  select  the  route.  Having  given  a 
synopsis  of  the  provisions  of  the  bill,  I  shall  pro- 
ceed to  show  very  briefly  the  advantages  that  will 
result  from  locating  the  eastern  terminus  in  the 
manner  proposed  in  the  bill. 

Whether  the  road  should  approach  the  Pacific 
on  the  forty-first,  thirty-fifth,  or  thirty-second 
parallel  of  latitude,  it  can  with  great  facility  be 
connected  by  railroad  with  the  principal  commer- 
cial marts  on  the  Atlantic,  north  and  south,  by 
roads  built,  building,  and  projected;  as  will  ap- 
pear from  the  following  table,  taken  from  Pacific 
Railroad  Surveys,  vol.  1,  page  32: 

Distances  of  the  eastern  termini  of  the  several  Pacific  rail- 
road routes  to  the  Mississippi  river,  Boston,  New  York, 
Charleston,  and  New  Orleans,  by  railroads  built,  building, 
and  projected,  as  measured  on  the  !:  railroad  maps." 

Miles. 

1.  St.  Paul  to  Boston 1,316 

to  New  York 1,190 

to  Charleston 1,193 

to  New  Orleans 1,198 

Aggregate ; 4,897 


2.  Council  Bluffs  to  Rock  Island,  (Mississippi  river) . .    267 

to  Boston 1,347 

to  New  York 1,252 

to  Charleston 1,195 

to  New  Orleans 1,075 

Aggregate 5,163 

Weetport,  mouth  of  Kansas,  (near  Fort  Leavenworth,) 
to  St.  Louis,  (Mississippi  river) ....    245 

to  Boston 1,415 

to  New  York 1,220 

to  Charleston 1,045 

to  New  Orleans 875 

Aggregate 4,800 

J4.  Font  Smith,  on  the  Arkansas,  to  Memphis,  (Mississippi 

river) 270 

to  Boston 1,540 

to  New  York 1,345 

to  Charleston 950 

to  New  Orleans 655 

Aggregate 4,770 

5.  Fulton  to  Gaines,  (Mississippi  river) 150 

to  Boston 1,530 

to  New  York 1,335 

to  Charleston 950 

to  New  Orleans 402 


4,367 

I  will  also  give  a  brief  synopsis,  from  official 
documents,  of  the  routes  terminating  at  San  Fran- 
cisco which  have  been  surveyed  by  the  United 
States  engineers.  The  route  on  the  forty-first  par- 
allel ascends  the  valley  of  the  Platte  river  and  its 
tributaries,  rises  to  the  great  plateau  upon  which 
Fort  Bridger  is  situated,  more  than  seven  thou- 
sand feet  above  the  level  of  the  sea,  and,  by  the 
South  Pass  or  by  the  Cheyenne  Pass,  crosses  the 
great  interior  basin  at  its  widest  point.  After  pass- 
ing the  divide  of  the  Sierra  Nevada,  by  the  Mad- 
elin  or  Noble's  Pass,  it  descends  to  the  Sacra- 
mento valley. 

The  most  serious  difficulty  of  construction  on 
this  route  is  along  the  Pitt  and  Sacramento  rivers, 
where,  for  the  distance  of  one  hundred  and  twenty- 
five  miles,  they  run  through  a  mountainous  region 
with  precipitous  banks,  which  would  make  the 
expense  of  constructing  a  railroad  very  great;  but 
further  explorations  may  discover  a  more  prac- 
ticable and  economical  entrance  to  the  Sacramento 
valley.  The  length  of  this  route,  from  the  mouth 
of  the  Platte  river  to  Benicia,  in  California,  is 
two  thousand  and  thirty-two  miles;  the  estimated 
cost  of  construction  is  $116,000,000.  From  the 
mouth  of  the  Kansas  to  Benicia  is  two  thousand 
one  hundred  and  sixty  miles;  and  the  additional 
cost  w-ill  be  $3,000,000.  If  it  should  pass  by  Oro- 
ville,  Marysville,  Sacramento,  Stockton,  and  the 
southern  extremity  of  the  bay  of  San  Francisco,  to 
the  city  of  San  Francisco,  both  the  distance  and 
the  expense  of  construction  would  be  greater.  The 
route  on  the  thirty-eighth  parallel,  by  the  Cocha- 
topa  Pass,  may  be  considered  impracticable,  from 
the  enormous  cost  of  construction  of  the  five  hun- 
dred miles  between  the  tributaries  of  the  Rio 
Grande  and  the  Great  Basin. 

The  Cimarron  route, leaving  Westport,  crosses 
the  Arkansas  river  near  Fort  Atkinson,  passes 
along  the  Cimarron  river,  and  unites  with  the 
route  of  the  thirty-fifth  parallel,  near  the  head 
waters  of  the  Picos  river,  or  before  descending  to 
the  Rio  Grande.  By  this  route,  the  distance  from 
the  mouth  of  the  Kansas  to  San  Francisco  is  two 


thousand  one  hundred  miles,  and  the  estimated 
cost  of  construction  $106,000,000.  The  length 
may  be  reduced,  as  explained  in  the  remarks  on 
the  route  on  the  thirty-fifth  parallel,  ninety  miles, 
and  the  cost  of  construction  will  be  four  or  five 
million  dollars  less.  The  route  on  the  thirty-fifth 
parallel  follows,  as  near  as  practicable,  the  inter- 
locking tributaries  of  the  Mississippi,  Rio  Grande, 
and  the  Colorado  of  the  West.  The  length  of  this 
route  from  the  mouth  of  the  Kansas  river  to  San 
Francisco  is  two  thousand  one  hundred  and  eighty 
miles,  and  the  estimated  cost  of  construction 
$108,000,000.  It  can  probably  be  shortened  ninety 
miles  by  a  route  not  yet  surveyed  by  the  United 
States  engineers,  but  believed  to  be  practicable  by 
the  exploring  officer,  and  the  cost  of  construction 
reduced  four  or  five  million  dollars. 

The  characteristic  features  of  the  route  on  the 
thirty-second  parallel  are  the  low  elevation  of  the 
mountains  and  their  passes,  and  the  great  extent 
of  the  table  lands  it  traverses.  It  enters  the  val- 
ley of  the  Rio  Grande  by  El  Paso,  crosses  to  the 
Gila,  descends  that  stream  to  the  Colorado  river, 
crosses  the  plain  known  as  the  great  Colorado 
basin,  and  reaches  San  Francisco  by  two  very 
favorable  routes — one  near  the  coast,  and  the 
other  by  the  Tulare  valley.  The  length  of  this 
route  from  the  mouth  of  Kansas  river  to  San  Fran- 
cisco is  two  thousand  two  hundred  and  twenty 
miles,  and  its  estimated  cost  $95,000,000.  The 
Pacific  ocean  may  be  reached  at  shorter  distancea 
by  branches  from  this  route  to  San  Diego  and  San 
Pedro.  The  distance  on  this  route  being  but  little 
greater  than  that  on  the  thirty-fifth  parallel  ia 
thus  explained.  From  the  mouth  of  the  Kansaa 
it  has  a  direction  a  little  west  of  south,  passing 
near  Fort  Arbuckle  and  the  head  waters  of  the 
Colorado  of  Texas.  From  the  crossing  of  the 
Red  river  it  is  coincident  with  the  line  generally 
known  as  the  El  Paso  route,  nowhere  following 
for  any  considerable  distance  the  meandering 
course  of  rivers,  but  passing  over,  in  direct  and 
straight  lines,  the  extensive  plains  that  form  its 
peculiarity.  It  is  of  but  little  greater  length  than 
the  route  north  of  it  which  has  the  same  termini. 
That  route,  (on  the  thirty-fifth  parallel,)  in  a 
large  part  of  its  course,  passes  along  the  banks  of 
rivers  and  through  a  mountain  region  more  rug- 
ged and  elevated  than  the  district  a  few  degrees 
further  south. 

The  great  difficulties  to  be  encountered  in  the 
construction  of  a  railroad  to  the  Pacific  will  be  met 
with  between  the  ninety-ninth  meridian — where, 
it  is  supposed,  the  so-called  uncultivable  region 
begins — and  the  Pacific  slope  of  the  Sierra  Ne- 
vada and  coast  range  of  mountains.  Throughout 
this  great  uninhabited  district,  the  differences  be- 
tween the  extent  of  arable  land,  quantity  of  water, 
fuel,  and  timber,  found  on  the  several  routes,  are 
not  such  as  to  form  an  important  element  in  the 
consideration  of  the  greater  or  less  degree  of  prac- 
ticability of  constructing  and  working  a  railroad. 
The  great  differences  between  the  practicability 
and  economy  of  the  routes  are  to  be  found  in  the 
character  of  the  surface  of  the  ground,  in  the 
length  of  the  routes  across  this  uninhabited  belt 
which  all  must  cross,  and,  lastly,  of  the  difficul- 
ties of  climate.  In  the  following  table,  besides 
containing  other  and  valuable  information,  the 
extent  of  this  uninhabited  district  is  stated  on  all 
the  routes  which  I  have  presented  to  the  Senate 
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In  the  preparation  of  this  table  one  important 
fact  must  have  escaped  the  scrutiny  of  the  scien- 
tific gentleman  who  prepared  it.  It  is  this:  that  the 
Great  Colorado  basin,  included  in  this  so-called 
uncultivable  region,  has  been  proved  by  those 
very  surveys,  and  others  made  under  the  direc- 
tion of  the  surveyor  general  of  California,  to  be 
one  of  the  richest  in  soil  on  the  continent.  It  is 
mainly  below  the  level  of  the  Colorado  river, 
which  renders  its  irrigation  easy  and  practicable; 
and  when  thus  reduced  to  cultivation  its  fertility 
will  not  be  surpassed  by  the  celebrated  valley  of 
the  Nile.  In  support  of  this  fact,  1  will  quote  fur- 
ther from  the  Pacific  Railroad  Report: 

"  An  analysis  of  the  soil  of  the  alluvial  portion  of  the  Col- 
orado desert,  which  covers  an  area  of  four  thousand  five 
hundred  square  miles,  and  is  four  times  greater  in  extent 
than  the  land  under  cultivation  on  the  Mississippi  river,  be- 
tween the  mouth  of  Red  river  and  the  Balize,  shows  that  it 
has  all  the  elements  of  great  fertility,  and,  but  for  the  ad- 
verse climatic  conditions,  would  rival  in  its  productions  the 
best  lands  of  the  delta  of  the  Mississippi.  According  to  the 
barometrical  levelings  of  Lieutenant  Williamson,  the  allu- 
vial portion  of  this  plain  is  lower  than  the  surface  of  the 
Colorado  river ;  and  should  this  be  confirmed  by  more  ac- 
curate modes  of  leveling,  as  there  is  every  reason  to  believe 
it  would  be,  an  extensive  system  of  irrigation  would  entirely 
change  the  character  of  its  surface  by  the  introduction  of 
water,  the  only  element  required  for  great  productiveness. 
About  one  half  of  the  Colorado  desert  is  within  our  terri- 
tory." 

This  will  reduce  the  extent  of  this  so-called  un- 
cultivable region  from  one  to  two  hundred  miles 
on  the  route  on  the  thirty-fifth  and  thirty-second 
parallels,  and  to  this  extent  tend  to  remove  the  im- 
pression on  the  minds  of  many  friends  of  thisgreat 
measure,  that  it  will  be  impossible  to  build  a  road 
over  this  great  uninhabited  country,  and  that  it 
could  not  sustain  sufficient  population  to  keep  up 
the  road  after  it  was  constructed.  It  should  also 
be  borne  in  mind,  that  these  estimates  in  the  re- 
port of  this  sterile  region  extend  to  the  Pacific 
coast,  when  it  is  known  that  there  is  no  more  pro- 
ductive country  in  the  world  than  the  region  be- 
tween the  SierraNevadaand  coast  range  of  mount- 
ains and  the  Pacific  ocean.  In  bringing  the  re- 
forts  of  the  engineers  to  the  notice  of  the  Senate, 
do  not  wish  to  be  understood  as  acquiescing  in 
their  views  as  to  this  uncultivated  region.  Their 
theory,  I  believe,  practice  will  demonstrate  to  be 
delusive.  I  well  remember  when  some  of  the 
richest  lands  in  the  world,  and  proved  to  be  such 
by  being  the  most  productive,  were,  but  a  few 
years  ago, by  everybody  in  California,  called  poor 
and  worthless.  I  believe  that  the  greater  portion  of 
this  so-called  uncultivable  country  has  fine  agri- 
cultural capacity,  capable  of  sustaining  a  dense 


population ,  and  is  not  surpassed  in  mineral  wealth 
by  any  portion  of  the  continent. 

Mr.  President,  I  have  refrained  from  touching 
upon  the  vital  interests  of  the  country  involved  in 
the  passage  of  this  bill.  I  leave  that  task  to  other 
Senators  more  able  to  do  justiee  to  the  subject, 
and  whose  duty  it  may  be  to  give  their  views  at 
large  so  as  to  be  placed  right  before  their  constit- 
uents. I  have  no  speech  to  make  for  home  con- 
sumption. My  constituents  are  awaiting  our 
prompt  action  upon  this  bill  with  an  earnestness 
and  intense  anxiety  that  I  shall  not  attempt  to 
describe.  Upon  its  passage  depend  our  happiness, 
prosperity,  and  greatness  as  a  people.  Without 
it  our  future  is  dark  and  gloomy.  Having  on 
many  former  occasions  given  my  views  at  large 
on  the  merits  of  this  great  question,  I  have  con- 
fined myself  on  this  occasion  to  a  statement  of  the 
contents  of  the  bill,  and  a  reference  to  the  sources 
of  information  upon  which  the  committee  based 
their  action  in  reporting  it  to  the  Senate,  which 
leave  no  doubts  on  my  mind,  that  if  it  becomes  a 
law  it  will  insure  the  building  of  the  road  on  one 
of  the  three  routes  indicated,  the  construction  of 
a  railroad  on  either  being  in  my  opinion  entirely 
practicable. 

Mr.  BRODERICK.  I  desire  to  inquire  of  my 
colleague  if  he  has  provided  in  his  bill  for  making 
it  obligatory  on  the  contractors  to  provide  a  sub- 
stantial system  of  telegraphs  ? 

Mr.  GWIN.    Yes,  sir. 

Mr.  BRODERICK.  I  am  glad  of  it;  and  there 
is  another  point  to  which  I  desire  to  direct  atten- 
tion. I  am  satisfied  that  the  emigrant  route  from 
Independence  to  Carson  valley,  which  strikes  the 
border  of  California,  will  be  selected  by  the  con- 
tractors if  it  is  left  to  them  to  decide,  and  I  desire 
the  Senate  to  put  this  bill  in  such  a  shape  that  the 
selection  of  the  route  shall  be  left  entirely  to  the 
contractors. 

Mr.  GWIN.  The  bill  so  provides.  The  first 
section  will  enact  that 

"  The  President  be,  and  he  is  hereby,  authorized  and  di- 
rected " —  • 

leaving  him  no  discretion — 

"  to  enter  into  a  contract  for  the  transportation  of  the 
mails,  troops,  seamen,  munitions  of  war,  Army  and  Navy 
supplies,  and  all  other  Government  service,  by  railroad, 
from  a  point  on  the  Missouri  river,  between  the  mouths  of 
the  Big  Sioux  and  Kansas  rivers,  to  San  Francisco,  in  the 
State  of  California,  on  the  most  eligible  route,  reference 
being  had  to  feasibility,  shortness,  and  economy." 

And  another  section  provides  that  the  contract- 
ors shall  "locate  the  general  route  of  said  road." 


PACIFIC  RAILROAD. 


Monday,  December  13,  1858. 

The  Senate  having  resimed  the  consideration  of  the  bill 
(S.  No.  65)  to  authorize  the  President  of  the  United  States 
to  contract  for  the  transportation  of  the  mails,  troops,  sea- 
men, munitions  of  war,  and  all  other  Government  service, 
by  railroad,  from  the  Missouri  river  to  San  Francisco,  in 
the  State  of  California — 

Mr.  GWIN  said: 

Mr.  President:  As  chairman  of  the  selectcom- 
mittee  which  matured  this  bill  and  instructed  me 
to  report  it  to  the  Senate,  I  am  called  upon  to  open 
this  discussion  and  invoke  the  grave  and  earnest 
deliberation  of  this  body  in  its  action  upon  a  ques- 
tion so  replete  with  the  most  vital  interest  to  the 
Confederacy.  In  again  pressing  this  measure  to, 
as  I  hope,  a  final  and  successful  vote,  I  claim  the 
indulgent  ear  of  the  Senate  for  the  manner  in 
which  it  presents  itself,  as  well  as  by  the  peculiar 
relations  I  hold  to  it. 

This  is  the  first  Congress  that  has  assembled 
since  the  great  presidential  contest  of  1856.  Three 
parties  contended,  in  that  memorable  struggle,  for 
the  control  of  the  political  destinies  of  this  coun- 
try. 

The  Democratic  party,  represented  in  national 
convention  at  Cincinnati,  in  June,  1856,  adopted 
the  following  resolution: 

"Resolved,  That  the  Democratic  party  recognizes  the 
great  importance,  in  a  political  and  commercial  point  of 
view,  of  a  safe  and  speedy  communication  through  our  own 
territory  between  the  Atlantic  and  Pacific  coasts  of  the 
Union,  and  that  it  is  the  duty  of  the  Federal  Government  to 
exercise  all  its  constitutional  power  to  the  attainment  of 
that  object,  thereby  binding  the  Union  of  these  States  in 
indissoluble  bonds,  and  opening  to  the  rich  commerce  of 
Asia  an  overland  transit  from  the  Pacific  to  the  Mississippi 
river  and  the  great  lakes  of  the  north." 

The  Republican  party  also  met  in  convention 
in  June,  1856,  in  Philadelphia,  and  passed  the 
following  resolution: 

"Resolved,  That  a  railroad  to  the  Pacific  ocean,  by  the 
most  central  and  practical  route,  is  imperatively  demanded 
by  the  interests  of  the  whole  country,  and  that  the  Federal 
Government  ought  to  render  immediate  and  efficient  aid  in 
its  construction,  and,  as  an  auxiliary  thereto,  the  immediate 
construction  of  an  emigrant  route  on  the  line  of  the  rail- 
road." 

The  presidential  nominees  pledged  themselves 
to  the  policy  of  building  a  railroad  connecting  our 
Atlantic  and  Pacific  possessions  with  the  aid  of 
the  General  Government.  I  will  not  detain  the 
Senate  by  reading  the  letters  of  the  defeated  can- 
didates of  the  Republican  and  American  parties, 
but  I  will  read  that  of  the  present  Chief  Magis- 
trate, as  a  brief,  but  one  of  the  most  powerful 
arguments  in  favor  of  this  great  measure,  that 
has  ever  been  penned: 

Wheatland,  September  17, 1856. 

Sir  :  I  have  received  numerous  communications  from 
sources  in  California  entitled  to  high  regard  in  reference  to 
the  proposed  railroad.  As  it  would  be  impossible  for  me  to 
answer  them  all,  I  deem  it  most  proper  and  respectful  to 
address  you  a  general  answer  in  your  official  capacity.  In 
performing  this  duty  to  the  citizens  of  California,  I  act  in 
perfect  consistency  with  the  self-imposed  restriction  con- 


tained in  my  letter  accepting  the  nomination  for  the  Presi- 
dency, not  to  answer  interrogatories  raising  new  and  differ- 
ent issues  from  those  presented  by  the  Cincinnati  conven- 
tion, because  that  convention  has  itself  adopted  a  resolution 
in  favor  of  this  great  work. 

I  then  desire  to  state  briefly,  that,  concurring  with  the 
convention,  I  am  decidedly  favorable  to  the  construction  of 
the  Pacific  railroad,  and  1  derive  the  authority  to  do  this 
from  the  constitutional  power  "  to  declare  war,"  and  the 
constitutional  duty  "  to  repel  invasions."  In  my  judgment* 
Congress  possesses  the  same  power  to  make  appropriations 
for  the  construction  of  this  road,  strictly  for  the  purpose  of 
national  defense,  that  it  has  to  erect  fortifications  at  the 
mouth  of  the  harbor  of  San  Francisco.  Indeed,  the  neces- 
sity, with  a  view  to  repel  foreign  invasion  from  California, 
is  as  great  in  the  one  case  as  the  other.  Neither  will  there 
be  danger  from  the  precedent,  for  it  is  almost  impossible  to 
conceive  that  any  case,  attended  by  such  extraordinary  and 
unprecedented  circumstances,  can  ever  again  occur  in  our 
history. 

Yours,  very  respectfully,  JAMES  BUCHANAN. 

To  B.  F.  Washington,  Esq.,  Chairman  Democratic  State 

Central  Committee,  California. 

The  President  did  not  stop  here  in  his  advo- 
cacy of  Government  aid  in  the  construction  of 
this  great  work.  In  his  inaugural  address,  after 
referring  to  the  constitutional  authority  which  he 
makes  so  clear  that  no  man  can  successfully  com- 
bat it,  he  says: 

"  Now,  how  is  it  possible  to  afford  this  protection  to  Cal- 
ifornia and  our  Pacific  possessions,  except  by  means  of  a 
military  road  through  the  Territories  of  the  United  States, 
over  which  men  and  munitions  of  war  may  be  speedily 
transported  from  the  Atlantic  States  to  meet  and  repel  the 
invader?" 

And  adds: 

"  It  might  also  be  wise  to  consider  whether  the  love  for 
the  Union  which  now  animates  our  fellow-citizens  on  the 
Pacific  coast,  may  not  be  impaired  by  our  neglect  or  refusal 
to  provide  for  them,  in  their  remote  and  isolated  condition, 
the  only  means  by  which  the  power  of  the  States  on  this 
side  of  the  Rocky  Mountains  can  reach  them  in  sufficient 
time  to  protect  them  against  invasion." 

He  further  enlarged  on  this  pledge  to  the  nation 
in  his  inaugural  address,  irrthe  following  emphatic 
language,  in  his  first  message  to  Congress: 

"  Long  experience  has  deeply  convinced  me  that  a  strict 
construction  of  the  powers  granted  to  Congress  is  the  only 
true,  as  well  as  the  only  safe,  theory  of  the  Constitution. 
Whilst  this  principle  shall  guide  my  public  conduct,  I  con- 
sider it  clear  that  under  the  war-making  power  Congress 
may  appropriate  money  for  the  construction  of  a  military 
road  through  the  Territories  of  the  United  States,  when  this 
is  absolutely  necessary  for  the  defense  of  any  of  the  States 
against  foreign  invasion.  The  Constitution  has  conferred 
upon  Congress  power  '  to  declare  war,'  '  to  raise  and  sup- 
port armies,' '  to  provide  and  maintain  a  navy,'  and  to  call 
forth  the  militia  to  '  repel  invasions.'  These  high  sovereign 
powers  necessarily  involve  important  and  responsible  pub- 
lic duties,  and  among  them  there  is  none  so  sacred  and  so 
imperative  as  that  of  preserving  our  soil  from  the  invasion 
of  a  foreign  enemy.  The  Constitution  has,  therefore,  left 
nothing  on  this  point  to  construction,  but  expressly  requires 
that  '  the  United  States  shall  protect  each  of  them  [the 
States]  against  invasion.'  Now,  if  a  military  road  over  our 
own  Territories  be  indispensably  necessary  to  enable  us  to 
meet  and  repel  the  invader,  it  follows  as  a  necessary  con- 
sequence not  only  that  we  possess  the  power,  but  it  is  our 
imperative  duty  to  construct  such  a  road.  It  would  be  an 
absurdity  to  invest  a  Government  with  the  unlimited  power 
to  make  and  conduct  a  war,  and  at  the  same  time  deny  to 
it  the  only  means  of  reaching  and  defeating  the  enemy  at 
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the  frontier.  Without  such  a  road  it  is  quite  evident  we 
cannot  '  protect'  California  and  our  Pacific  possessions 
'against  invasion.'  We  cannot,  by  any  other  means,  trans- 
port men  and  munitions  of  war  from  the  Atlantic  States  in 
sufficient  time  successfully  to  defend  these  remote  and  dis- 
tant portions  of  the  Republic. 

"Experience  has  proved  that  the  routes  across  the  isth- 
mus of  Central  America  are  at  best  but  a  very  uncertain  and  | 
unreliable  mode  of  communication.     But  even  if  this  were  I 
not  the  case,  they  would  at  once  be  closed  against  us  in  the  I 
event  of  a  war  with  a  naval  Power  so  much  stronger  than  j 
our  own  as  to  enable  it  to  blockade  the  ports  at  either  end  ! 
of  these  routes.   After  all,  therefore,  we  can  only  rely  upon  | 
a  military  road  through  our  own  Territories  ;  and  ever  since  i 
the  origin  of  the  Government,  Congress  has  been  in  the 
practice  of  appropriating  money  from  the  public  Treasury 
for  the  construction  of  such  roads. 

"  The  difficulties  and  the  expense  of  constructing  a  mili- 
tary railroad  to  connect  our  Atlantic  and  Pacific  States  have 
been  greatly  exaggerated.  The  distance  on  the  Arizona 
route,  near  the  thirty- second  parallel  of  north  latitude,  be- 
tween the  western  boundary  of  Texas,  on  the  Rio  Grande, 
and  the  eastern  boundary  of  California,  on  the  Colorado, 
from  the  best  explorations  now  within  our  knowledge,  does 
not  exceed  four  hundred  and  seventy  miles,  and  the  face  of 
the  country  is,  in  the  main,  favorable.  For  obvious  rea- 
»ons,  the  Government  ought  not  to  undertake  the  work 
itself,  by  means  of  its  own  agents.  This  ought  to  be  com- 
mitted to  other  agencies,  which  Congress  might  assist,  either 
by  grants  of  land  or  money,  or  by  both,  upon  such  terms  and 
conditions  as  they  may  deem  most  beneficial  for  the  coun- 
try. Provision  might  thus  be  made  not  only  for  the  safe, 
rapid,  and  economical  transportation  of  troops  and  muni- 
tions of  war,  but  also  of  the  public  mails.  The  commercial 
interests  of  the  whole  country,  both  east  and  west,  would 
be  greatly  promoted  by  such  a  road  ;  and,  above  all,  it  would 
be  a  powerful  additional  bond  of  union.  And  although  ad- 
vantages of  this  kind,  whether  postal,  commercial,  or  polit- 
ical, cannot  confer  constitutional  power,  yet  they  may  fur- 
nish auxiliary  arguments  in  favor  of  expediting  a  work 
which,  in  my  judgment,  is  clearly  embraced  within  the  war- 
waking  power. 

"  For  these  reasons  I  commend  to  the  friendly  consider- 
ation of  Congress  the  subject  of  the  Pacific  railroad,  with- 
out finally  committing  myself  to  any  particular  route." 

His  recent  message  goes  even  further  than  his 
previous  declarations  in  favor  of  this  great  meas- 
ure. 

I  have  been  thus  particular  in  bringing  before 
the  Senate  the  solemn  pledges  of  the  Democratic! 
national   convention  and  the  Democratic  Presi-  | 
dent,  in  favor  of  the  construction  of  this  great ; 
national  highway,  because  this  body  contains  a 
large  majority  of  the  members  of  that  party.    But  I 
when  I  look  round  this  Chamber,  I  see  no  mem-  i 
ber  of  the   Senate  who  was  not  an  earnest  advo-  I 
cate  of  one  of  the  three  nominees  for  the  Presi- 
dency in  1856,  who  did  not  then,  and  who  does  ' 
not  now,  profess  allegiance  to  the  parties  which  - 
contended   for   supremacy   in   that  contest,  and  i 
whose  party  fealty,  if  not  official  honor,  does  not  j 
require  at  least  his  earnest  consideration  of  this  j 
important  measure.    On  this  side  of  the  Chamber,  : 
among-  my  Democratic  associates,  I  see  the  men  \ 
who  led   the  columns  of  the  Democracy  in  this  j 
last  great  contest  in  the  popular  forum,  and  I  can-  i 
not  but  entertain  the  hope  that,  by  their  efficient 
cooperation,  in  the  language  of  the  resolution  of  [ 
the  Democratic  national  convention,  "  the  whole  ! 
constitutional  power  of  the  Government  will  be 
gxercised"  to  build  the  Pacific  railroad. 

It  is  not  by  the  volition,  merely,  of  any  one  Sen- 
ator,  that  this  measure  is  called  up  before  you;  but 
as  one  of  the  great  popular  issues  submitted  to,  • 
and  decided  on  favorably  by  the  verdict  of  the 
people  in  1856,  it  now  presents  itself  for  judgment,  j! 
Therefore,  without  arrogating  to  myself  any  spe- 
rial  credit  in  pressing  for  early  action  on  this  I 
question,  I  nevertheless  occupy  peculiar  relations 
to  it,  which  will  justify  what  may  seem  to  be  im-  \\ 


portunity  on  ray  part.  It  is  now  seven  years 
since  I  gave  notice  to  the  Senate  of  my  intention 
to  introduce  a  bill  for  the  construction  of  the  Pa- 
cific railroad.  I  was  a  member  of  the  Committee 
on  Territories  when  its  chairman ,  the  Senator  from 
Illinois,  [Mr.  Douglas,]  more  than  six  years  ago, 
under  instruction  from  that  committee,  reported 
the  first  bill  in  favor  of  building  the  road.  I  have, 
on  four  occasions,  been  a  member,  and  three  times 
chairman,  of  select  committees  appointed  by  the 
Senate  to  consider  the  subject.  The  late  lamented 
Senator  from  Texas,  [Mr.  Rusk,]  than  whom  this 
great  project  never  had  a  truer  or  more  efficient 
friend,  as  chairman  of  the  first  select  committee, 
reported  a  bill  which  would  have  passed  the  Sen- 
ate by  the  change  of  a  single  vote  only,  and  at  a 
time  when  we  had  the  certain  assurance  of  its 
passage  through  the  other  House. 

The  wisdom  of  our  fathers,  inspired  as  I  believe 
they  were  in  their  labors,  framed  this  Government 
with  so  many  nicely-adjusted  checks  and  balances, 
that  the  greatest  measures  ever  considered  in  Con- 
gress have  often  been  decided  by  a  single  votej 
and  I  cannot  contemplate,  without  a  pang  of  re- 
gret, that  the  most  disastrous  consequences  may 
result  to  this  country  from  the  want  of  one  vote  on 
that  occasion.  Four  years  ago,  a  bill  reported  by 
me,  as  chairman  of  a  select  committee,  was  more 
successful,  as  it  passed  this  body;  but,  owing  to 
either  treachery  or  bad  management  in  the  other 
House,  it  failed  to  become  a  law. 

If  the  necessity  and  beneficent  effects  of  this 
measure  were  a  matter  of  doubt,  I  should  hesitate 
in  thus  earnestly  urging  action  upon  it;  but  is 
there  a  Senator  who  will  rise  in  his  place,  and 
say  that  the  construction  of  this  road  would  not 
insure  military  protection,  and  add  to  the  great- 
ness and  glory  of  the  Republic?  The  bitterest  ene- 
mies of  this  measure  in  this  body  acknowledge 
it.  Even  the  Senator  from  Virginia,  [Mr.  Mason,] 
in  his  speech  against  this  bill  at  the  last  session, 
admits  that  the  building  of  this  road  "  is  a  desid- 
eratum," and  that  "  it  would  be  fraught  with 
great  and  beneficial  results  to  the  country  if 
built." 

This  being  admitted,  I  shall  proceed  to  consider 
the  most  plausible  objections  to  this  bill.  It  rs 
contended,  first,  that  Congress  has  no  constitu- 
tional power  to  enact  such  a  law;  and  secondly, 
that  the  grant  uf  land  is  exorbitant,  and  the  ad- 
vance of  money  or  credit  by  the  Government  in 
aid  of  the  road  will  be  enormous. 

These  are  the  general  objections  urged  by  those 
who  oppose  Government  aid  in  any  form,  while 
other  and  more  formidable  difficulties  exist  among 
the  friends  of  the  measure,  growing  out  of  sec- 
tional and  local  interests. 

The  Senator  from  Virginia,  [Mr.  Mason,] 
whom  I  look  upon  as  the  most  determined  of  all 
the  opponents  of  the  bill,  says  that  the  "  Gov- 
ernment is  authorized  to  establish  post  offices  and 
post  roads  and  to  carry  the  mails,  but  it  has  no 
further  authority  on  that  subject." 

This  bill  does  not  propose  that  the  Government 
shall  build  a  road,  or  take  stock  or  give  money  te 
build  a  road,  but  simply  provides  that  the  Pres- 
ident shall  make  a  contract  for  the  transportation, 
by  railroad,  of  its  mails,  troops,  seamen,  and  mu- 
nitions of  war. 

That  the  Government  has  a  right  to  provide 
for  the  carriage  of  the  mails  is  not  denied ;  but  the 
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difficulty  raised  is,  whether  it  can  contract  to  have 
the  mails  carried  in  a  certain  manner.  Now,  this 
bill  is  founded  on  the  principle,  that  the  Govern- 
ment has  the  power  to  contract  for  the  transporta- 
tion of  the  mails,  and  prescribe  the  mode.  Such 
has  been  the  practice  since  its  organization.  Con- 
gress directed  that  the  mails  should  be  carried  on 
foot  or  on  horseback,  in  a  stage  or  a  wagon,  in  the 
first  law  establishing  post  offices  and  post  roads, 
passed  the  26th  of  February,  1792.  The  same 
power  was  again  conferred  on  the  Postmaster 
General  by  the  acts  of  May  8, 1794,  and  of  April 
30, 1810.  Afterwards,  as  steamboats  became  the 
most  rapid  means  of  conveyance,  authority  was 
given  by  the  act  of  3d  March,  1825,  to  the  Post- 
master General  "  to  have  the  mail  carried  in  any 
steamboat  or  other  vessel  which  shall  be  used  as 
a  packet." 

But  as  coaches  succeeded  post-riders, andsteam- 
bdats  followed,  so  at  last  were  railroads  brought 
into  competition  with,  and,  whenever  possible, 
superseded,  steam  vessels.  By  the  act  of  July  7, 
1838,  it  was  declared  "  that  each  and  every  rail- 
road within  the  limits  of  the  United  States,  which 
now  is,  or  hereafter  may  be,  made  and  completed, 
shall  be  a  post  route;  and  the  Postmaster  General 
shall  cause  the  mail  to  be  transported  thereon," 
ttnder  certain  conditions. 

By  the  act  of  July  2, 1836,  it  was  made  the  duty 
of  the  Postmaster  General,  "before  advertising 
for  proposals  for  the  transportation  of  the  mails, 
to  form  the  best  judgment  practicable  as  to  the 
mode,  time,  and  frequency  of  transportation  on  each 
route,  and  to  advertise  accordingly." 

It  will  thus  be  seen  that  it  has  been  the  prac- 
tice of  the  Government  from  its  origin,  to  author- 
ize contracts  to  be  made  for  the  conveyance  of  the 
mails,  so  that  they  might  be  transported  in  such 
manner  as  the  Postmaster  General  might  elect. 

But  the  honorable  Senator  from  Virginia  [Mr. 
Mason]  is  fruitful  in  objections.  He  not  only  in- 
timates that  Congress  has  no  power  to  authorize 
the  President  to  contract  for  the  transportation 
of  the  mails  by  railroad  to  the  Pacific,  as  contem- 
plated by  this  bill,  but  he  says,  "  it  is  intended 
to  invite,  upon  the  bonus  held  out  by  the  bill,  op- 
erators from  some  quarter  to  construct  the  road;" 
and  here  is  "  the  commencement  of  a  new  policy 
on  the  part  of  this  Government."  The  argument 
is  unfortunate  for  the  Senator,  as  among  the  very 
first  acts  of  Congress  on  this  subject,  approved 
the  3d  of  May,  1802,  it  is  declared  in  its  third 
section: 

'•'That  for  the  better  and  more  secure  carrying  of  the  mail 
of  the  United  States  on  the  main  post  road  between  Peters- 
burg, in  Virginia,  and  Louisville,  in  Georgia,  the  Postmas- 
ter General  shall  be,  and  hereby  is,  authorized  and  directed 
to  engage  and  contract  with  private  companies,  or  adven- 
turers, lor  carrying  the  mail  of  the  United  States,  for  a  term 
of  time  not  exceeding  five  years,  in  mail  coaches  or  stages, 
calculated  to  convey  passengers  therein  :  Provided,  That  the 
expense  thereof  shall  not  exceed  a  sum  equal  to  one  third 
more  than  the  whole  of  the  present  expense  for  carrying 
the  mail  on  such  road  on  horseback." 

It  will  be  seen  that,  by  this  act,  the  contract 
was  to  be  given  to  "  any  private  companies  or  ad- 
venturers, "not  only  to  carry  the  mail  in  coaches, 
but  to  provide  for  passengers;  and  a  bonus  of 
one  third  more  than  was  paid  for  horseback  trans- 
portation was  allowed  for  these  additional  facil- 
ities in  transporting  the  mails  and  passengers.  I 
submit  to  that  Senator  whether,  after  his  State 
has  had  the  benefit  of  the  laws  which  required 


the  mail  to  be  carried  in  a  prescribed  manner  at 
increased  rates,  not  only  in  reference  to  speed, 
but  to  the  accommodation  of  passengers,  is  it  equal 
and  exact  justice  to  question  the  power  of  Con- 
gress to  grant  a  like  benefit  to  California?  There 
is  another  peculiarity  about  this  law.  It  does  not 
appear  that  stages  were  running  between  Peters- 
burg and  Louisville,  but  that  the  mail  was  trans- 
ported on  horseback;  so  that  Congress  offered  in- 
ducements to  "  adventurers"  to  put  coaches  on 
the  road  suitable  for  passengers. 

Now,  what  more  do  we  ask  than  that  Congress 
shall  authorize  the  President  to  contract  for  the 
transportation  of  mails  to  the  Pacific  by  railroad? 
We  do  not  propose  that  the  Government  shall 
build  the  road:  far  from  it;  we  only  offer  induce- 
ments for  private  capital  to  undertake  its  construc- 
tion. 

Hence,  I  submit,  that,  under  the  Constitution, 
Congress  has  power  to  authorize  the  President  to 
contract  in  any  prescribed  way  for  the  transpor- 
tation of  the  mails.  Having  the  power  to  contract, 
the  power  necessarily  exists  to  make  payment, 
and  the  quantum  of  compensation  is  a  matter  for 
congressional  discretion. 

It  is  therefore  apparent,  that,  as  a  postal  ar- 
rangement, there  is  power  to  pass  this  bill;  but 
the  argument  becomes  stronger,  if  possible,  under 
the  constitutional  power  to  provide  for  the  com- 
mon defense.  It  is  constitutional  to  raise  and 
equip  troops,  and  to  mold  and  cast  cannon;  and 
it  will  not  be  denied,  even  by  the  Senator  from 
Virginia,  that  it  is  constitutional  to  transport 
troops,  supplies,  and  munitions  of  war,  from  one 
part  of  the  country  to  another.  If  constitutional 
to  transport  them,  is  there,  then,  anything  to  limit 
the  power  of  Congress  as  to  the  mode  or  manner 
of  doing  so;  or  of  making  contracts  in  advance 
for  their  transportation  ?  The  question  is  too 
plain  for  argument  or  illustration. 

The  opponents  of  this  bill,  when  forced  to  re- 
cede from  opposition  upon  constitutionaKgrounds, 
attack  it  on  account  of  the  immense  cost  it  wiil 
entail  upon  the  Government.  An  examination  of 
its  provisions  will  show  how  little  foundation 
there  is  for  this  objection. 

It  is  proposed  to  give  alternate  sections  of  land 
for  twenty  miles  on  each  side  of  the  road.  The 
policy  of  granting  land  to  aid  in  the  construction 
of  railroads  is  too  well  established  to  need  an 
argument,  and  the  only  objection  that  need  be 
noticed  is  as  to  the  quantity  of  land  granted. 

It  will  be  observed,  in  the  first  place,  that  the 
land  without  the  road  is  utterly  worthless,  and 
would  not,  perhaps  for  acentury  or  more,  produce 
to  Government  enough  to  pay  the  expenses  of 
surveying  and  selling  it;  and  next,  it  is  obvious 
that  the  building  of  this  road  is  an  event  that  our 
Government,  for  political  reasons,  desires,  and 
that  we  only  seek  to  invite  private  capital  to  be 
invested  for  our  benefit.  There  is  not  much  sur- 
plus capital  in  the  country;  and  in  order  to  induce 
its  investment  in  great  and  untried  undertakings 
like  this,  we  must  offer  proper  encouragement. 
I  shall  presently  show  that  the  grant  of  land  by 
the  bill  is  the  only  contribution  by  the  Govern- 
ment to  the  work. 

Senators  have  spoken  about  the  rmmense  ex- 
penditure of  money  which  by  this  bill  would  be 
entailed  upon  the  Government.  J  most  unequiv- 
ocally deny  that  the  Government  will  in  any  manner 
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risk  the  loss  of  one  dollar,  if  it  passes.  I  ask  the  at- 
tention of  those  Senators  who  are  prevented  from 
favoring  the  measure  by  the  fear  it  will  become 
a  burden  upon  the  Treasury,  to  this  part  of  my 
argument.  The  proposition  submitted  for  con- 
sideration is,  that  the  only  aid  asked  from  the 
Government  is  simply  a  donation  of  the  alternate 
sections  of  land.  It  is  true  that  the  bill  proposes 
that  the  Government  shall  advance  $12,500  per 
mile  in  bonds  to  the  contractors,  as  soon  as  a  sec- 
tion of  twenty-five  miles  shall  be  completed — that 
is  to  say,  when  "  twenty-five  miles  of  the  road 
is  made  and  put  into  successful  operation,"  then 
the  Government  shall  loan  to  the  contractors  at 
five  per  cent,  interest,  $302,500  in  bonds.  The 
loan  is  not  to  be  made  until  the  section  of  twenty- 
five  miles  is  complete  and  in  running  order;  then 
the  Government  advances,  for  the  first  tinre, 
$302,500  in  bonds,  and  patents  three  fourths  of 
the  alternate  sections  of  land. 

Now,  before  an  advance  of  a  dollar  in  bonds 
can  be  made,  twenty-five  miles  of  the  road  must 
be  built.  Then  the  Government  pledges  its  credit, 
and  acquires  a  lien  or  mortgage  upon  the  road 
for  the  fulfillment  of  the  whole  contract.  Suppose 
the  contractors,  after  receiving  the  $302,500  in 
bonds, and  the  lands,  should  fail:  then  the  Govern- 
ment would  take  possession  of  the  road,  which 
must  have  cost  the  contractors  probably  $40,000 
per  mile,  or  an  aggregate  of  $1,000,000.  In  other 
words,  to  obtain  the  loan  of  $302,500  in  bonds,  the 
contractors  give  the  best  security,  amounting  to 
$1,000,000,  that  they  will  repay  the  money.  Even 
if  the  contractors,  after  obtaining  an  advance, 
were  to  fail,  the  Government  would  be  benefited. 
It  would  then  have  one  fourth  of  the  lands,  and 
twenty -five  miles  of  the  road,  complete,  equipped, 
and  in  running  order;  which  must  be  worth,  in- 
cluding the  rolling  stock,  over  a  million  dollars; 
by  turning  over  which,  it  would  be  enabled  to 
enter  into  a  new  contract  upon  equally,  if  not 
more,  favorable  terms  for  the  other  sections.. 

How,  then,  can  the  Government  lose  money? 
It  is  easy  for  Senators  to  assert  that  the  pas- 
sage of  this  bill  would  cost  the  Government 
$100,000,000,  and  then  inveigh  against  the  magni- 
tude and  extravagance  of  the  expenditure;  but  a 
candid  and  full  consideration  requires  the  bill  to 
be  judged  by  its  own  provisions,  and  not  by  the 
loose  interpretation  of  its  opponents. 

The  illustration  adopted  has  been  of  the  oper- 
ation of  the  bill  upon  one  section  of  the  road;  but 
it  would  work  in  the  same  manner  upon  any  num- 
ber that  might  be  built.  The  principle  of  the  rule 
is,  that  upon  every  dollar  in  bonds  advanced  by 
the  Government,  security  will  be  given  by  the 
contractors,  in  the  ratio  of  more  than  three  to 
one;  and  that  it  is  for  the  pecuniary  interest  of 
the  Government  that  the  contractors  should  fail  in 
their  contract,  as  by  the  failure  it  would  acquire 
so  much  of  the  road  as  had  already  been  con- 
structed, and  would  thus  be  enabled  to  enter  into 
more  advantageous  contracts  for  the  remainder. 

The  Government  is  to  be  repaid  its  bonds,  ivith 
interest,  by  the  performance  of  mail  service,  at  a 
rate  not  to  exceed  $500  per  mile,  and  by  the  trans- 
portation of  military  and  naval  supplies,  troops, 
and  seamen,  at  rates  not  exceeding,  in  time3  of 

Eeace  or  war,  those  which  may  have  heretofore 
een  paid  for  similar  service. 
It  may  be  urged  as  an  objection  to  this  bill, 


that  the  $500  per  mile  for  carrying  a  daily  mail, 
both  ways,  will  add  to  the  expense  of  the  Gov- 
ernment in  transmitting  its  mails  to  the  Pacific 
coast.  These  mails  are  now  carried  both  ways 
semi-weekly,  weekly,  semi-monthly,  and  month- 
ly; not  a  daily-mail  line  exists.  The  annual 
compensation  for  carrying  the  mail  by  the  present 
lines  is  as  follows: 

Ocean  service  from  NewYork  and  New  Orleans, 
via  Panama,  to  Oregon  and  California,  $738,250. 

Overland  mail  from  San  A  ntonio,  Texas,  to  San 
Diego,  California,  $149,800. 

This  contract  expired  on  the  1st  of  the  present 
month,  after  which  the  sum  of  $90,668  is  to  be 
paid  until  the  1st  January,  1859;  and  from  that 
time,  in  consideration  of  extra  services  to  be  per- 
formed in  connection  with  the  great  overland  mail 
from  St.  Louis  and  Memphis,  $196,448  per  an- 
num is  to  be  the  remuneration. 

These  are  semi-monthly.  Then  we  have  a  semi- 
weekly  overland  mail  from  Memphis  and  St. 
Louis,  via  El  Paso,  to  San  Francisco,  $600,000. 

Then  we  have  the  weekly  route,  by  overland, 
from  St.  Joseph  to  Salt  Lake,  and  thence  toPla- 
cerville,  $320,000. 

Then  we  have  the  monthly  route  from  Kansas 
city,  via  Albuquerque  and  Tejon  Pass,  to  Stock- 
ton, $90,000. 

And  finally,  the  semi-monthly  route  from  New 
Orleans  to  Tehuantepec,  $250,000. 

This  sum  is  for  connecting  with  the  Pacifie 
mail  steamships  at  Ventosa  bay;  or,  if  they  carry 
through,  on  their  own  account,  to  San  Francisco, 
$286,000. 

This  great  expenditure  of  $2,200,000,  is  not 
chargeable  to  California  alone.  The  ocean  steam 
lines  represent  the  great  commercial  interests, 
equally  divided  between  the  Atlantic,  the  Gulf  of 
Mexico  and  the  Pacific;  and  the  overland  mails 
manifest  the  unfinished  link  of  connection  in  all  its 
varied  forms  between  the  Pacific  coast  and  the 
northwestern  and  southwestern  States.  In  no 
more  imposing  aspect  can  the  great  importance  and 
value  of  California  to  this  Confederacy  be  present- 
ed than  by  the  contemplation  of  these  numerous 
lines  of  intercommunication  between  that  State 
and  the  rest  of  the  Union — girdling  the  American 
continent  at  six  different  points,  passing  over  equa- 
torial regions,  or  struggling  through  the  eternal 
snows  of  a  northern  latitude. 

Sir,  the  inconsiderable  and  feeble  political  influ- 
ence of  a  single  State  on  the  Pacific  could  never 
alone  have  caused  the  establishment  of  these  ex- 
pensive mail  routes;  but  the  statesmen  charged 
with  the  administration  of  the  Government  were 
compelled  to  listen  to  and  meet  the  demands  of 
the  commercial  States  of  the  Atlantic  and  the  Gulf 
of  Mexico;  and  the  stock-raising  and  agricultural 
Statesof  the  North westand  Southwest  to  have  the 
mails  carried  by  these  great  highways  to  tiie 
Pacific. 

And,  sir,  I  cannot  refrain  from  saying  to  the 
Senator  from  Virginia,  [Mr.  Mason,]  that  when, 
as  he  intimates,  the  effort  shall  be  made  to  sepa- 
rate California  from  the  rest  of  the  Union,  if  she 
insist  that  the  Government  shall  aid  in  building 
this  road  as  the  possible  condition  of  her  remain- 
ing in  the  Confederacy,  these  same  sovereign  and 
powerful  States  which  have  demanded  of  this 
Government  the  expenditure  of  millions  of  dollars 
annually  in  the  mail  service  to  the  Pacific,  ira- 
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perfect  as  it  is,  will  fraternally  group  around  Cali- 
fornia and  bid  her  remain  among  them. 

Coming-  back  to  the  question  whether  the  rate 
of  ^500  per  mile  for  a  daily  mail  each  way,  as 
provided  for  in  this  bill,  is  an  exhorbitant  allow- 
ance, it  will  be  perceived  that  the  expense  of 
transporting  those  mails,  if  the  railroad  is  con- 
structed, will  be  diminished  at  least  a  million 
dollars  annually.  Not  only  this,  but  they  will 
be  carried  daily  instead  of  semi-weekly,  weekly, 
semi-monthly,  and  monthly,  as  at  present,  and 
in  one  fourth  of  the  time  required  for  the  present 
transit.  I  will  hereafter  show  that  the  saving  to 
the  Government  in  the  military  transportation 
will  be  infinitely  greater  than  in  the  postal  ser- 
vice, while  the  efficiency  in  both  will  be  increased 
a  hundred  fold. 

Having  demonstrated,  as  I  conceive,  that  under 
the  provisions  of  this  bill,  the  Government  will 
never  be  called  on  to  advance  its  credit  for  one 
dollar  to  aid  in  the  construction  of  the  road  with- 
out treble  security,  and 'that,  in  case  the  road 
should  be  built,  while  rendering  increased  and 
more  efficient  postal  and  military  service,  it  will 
save  millions  annually  to  the  national  Treasury; 
I  now  propose  to  consider  whether  the  prospective 
advantages  that  will  result  from  its  construction 
will  compensate  the  Government  for  its  land 
grant. 

In  the  progress  and  maturity  of  a  nation,  there 
is  a  gradual  system  of  growth  and  development 
for  which  its  statesmen  should  make  timely  and 
ample  preparation.  It  is  a  matter  of  pride  with 
us  to  contemplate  the  present  expansion  of  the 
Republic,  but  let  us  not  be  forgetful  of  the  cause 
and  means  of  our  greatness.  Accident  has  not 
enveloped  us  in  the  splendid  reality  of  the  present. 
Chance  did  not  plant  the  seeds  of  our  national 
prosperity,  nor  has  it  guided  us  along  the  path 
of  empire.  If  we  have  extended  our  boundaries 
beyond  the  Mississippi,  it  is  not  because  a  blind 
caprice  has  led  us  there  to  track  the  buffalo  in  his 
wilds;  and  if  in  our  progress  we  have  crossed  the 
Rocky  Mountains,  it  is  not  because  our-  adven- 
turous pioneers  had  discovered  the  golden  wealth 
sparkling  in  the  bosom  of  California;  but  we  must 
trace  the  cause  to  the  great  statesmen,  who  in  the 
infancy  of  our  political  existence,  framed  with 
planetary  symmetry  our  form  of  government,  and 
inaugurated  the  policy  in  its  administration  which 
has  resulted  in  our  present  greatness.  Occupying 
a  narrow  strip  of  the  North  American  continent, 
bounded  by  the  lakes  and  the  Alleghanies,  the 
population  not  greater  than  that  of  the  State  of 
New  York  at  present,  they  created  a  nation,  and 
gave  it  the  significant  name  of  United  States  of 
•America,  thus  manifesting  the  spirit  with  which 
they  regarded  a  future,  when  the  distinction  of 
a  northern  and  southern  America  should  be  ob- 
literated under  the  expanding  influences  of  the 
admirable  system  of  government  they  called  into 
existence.  From  the  Declaration  of  Independ- 
ence, and  the  adoption  of  the  Constitution,  that 
policy  has  prevailed  in  every  step  we  have  taken. 
The  first  was  to  obtain  the  free  navigation  of  the 
Mississippi  river,  and  extend  the  boundaries  of 
the  Republic  to  the  Gulf  of  Mexico;  and  hence 
Louisiana  and  Florida  were  purchased,  and  Texas 
annexed.  The  next  step  was  to  extend  our  west- 
ern boundary  to  the  Pacific  Ocean. 

As  early  as  January,  1803,  Mr.  Jefferson,  the 


greatest  of  the  great  statesmen  who  favored  this 
policy,  called  the  attention  of  Congress  to  the  ex- 
pediency of  examining  the  vast  country  west  of 
the  Mississippi,  and  fronting  on  the  Pacific  ocean. 
Congress  gave  its  approval  by  authorizing  the 
expedition  of  Lewis  and  Clark  to  explore  regions 
where  we  had  no  territorial  rights,  but  which  the 
statesmen  of  that  day  perceived  must  necessarily 
belong  to  us  in  the  future.  In  1835,  General  Jack- 
son offered  Mexico  $5,000,000  for  aline  of  bound- 
ary between  the  two  Republics  that  would  em- 
brace the  bay  of  San  Francisco  within  our  limits; 
and  in  1844,  Mr.  Calhoun,  then  Secretary  of 
State,  renewed  the  offer,  increasing  the  sum  to 
$10,000,000.  There  was  one  question  during  the 
Mexican  war  upon  which  all  parties  agreed,  and 
that  was  that  it  should  not  close  without  the  ces- 
sion of  California  to  the  United  States.  Indeed, 
I  have  little  hesitation  in  saying  that  no  Admin- 
istration would  have  dared  to  make  a  treaty  of 
peace  without  incorporating  California  into  the 
Union.  What  gold  could  not  purchase,  we  ac- 
quired by  the  sword.  The  Russians  have  a  prov- 
erb that  the  road  from  St.  Petersburgh  to  Paris  is 
by  the  way  of  Constantinople.  Our  road  to  Cal- 
ifornia was  by  the  city  of  Mexico,  and  so  impa- 
tient were  we  in  securing  thatgreat  prize,  that  we 
spent  but  a  brief  space  of  time  on  our  way.  When 
again  (if  ever)  we  shall  reach  the  halls  of  the 
Montezumas  in  our  course  of  empire,  we  may 
tarry  there  for  a  longer  period. 

Thus,  Mr.  President,  in  the  fifty-ninth  year 
after  the  adoption  of  the  Constitution,  we  reached 
the  second  great  era  in  the  development  of  our 
country.  It  has  taken  us  but  little  more  than 
half  a  century  to  make  ours  an  ocean-bound  Re- 
public, eastward  and  westward;  and  who  can  tell 
where  the  flight  of  our  eagles  shall  be  stayed  to- 
ward the  Arctic  and  Antarctic  before  the  close  of 
the  yet  unconsumed  century! 

Our  fathers  sought  this  expansion  of  our  limits 
in  order  that  we  might  derive  all  the  advantages 
that  would  result  from  an  unrivaled  geographical 
position.  They  have  passed  away,  and  we  a  suc- 
ceeding generation  find  ourselves  in  the  posses- 
sion of  the  vast  empire  which  they  projected  but 
never  enjoyed.  What  shall  we  do  with  it?  The 
honorable  Senator  from  Virginia  [Mr.  Mason] 
says  that  we  shall  do  nothing  with  it,  and  that, 
sooner  than  give  the  aid  of  the  Government  in  the 
construction  of  a  railroad  which  is  indispensable 
to  cement  the  Republic  and  make  us  one  people, 
he  will  permit  the  Pacific  coast  to  be  lost  to  this 
Confederacy.  His  language  was  so  emphatic, 
and  his  declarations  so  extraordinary  and  start- 
ling, that  I  might  be  accused  of  misrepresenting 
him  unless  I  use  his  own  words.  In  the  discus- 
sion of  this  question,  during  the  last  session,  he 
said: 

"  But  if  the  Senator  [Mr.  Gwin]  mean3  to  present  this 
alternative,  that  we  must  either  part  with  California  or 
change  and  destroy  the  fabric  of  this  Government  in  order 
to  build  a  railroad  to  connect  with  them,  with  every  regret 
to  part  with  the  country  of  the  honorable  Senator,  I  should 
be  constrained  to  say  it  must  go." 

Does  this  bill  "  change  and  destroy  the  fabric 
of  this  Government"  by  simply  proposing  to  au- 
thorize the  President  to  contract  for  the  transpor- 
tation of  the  mails  and  munitions  of  war  by  rail- 
way to  California  ?  The  Senator  from  Virginia 
cannot  successfully  contend  that  this  proposition 
in  unconstitutional,  for  that  question  has  been 
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settled  by  a  weight  of  authority  not  to  be  re- 
sisted. Then  how  does  it  change  and  destroy  the 
fabric  of  the  Government?  The  Constitution, 
which  is  the  Government,  is  unimpaired  and  un- 
touched, as  full  of  vigor  and  vitality,  to  carry  into 
effect  this  law,  as  any  other  that  has  been  passed 
by  Gongress  since  the  Constitution  was  formed. 
Then  where  is  the  danger?  It  must  be  the  ex- 
pense which  the  Senator  imagines  the  Govern- 
ment will  incur  if  this  bill  passes.  I  have,  as  I 
think,  demonstrated  that  the  Government  ad- 
vances no  money  that  will  not  be  amply  secured. 
But  does  the  Senator  count  the  value  of  this 
Union  by  the  amount  of  dollars  and  cents  that 
must  be  necessarily  expended  to  give  security  and 
protection  to  all  parts  of  the  Republic  in  time  of 
war?  I  hope  not.  Let  the  Senator  permit  me  to 
remain  in  the  belief  that  he  would  not,  even  for 
hundreds  of  millions  of  dollars,  be  willing  to  see 
our  flag  hauled  down  on  the  Pacific,  and  six  hun- 
dred thousand  American  citizens  become  aliens 
to  this  Republic. 

Is  the  value  of  California  to  this  Union  to  be 
estimated  by  dollars  and  cents?  If  in  order  to 
obtain  the  passage  of  laws  necessary  for  her  de- 
velopment and  protection,  we  are  required  to 
prove  that  we  give-more  than  we  receive,  that  we 
are  no  burden  to  this  Government,  it  would  be 
no  difficult  task  to  perform.  We  are  loyal  to  the 
Union,  we  know  its  value,  and  we  feel  a  patriotic 
oride  in  being  one  of  its  integral  parts.  We  are 
as  loyal  and  devoted  to  it,  as  were  the  thirteen 
colonies  to  the  British  crown,  when  George 
Washington  rode  by  the  side  of  General  Brad- 
dock  in  his  advance  upon  Fort  Duquesne;  and 
sir,  will  this  august  body,  by  neglect  and  injus- 
tice, produce  the  same  change  in  us  as  was  man- 
ifested by  the  thirteen  colonies  toward  the  British 
Crown,  as  illustrated  by  the  same  patriot  Wash- 
ington, when  hereceived  the  sword  of  Cornwallis 
at  Yorktown  ? 

Profane  history  presents  no  parallel  to  the  pol- 
icy indicated  by  the  honorable  Senator  from  Vir- 
ginia in  regard  to  the  acquisition  of  California. 
Yet  there  is  an  illustration  of  it  to  be  found  in  the 
sacred  volume,  where  the  unfaithful  servant,  af- 
ter receiving  a  talentofgold,  buried  it  in  the  earth, 
and  there  left  it  unproductive,  for  which  he  mer- 
ited and  received  the  sharp  reproof  of  his  master. 

We  are  the  successors  of  the  great  statesmen 
and  founders  of  the  Republic,  who  inaugurated 
the  policy  which  has  enlarged  our  boundaries  and 
made  us  one  of  the  most  prosperous  and  power- 
ful nations  on  the  globe.  In  order  to  be  on  a 
level  with  our  great  responsibility  to  the  past,  to 
the  present,  and  to  the  future,  we  must  place 
ourselves  far  above  the  ephemeral  questions  of 
the  day,  petty  local  and  sectional  prejudices,  and 
enfeebling  abstractions  that  would  favor  a  war 
that  gave  us  an  empire,  and  lose  that  empire  un- 
der the  delusion  that  giving  it  military  protection 
and  promoting  its  prosperity  would  impair  the 
fair  "  fabric  of  our  Government." 

Our  first  and  great  duty  is,  by  providing  the 
most  rapid  means  of  intercommunication  between 
its  extremes,  to  consolidate  the  Republic.  We 
know  not  when  our  country  may  be  precipitated 
into  a  foreign  war;  and  if,  with  a  great  naval 
power,  the  result  mustbe  disastrous,  and  the  prize 
— the  only  material  result  of  the  expenditure  of 
,000,000  in  the  Mexican  war — now  in  our 


peaceful  possession,  be  exposed  to  fearful  peril. 
How  could  we  keep  open  communication  with 
California  in  case  of  such  a  war?  The  transit 
routes  of  Panama,  Nicaragua,  and  Tehauntepec, 
and  every  American  port  on  the  Pacific  coast, 
if  the  nation  with  which  we  were  at  war  had 
a  more  powerful  and  efficient  navy  than  ours, 
would  be  blockaded.  All  our  present  overland 
routes  are  insecure;  and  it  was  but  the  other  day 
that  one  of  our  own  Territories,  through  which 
the  most  traveled  of  the  routes  passes,  was  in 
open  revolt  against  the  Government.  That  I  may 
not  be  considered  as  overrating  the  difficulties 
and  dangers  of  our  position,  in  order  to  gain  sup- 
port to  this  measure,  I  will  quote  an  authority 
that  will  commend  itself  to  the  members  of  this 
body.  I  read  from  the  report  of  the  late  Secre- 
tary of  War,  now  a  Senator  from  Mississippi, 
[Mr.  Davis.]  In  commenting  upon  the  Pacific 
railroad  surveys,  he  says: 

"  The  facts  developed  by  these  surveys,  added  to  other 
information  which  we  possess,  suggest  some  considerations 
of  great  interest,  vvitli  regard  to  our  territory  on  the  Pacific. 
They  exhibit  it  as  a  narrow  slope  of  an  average  width  of 
less  than  one  hundred  and  fifty  miles  of  cultivable  laud, 
skirting  the  ocean  for  a  distance  of  one  thousand  miles, 
rich  in  those  mineral  productions  which  are  tempting  even 
beyond  their  vahie,  and  which  would  be  most  readily  turned 
to  the  use  of  an  invader ;  drained  by  two  rivers  of  wide- 
spread branches,  and  with  sea-ports  lying  so  directly  upon 
the  ocean  that  a  hostile  fleet  could  commence  an  attack 
upon  any  one  of  them  within  a  few  hours  after  being  des- 
cried from  land  ;  or,  if  fortified  against  attack,  so  few  in 
number  that  comparatively  few  ships  would  suffice  to  block- 
ade them. 

"  This  territory  is  not  more  remote  from  the  principal 
European  States  than  from  those  parts  of  our  own  country 
whence  it  would  derive  its  military  supplies,  and  some  of 
those  States  have  colonies  and  possessions  on  the  Pacific 
which  would  greatly  facilitate  their  operations  against  it. 
With  these  advantages,  and  those  which  the  attacking  force 
always  has,  of  choice  of  time  and  place,  an  enemy  possess- 
ing a  considerable  military  marine  could,  with  comparative- 
ly little  cost  to  himself,  subject  us  to  enormous  expenses,  in 
giving  to  our  Pacific  frontier  that  protection  which  it  is  the 
duty  of  the  General  Government  to  afford. 

"  In  the  first  years  of  a  war  with  any  great  maritime 
Power,  the  communication  by  sea  could  not  be  relied  upon 
for  the  transportation  of  supplies  from  the  Atlantic  to  the 
States.  Our  naval  peace  establishment  would  not  furnish 
adequate  convoys  for  the  number  of  sloreships  which  it 
would  be  necessary  to  employ;  and  storeships  alone,  laden 
with  supplies,  could  not  undertake  a  voyage  of  twenty 
thousand  miles,  passing  numerous  neutral  ports,  where  an 
enemy's  armed  vessels,  even  of  the  smallest  size,  might  lie 
in  wait  to  intercept  them. 

"  The  only  line  of  communication,  then,  would  be  over- 
land; and  by  this  it.  would  be  impracticable,  with  any 
means  heretofore  used,  to  furnish  the  amount  of  supplies 
required  for  the  defense  of  the  Pacific  frontier.  At  the 
present  prices  over  the  best  part  of  this  route,  the  expense 
of  land  transportation  alone,  for  the  annual  supplies  of 
provisions,  clothing,  camp  equipage, -and  ammunition  for 
such  an  army  as  it  would  be  necessary  to  maintain  there, 
would  exceed  $20,000,000;  and  to  maintain  troops,  and 
canyon  defensive  operations  under  tliose  circumstances, 
the  expense  per  man  would  be  six  times  greater  than  it  is 
now;  the  land  transportation  of  each  field  twelve-pounder, 
with  adue  supply  of  ammunition  for  ori.3  year,  would  cost 
$2,500;  of  each  twenty-four  pounder  and  ammunition, 
$9,000,  and  of  a  sea-coast  gun  and  ammunition,  $12,000. 
The  transportation  of  ammunition  for  a  year  for  one  thou- 
sand sea  coast  guns  would  cost  $10,000,000.  Cut  the  ex- 
pense of  transportation  would  bo  vastly  increased  by  a  war ; 
and  at  the  rates  that  were  paid  on  the  northern  frontier 
during  the  last  war  with  Great  Britain,  the  above  estimates 
would  be  trebled.  The  time  required  for  the  overland  jour- 
ney would  be  from  four  to  six  months.  In  point  of  fact, 
however,  supplies  for  such  an  army  could  not  be  trans- 
ported across  the  continent.  On  the  arid  and  barren  belts 
to  be  crossed,  the  limited  quantities  of  water  and  grass 
would  soon  be  exhausted  by  the  numerous  draught  ani- 
mals required  for  heavy  trains,  and  ovor  such  distances 
forage  could  not  be  carried  for  their  subsistence. 
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"On  the  other  hand,  the  enemy  would  send  out  his  sup- 
plies at  from  one  seventh  to  one  twentieth  the  above  rates, 
and  in  less  time — perhaps  in  one  fourth  the  time — if  he 
should  obtain  command  of  the  isthmus  routes. 

"Any  reliance,  therefore,  upon  furnish  in  2  that  part  of  our 
frontier  with  means  of  defense  from  the  Atlantic  and  inte- 
rior States,  after  the  commencement  of  hostilities,  would 
be  vain;  and  the  next  resource  would  be  to  accumulate 
there  such  amount  of  stores  and  supplies  as  would  suffice 
during  the  continuance  of  the  conlest,  or  until  we  could 
obtain  command  of  the  sea.  Assigning  but  a  moderate  limit 
to  this  period,  the  expense  would  yet  be  enormous.  The 
fortifications,  depots,  and  storehouses,  would  necessarily 
be  on  the  largest  scale,  and  the  cost  of  placing  supplies 
there  for  five  years  would  amount  to  nearly  one  hundred 
million  dollars. 

"  In  many  respects  the  cost  during  peace  would  be  equiv- 
alent to  that  during  war.  The  perishable  character  of  many 
articles  would  render  it  perhaps  impracticable  to  put  pro- 
visions in  depot  for  such  a  length  of  time  ;  and  in  any  case, 
there  would  be  deterioration  amounting  to  some  million  dol- 
lars per  year. 

"  These  considerations,  and  others  of  a  strictly  military 
character,  cause  the  Department  to  examine  with  interest 
all  projects  promising  the  accomplishment  of  a  railroad 
communication  between  the  navigable  waters  of  the  Mis- 
sissippi and  those  of  the  Pacific  ocean.  As  military  opera- 
tions depend  in  a  greater  degree  upon  rapidity  and  certainty 
of  movement  than  upon  any  other  circumstance,  the  intro- 
duction of  railway  transportation  has  greatly  improved  the 
means  of  defending  our  Atlantic  and  inland  frontiers  ;  and 
to  give  us  a  sense  of  security  from  attack  upon  the  most  ex- 
posed portion  of  our  territory,  it  is  requisite  that  the  facility 
of  railroad  transportation  should  be  extended  to  the  Pacific 
coast.  Were  such  a  road  completed,  our  Pacific  coast,  in 
lieu  of  being  further  removed  in  time,  and  less  accessible  to 
us  than  to  an  enemy,  would  be  brought  within  a  few  days  of 
easy  communication,  and  the  cost  of  supplying  an  army 
there,  instead  of  being  many  times  greater  to  us  than  to  him, 
would  be  about,  equal.  We  would  be  relieved  of  the  neces- 
sity of  accumulating  large  supplies  on  that  coast,  to  waste, 
perhaps,  ihrough  long  years  of  peace;  and  we  could  feel 
entire  confidence  that,  let  war  come  when  and  with  whom 
it  may,  before  a  hostile  expedition  could  reach  that  exposed 
frontier,  an  ample  force  could  be  placed  there  to  repel  any 
attempt  at  invasion." 

For  more  than  seven  years  my  humble  efforts 
have  been  exerted  to  induce  the  Government  to 
aid  in  this  important  work.  I  have  told  you  that 
every  year's  delay  was  dangerous;  and  that  the 
time  of  peace  and  prosperity  could  not  be  more 
fitly  employed  than  in  devising  some  plan,  and 
vigorously  prosecuting  it,  to  connect  the  Missis- 
sippi valley  and  the  Pacific  by  railroad.  But  my 
counsels  have  fallen  upon  heedless  ears;  and  even 
the  friends  of  the  measure  have  said,  we  can  wait. 
And  what  is  the  result?  Does  any  Senator  be- 
lieve that  if  this  road  had  been  commenced — I  will 
not  say  finished,  but  reasonably  advanced — our 
army  would  have  spent  last  winter  in  the  snowy 
gorges  of  the  mountains  in  front  of  Echo  Cation; 
or  that  during  the  last  spring,  from  every  part  of 
the  country,  flashing  bayonets  would  have  been 
concentrating  upon  rebellious  Utah?  Before  the 
1st  of  July  next,  our  expenditures,  on  accountof 
the  Mormon  difficulties,  will  have  approached,  if 
they  do  not  equal,  the  §25,000,000  it  is  proposed 
by  this  bill  to  loan  the  contractors  to  build  the 
road;  every  dollar  of  which  would  have  been  saved 
by  its  commencement  and  vigorous  prosecution 
in  1853. 

There  is  another  reflection  forced  upon  us. 
Spread  overthe  immense  territory  through  which 
this  road  will  pass,  roam  at  least  two  hundred 
thousand  wild  Indians,  who  are  always  ready  to 
commence  hostilities.  The  history  of  our  country 
shows,  that,  as  our  frontier  settlements  approach 
their  hunting  grounds,  wars  of  extermination 
have  raged.  If  these  wild  natives  of  the  plains 
were  to  break  out  into  open  and  undisguised  war- 


fare, twenty  thousand  troops  coul  1  not  guaranty 
protection  to  these  frontier  settlements,  and  keep 
open  the  overland  communication  with  the  Pa- 
cific; whilst  the  expenditure  in  money  would 
reach  astounding  figures.  As  the  result  of  the 
building  of  this  road,  strong  and  numerous  settle- 
ments would  be  formed  along  its  line  and  branches, 
which,  in  connection  with  the  rapid  movement  of 
a  few  troops,  would  overawe  and  keep  the  Indians 
quiet.  I  beg  Senators  to  reflect  that  we  have  not 
yet  paid  for  one  campaign  of  volunteers  in  Oregon 
and  Washington  Territories,  which,  by  the  re- 
port of  our  own  Army  officers,  amounts  to  more 
than  five  million  dollars;  and  the  expense  of  this 
year  in  the  same  Territories,  in  suppressing  In- 
dian hostilities  by  the  regular  Army,  will  fall  but 
little,  if  any,  short  of  that  sum. 

In  addressing  the  Senate  upon  this  subject  in 
1853,  among  other  evidences  indicating  this  to  be 
the  age  of  gigantic  progress,  I  called  attention  to 
the  fact  that  the  Emperor  of  Russia  proposed  to 
connect,  by  a  railroad,  St.  Petersburgh  with  Odes- 
sa, on  the  Black  sea.  That  enlightened  and  ambi- 
tious monarch  projected  this  scheme  as  a  means 
of  assuring  the  integrity  and  advancing  the  great- 
ness of  his  empire.  Its  execution  was  postponed, 
although  none  doubted  its  wisdom.  It  was  ad- 
mitted that  the  road  was  necessary;  that,  in  the 
language  of  the  Senator  from  Virginia  [Mr.  Ma- 
son] in  reference  to  the  Pacific  railroad,  it  was 
"a  desideratum;"  and  what  was  the  result  of 
delay?  When  Nicholas  stretched  forth  his  hand 
to  pluck  the  prize  coveted  for  generations  by  his 
ancestors  and  threw  his  gauntlet  in  the  face  of 
Europe,  for  the  want  of  this  railroad  he  was  forced 
by  England  and  France  to  abandon  his  advance 
upon  Constantinople  and  repel  the  invasion  of  his 
own  territory  on  the  Black  sea.  Although  vic- 
torious, the  allied  army  was  decimated  by  its 
battles  with  the  splendid  armies  of  Russia  and  the 
rigors  of  a  Crimean  winter.  Possessed  of  a  line 
of  easy  and  rapid  communication  by  sea,  the  allies 
poured  in  constant  reinforcements  to  replenish 
their  exhausted  legions.  But  how  different  was 
the  condition  of  Russia?  Possessed  of  any  amount 
of  physical  force,  with  armies  thoroughly  organ- 
ized and  equipped,  she  was  unable  to  render  them 
effective  for  the  want  of  a  rapid  line  of  communi- 
cation. 

Such  were  the  difficulties  in  supplying  the  Rus- 
sian army,  that  though  within  a  few  hundred 
miles  of  the  Ukraine,  the  granary  of  the  world, 
absolute  want  frequently  checked  its  operations. 
Immense  sums  of  money  were  expended  by  the 
Emperor  to  transport  supplies  for  the  garrisons 
and  protecting  army  of  Sebastopol;  yet  the  ex- 
penses, losses,  and  difficulties  were  such,  that  the 
allies  were  able  to  purchase  supplies  in  New  York, 
and  even  Chicago,  and  transport  them  to  the  Black 
sea  at  less  cost,  and  with  more  certainty  and  dis- 
patch, than  the  Russians  could  transport  by  land 
their  provisions  from  the  interior,  a  distance  of 
only  a  few  hundred  miles. 

The  present  Emperor  has  learned  wisdom  from 
the  lesson  taught  his  predecessor,  and  has  con- 
tracted with  private  parties  for  the  construction  of 
railroads  from  Moscow  to  the  Black  sea,  and 
from  the  same  point  to  all  the  important  outposts 
of  the  Empire,  guarantying  five  per  cent,  divi- 
dends upon  the  capital  invested.  The  Russian 
Government  has  learned  from  disastrous  experi- 
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ence  its  vulnerable  points,  and  it  is  covering  them 
in  such  a  manner  that  when  again,  if  ever,  the 
Emperor  marches  his  armies  upon  Constantino- 
ple, the  combined  world  in  arms  cannot  stop  his 
progress.  By  the  delay  in  constructing  this  rail- 
road from  Moscow  to  Odessa,  the  power  and  pres- 
tige of  Russia  was  broken  in  the  late  war,  and  the 
golden  prize  that  glittered  on  the  banks  of  the 
Bosphorus  lost,  perhaps  forever.  An  ingenious 
author  has  written  a  work  describing  what  might 
have  happened,  if  certain  great  events  had  trans- 
pired otherwise  than  as  they  really  did.  He  has 
speculated ,  among  other  things,  as  to  ho  w  changed 
the  destiny  of  Europe  would  have  been  if  Napoleon 
had  won  the  battle  of  Waterloo.  But,  sir,  that 
contingency  sinks  into  insignificance  by  the  side 
of  the  great  events  that  would  have  transpired  in 
the  last  few  years,  if  St.  Petersburgh  and  Sebas- 
topol  had  been  connected  by  railroad.  The  Black 
sea  would  have  become  a  Russian  lake,  and  the 
Dardanelles  a  Mediterranean  Cronstadt. 

We  are  indebted  to  good  fortune  and  not  states- 
manship that  we  have  not  as  well  as  Russia  paid 
the  penalty  of  inactivity.  It  was  a  probable  event 
when  an  English  Minister  was  dismissed  from 
Washington,  that  the  same  fleets  which  blockaded 
Sebastopol  would  have  sailed  for  San  Francisco. 
Nor  is  it  rash  to  speculate  on  the  contingencies  of 
war  between  the  United  States  and  Great  Britain 
or  France.  The  points  of  contact  are  numerous. 
Commercial  interests  clash  more  than  the  pur- 
suits of  ambition,  and  we  have  greater  cause  of 
rivalry,  with  one  or  both  of  these  great  Powers, 
than  Russia  ever  had.  In  1850,  profound  peace 
prevailed  throughout  Europe,  and  nothing  short 
of  insanity  would  have  predicted  the  great  war 
that  is  but  recently  closed.  Yet,  sir,  in  that  short 
space  of  time  the  peace  of  the  world  has  been 
broken,  fierce  wars  have  raged,  great  battles  have 
been  fought,  again  succeeded  by  peace,  and  the 
great  allies  who  warred  side  by  side  on  the  shores 
of  the  Black  sea,  now  regard  each  other  mena- 
cingly across  the  British  channel.  AUthesegreat 
events  have  transpired  in  less  than  ten  years;  and 
who  can  tell  what  a  like  period  may  bring  to  us. 
Let  us  gather  wisdom  from  the  disasters  of  Rus- 
sia, and  profit  by  the  lesson  which  the  late  rebel- 
lion in  Utah  has  taught  us,  and  no  longer  post- 
ponethecommencement  of  this  great  work,which, 
when  completed,  will  relieve  us  from  the  perils, 
not  only  of  foreign  aggression,  but  of  domestic 
insurrection  and  intestine  wars. 

When  we  take  into  consideration  the  political, 
commercial,  and  agricultural  interest  of  the  whole 
country  that  will  be  benefited  by  the  building  of 
this  road,  it  is  manifest  and  rank  injustice  to  treat 
it  merely  as  a  California  question.  A  State  ex- 
porting an  annual  average  of  $60,000,000  of  gold, 
is  second  to  none  in  this  Union,  in  the  advantages 
it  gives  us  as  a  nation,  in  the  commerce  and  ex- 
changes of  the  world. 

In  proof  of  the  assertion  that  California  is  a 
burden  upon  the  public  Treasury,  frequent  refer- 
ence is  made  to  the  aggregate  amount  of  the  ap- 
S)ropriations  made  by  Congress,  for  what  is  styled 
ler  benefit  as  compared  with  the  receipts  of  her 
custom-houses.  The  fallacy  of  the  argument  is 
demonstrated  by  the  mere  statement  of  the  fact 
that  the  great  States  of  the  interior,  Kentucky, 
Tennessee,  Ohio,  Indiana, Illinois, and  Missouri, 
collect  but  little  revenue  from  customs,  while  two 


thirds  of  the  whole  revenue  derived  from  this 
source  is  collected  of  the  city  of  New  York.  The 
exports  from  the  cotton-growing  States  is  the  chief 
foundation  upon  which  we  rely  for  foreign  impor- 
tations, and  from  which  the  revenue  derived  from 
customs  is  collected;  and,  whilst  these  duties  are 
not  collected  in  those  States,  they  claim  that  they 
contribute  at  least  their  full  proportion  to  the  sup- 
port of  the  Government.  The  gold-exporting 
State  of  California  can,  with  equal  justice,  make 
the  same  claim.  You  import  $50,000,000  of  for- 
eign goods  more  than  you  export  of  your  own 
products,  exclusive  of  the  precious  metals;  and 
how  do  you  pay  for  them?  In  gold,  California 
gold.  Withdraw  it  from  your  exports,  and  if  you 
did  not  diminish  to  the  same  extent  your  imports, 
you  would  become  a  national  bankrupt. 

During  the  fiscal  year  that  ended  on  the  30th  of 
June, 1857,  our  imports  amounted  to  $361,000,000, 
arid  our  exports  to  about  $363,000,0U0,  of  which 
$60,000,000  was  in  gold  coin  and  bullion.  In  this 
way  California  enabled  you  to  pay  for  one  sixth 
of  the  whole  imports  of  the  country,  and  conse- 
quently you  are  indebted  to  her  for  the  means  of 
bringing  into  the  Treasury  one  sixth  of  the  reve- 
nue from  customs,  independent  of  her  paying 
directly  at  the  custom-house  in  San  Francisco 
upwards  of  one  million  dollars.  Thus,  through 
the  instrumentality  of  California  alone,  the  Gov- 
ernment received  from  customs  during  that  fiscal 
year  upwards  of  twelve  and  a  half  million  dollars, 
and  the  same  pro  rata  will  be  exhibited  by  the 
imports  and  exports  of  the  last  or  any  other  fiscal 
year. 

This  is  looking  at  the  question  in  a  fiscal  point 
of  view  alone;  but  when  her  importance  is  esti- 
mated in  connection  with  every  national  interest, 
leaving  out  of  view  the  Government  revenues,  it 
is  impossible  to  estimate  it.  You  see  it  every- 
where in  the  progress  and  improvement  of  the 
country.  California  has  graded  the  tracks  of  your 
railroads;  she  has  tunneled  your  mountains;  she 
has  developed  your  coal  and  iron  mines;  she  has 
enabled  your  merchants  to  build  palaces  in  your 
cities;  and  has  made  your  ship-yards  and  machine 
shops  resound  with  the  busy  hum  of  occupation. 
Her  trade  has  brought  into  existence  the  magnifi- 
cent fleet  of  clipper  ships  which  now  bear  the 
moral  prestige  of  your  triumphant  skill  upon 
every  sea;  and  the  rising  rotunda  of  this  Capitol 
is  a  fit  type,  in  its  splendid  proportions  and  unfin- 
ished state,  of  the  uncompleted  prosperity  which 
she  will  yet  pour  into  the  lap  of  our  common 
country. 

One  of  the  most  common  arguments  against 
the  Pacific  railroad,  is,  that  if  it  was  built  it  would 
not  only  pay  no  dividend  upon  the  capital  in- 
vested, but  that  it  would  not  pay  the  expenses  of 
keeping  it  in  running  order.  There  is  as  little 
truth  in  this  argument  as  in  most  of  the  others 
that  are  urged  against  this  great  measure.  I  need 
only  refer  to  the  single  item  of  revenue  from  pas- 
sengers to  demonstrate  its  fallacy.  An  estimate 
can  be  made  of  the  travel  between  California  and 
the  Atlantic  States,  from  the  fact  that  in  one  year, 
more  than  one  hundred  thousand  persons  have 
passed  over  the  various  routes,  with  an  anual  av- 
erage of  fifty  thousand,  at  a  low  estimate,  for  the 
last  nine  years.  The  Senator  who  contemplates 
without  interest  this  great  movement  of  our  age, 
and  refuses  to  aid  in  the  construction  of  a  great 
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national  highway  for  the  accommodation  of  this 
vast  emigration,  misapprehends  the  responsibil- 
ity of  his  position.  And  if  any  one  supposes  that 
it  will  not  be  augmented  in  a  vast  ratio  upon  the 
construction  of  a  railroad,  he  is  ignorant  of  the 
history  of  the  country  for  the  last  ten  years.  Dan- 
ger and  death  stand  sentinels  upon  all  of  these 
lines  of  travel,  and  exact  a  mournful  tribute.  At 
one  time  they  appear  in  the  form  of  Asiatic 
cholera  or  contagious  fever;  and  crowded  steam- 
ers lose  a  fearful  proportion  of  their  living  freight. 
Again  they  take  the  form  .of  bloody  riots,  and 
the  brutal  negro  of  Panama  with  impunity  robs 
and  massacres  our  citizens.  And  when  the  em- 
igrant selects  the  routes  over  the  plains,  and  asks 
the  protection  which  he  has  a  right  to  expect  in 
traveling  through  the  territories  which,  by  name 
at  least,  belong  to  the  United  States,  there  the  In- 
dian preys  upon  his  life  in  undisturbed  security. 

At  the  last  session,  I  called  the  attention  of  the 
Government  to  the  massacre  of  one  hundred  and 
eighteen  emigrants,  including  in  that  number  six- 
ty-two women  and  children,  whose  bones  are 
now  bleaching  on  the  Mountain  Meadows,  while 
their  murderers  go  unwhipped  of  justice. 

The  windings  and  course  of  the  great  Pacific 
emigrant  routes  can  be  traced  by  the  bones  of 
those  who  have  perished  in  their  efforts  to  reach 
its  shores.  Upon  the  surface  of  the  earth  be- 
tween the  Mississippi  and  the  Sierra  Nevada 
mountains,  these  evidences  of  mortality  serve  as 
landmarks  tq  the  lone  traveler;  and  if,  in  the  vi- 
cissitude of  time,  some  great  physical  convulsion 
should  raise  up  the  deep  sunken  bottoms  of  the 
ocean,  and  lay  them  bare  to  the  light  of  day,  the 
same  unbroken  chain  of  whitened  bones  that  ex- 
tends from  the  Mississippi  westward,  would  de- 
signate the  fatal  course  of  the  steamships,  into 
which  the  neglect  and  inaction  of  the  Govern- 
ment still  forces  this  apparently  doomed  emigra- 
tion. But  has  it  been  stopped  by  these  dreadful 
tragedies,  and  the  fearful  perils  that  encompass 
every  route?  No,  sir.  As  I  have  said, it  has  aver- 
aged annually  for  the  last  nine  years  fifty  thou- 
sand persons,  and  is  kept  at  this  low  figure  only 
by  the  difficulties  and  dangers  I  have  in  part  enu- 
merated; and  I  believe  this  year  it  would  have 
reached  one  hundred  thousand,  but  for  the  extor- 
tion on  the  isthmus  route,  and  the  apprehended 
war  with  the  Mormons.  The  cause  for  the  in- 
creased desire  for  a  change  of  locality  this  year 
is  to  be  found  in  the  wide  and  desolating  effects 
of  the  financial  storm  which  overwhelmed  the 
Atlantic  and  western  States  last  year;  in  con- 
trast to  which,  the  prosperity  prevailing  in  Cali- 
fornia makes  it  doubly  attractive. 

If,  notwithstanding  the  difficulties  and  dangers 
I  have  enumerated,  tens  of  thousands  of  emi- 
grants annually  go  to  California  to  make  it  their 
permanent  home,  who  can  estimate  the  increase 
in  the  number  of  emigrants  when  the  Pacific 
railroad  is  constructed.  But  taking  the  estimate 
in  other  States  of  the  increased  travel  produced 
by  the  building  of  railroads,  which  at  alow  cal- 
culation is  as  five  to  one,  at  this  ratio,  the  in- 
creased domestic  travel  between  the  Pacific  and 
the  Atlantic  would  amount  to  a  quarter  of  a  mil- 
lion persons  annually.  This  estimate  relates  to 
our  own  people,  without  taking  into  considera- 
tion the  fact,  that  the  building  of  this  road  would 
open  the  shortest  and  quickest  route  for  Europe 


to  communicate  with  China,  the  East  Indies,  and 
Australia.  How,  then,  can  it  be  said  that  this 
road,  when  constructed,  will  not  support  itself, 
and  pay  dividends  on  the  capital  invested. 

When  we  consider  the  other  domestic  benefits 
which  this  great  measure  will  confer,  nothing  al- 
ready suggested  can  diminish  the  importance  of 
what  remains  to  be  discussed.  The  public  do- 
main between  the  Mississippi  and  Pacific  ocean, 
embracing  an  area  as  great  as  that  contained  in 
the  thirty-two  States  of  the  Confederacy,  is  now 
comparatively  valueless.  Build  a  railroad  through 
it,  and  every  arable  acre  will  be  in  demand;  every 
river-bottom  and  valley  will  have  its  settlement. 
It  would  be  difficult  to  estimate  the  addition  to 
the  wealth  of  the  nation  by  the  increase  in  the 
value  of  the  lands  along  the  line  of  the  road ,  now 
valueless  from  being  inaccessible  to  markets. 
Railroads  have  increased  ten-fold  the  value  of 
lands  in  New  England,  New  York,  the  North- 
west, and  in  all  the  States  where  they  have  been 
constructed.  For  many  years  the  prairies  of  Illi- 
nois and  Indiana  were,  for  the  want  of  the  means 
of  transit,  comparatively  valueless;  but,  as  the 
healthy  circulation  of  commerce  was  given  to 
them  by  the  building  of  railroads,  they  acquired 
a  value  almost  fabulous  in  comparison  to  that  at 
which  they  were  previously  estimated;  and  they 
have  become  one  of  the  great  granaries  of  the 
world.  Look  also  at  Massachusetts.  The  enter- 
prise of  that  State  has  covered  her  barren  soil 
with  a  net  of  railroads,  and  her  exhausted  and 
rocky  lands  command  by  the  acre  prices  that 
would  purchase  a  quarter  section  of  fertile  lands 
in  those  parts  of  the  country  distant  from  the 
lines  of  water  and  railroad  communication.  By 
means  of  her  railroad  policy,  Boston  enters  into 
successful  competition  with  St.  Louis,  on  the 
Mississippi, with  Cincinnati,  on  the  Ohio,  and  even 
!  with  imperial  New  York,  on  the  shores  of  Lake 
I  Erie  and  on  the  banks  of  the  Hudson.  When 
||  the  assessment  roll  of  a  State  without  railroads 
j|  would  show  §50,000,000  as  the  value  of  real  estate, 
|j  it  may  be  safely  estimated  that  a  system  of  rail- 
road communication  would  increase  the  price  of 
its  lands  four-fold;  and  thus  the  railroads  might 
be  safely  calculated  as  adding  §150,000,000  to  its 
wealth  in  the  enhanced  value  of  its  real  estate 
alone. 

Having  reviewed  at  some  length  the  arguments 
of  those  who  are  opposed  to  giving  Government 
aid  in  the  construction  of  this  road,  I  approach 
with  reluctance  a  review  of  the  conflicting  views 
of  the  friends  of  the  measure.  Ever  since  I  took 
my  seat  in  the  Senate,  a  majority  of  its  members 
have  been  in  favor  of  giving  Government  aid  in 
the  construction  of  a  Pacific  railroad;  but,  for  the 
want  of  harmony,  and  that  spirit  of  conciliation 
(land  compromise  which  the  opponents  of  tha 
j  measure  have  always  taken  advantage  of,  we  have 
never  been  able  to  agree  upon  a  bill  that  could  se- 
cure a  majority  in  both  Houses  of  Congress. 

I  know  of  no  way  by  which  a  stronger  illus- 
tration can  be  given  of  this  than  by  quoting  from 
the  frank  and  candid  declaration  of  the  most  dis- 
tinguished and  unrelenting  adversary  of  this  meas- 
ure. In  February,  1853,  the  Senator  from  Vir- 
ginia, [Mr.  Mason,]  when  it  was  proposed  to 
survey  the  various  routes  to  the  Pacific,  thus  ad- 
dressed the  Senate: 
;'I  appeal  to  Senators  if  this  project  can  be  fairly  and 
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legitimately  destroyed,  to  destroy  it  for  the  present  session ; 
and  I  know  of  no  way  of  doing  it,  inasmuch  as  there  is  a 
fixed  majority  here  in  favor  of  making  a  railroad  from  some 
point  on  the  Mississippi  river  to  some  point  on  the  Pacific 
ocean,  but  by  getting  up  an  internecine  war  among  the 
friends  of  the  measure.  That  is  the  way  we  fortunately 
succeeded  in  defeating  the  friends  of  the  measure  upon  the 
bill  itself.1' 

How  long,  Senators  friendly  to  this  measure, 
shall  we  thus  permit  our  opponents  to  profit  by 
our  dissensions,  and  tauntingly  avow  to  us  the 
cause  of  their  success  ?  With  an  Executive  com- 
mitted by  every  pledge  that  can  bind  a  statesman, 
and  who  stands  ready  to  redeem  his  pledges;  with 
an  acknowledged  majority  in  both  Houses  of 
Congress,  shall  we,  by  our  differences,  arrest  the 
progress  of  this,  the  grandest  enterprise  of  any 
age,  or  of  a*ny  nation  ?  Is  there  no  plan  upon 
which  we  can  unite?  I  think  there  is.  If  we  re- 
gard the  broad  fields,  where  extended  empire  and 
increased  wealth  await  our  advance,  rather  than 
the  contracted  sphere  of  local  interests,  we  shall, 
in  the  spirit  of  the  fathers  of  the  Republic,  be  en- 
abled to  devise  some  common  basis  upon  which 
we  can  act  in  concert. 

In  my  judgment,  an  undue  importance  is  at- 
tached to  the  location  by  Congress  of  the  termini 
of  the  road.  This  bill  leaves  to  the  contractors 
the  location  of  the  general  route.  Being  about  to 
invest  immense  sums  of  money  in  this  gigantic 
enterprise  in  order  to  make  their  investment  val- 
uable, they  will  be  compelled  to  select  a  route 
which  offers  them  the  advantages  of  feasibility, 
shortness,  cheapness,  and  future  returns.  For 
myself  I  am  in  favor  of  the  construction  of  the 
road  on  any  practicable  route. 

Yet  the  Senator  from  Georgia,  [Mr.  Iverson,] 
in  his  able  speech  during  the  last  session,  objects 
to  this  bill,  (of  which  he  says  I  am  the  author,) 
because  it  will  secure  a  northern  location  for  the 
route.  The  Senator  seems  not  to  be  aware  of  the 
fact  that  I  have  been  calumniated  and  slandered 
for  years  as  an  advocate  of  an  exclusive  southern 
route.  I  have  treated  these  calumnies  with  the 
silent  contempt  they  deserve,  and  only  allude  to 
them  now  to  show  my  friend  from  Georgia  that, 
because  I  am  not,  and  never  was,  a  partisan  for 
any  route,  North  or  South,  that  1  am  subject  to 
assailment  by  those  who  are  only  in  favor  of  sec- 
tional routes. 

Mr.  IVERSON.  The  Senator  will  allow  me  a 
moment,.  I  did  not  intend,  in  the  remarks  which 
I  submitted  at  the  last-session  of  Congress  on  the 
subject  to  which  the  Senator  refers,  to  accuse  him 
of  such  a  design — by  no  means.  If  he  will  look 
at  my  remarks,  he  will  perceive  that  I  said  the  re- 
sult would  be  that  the  North  would  get  the  road 
under  the  bill  which  the  Senator  introduced;  but 
I  acquitted  him  of  any  design  to  accomplish  that 
object. 

Mr.  GWIN.  The  Senator  from  New  York, 
[Mr.  Seward,]  in  his  speech  in  favor  of  this  bill 
at  the  last  session,  uttered  a  sentiment,  which  I 
hope  will  be  adopted  by  every  friend  of  the  meas- 
ure.    It  is  this: 

"  That  if  the  construction  of  a  Pacific  railroad  is  to  be 
ordered  by  Congress,  we  have  got  to  agree  upon  some  plan, 
and  we  have  all  got  to  sacrifice  some  prejudices  and  opin- 
ions, and  some  distrust." 

This,  in  my  opinion,  is  the  spirit  in  which  the 
friends  of  this  measure  should  come  to  its  sup- 
port. When  the  contractors  shall  be  about  to 
determine  the  location  of  the  road  which  their 


money  is  to  build,  and  which  will  only  be  valuable : 
by  being  constructed  with  the  best  channel  of  com- 
merce and  through  the  best  and  cheapest  coun- 
try, they  will  be  unmored  by  any  other  consid- 
eration than  self-interest.  In  the  presence  of  the 
autocrat  money,  sectionalism  and  jealousy  will 
cease  their  wranglings  and  heart-burnings,  and 
be  stilled;  the  struggle  of  the  North  against  the 
South,  and  the  South  against  the  North,  will  be 
unheeded;  the  ascendency  of  this  or  that  section 
of  the  Union  will  not  be  considered,  for  the  rea- 
son that,  neither  the  spirit  of  fanaticism,  nor  the 
depression  nor  the  elevation  of  one  portion  of  the 
Union  will  pay  dividends  upon  the  capital  invested. 
Wherever  the  road  may  be  built,  connections  can 
be  established  to  points  distant  from  the  main 
trunk;  and  if  the  folly  of  contractors  should  in- 
duce them  to  select  a  route  in  opposition  to  the 
ordinances  of  nature  or  the  requirements  of  trade 
and  commerce,  this  can  be  remedied  by  these  con- 
nections. 

The  proud  boast  of  the  Senator  from  New  York, 
[Mr.  Seward,]  that  his  metropolitan  city  is  the 
natural  center  of  the  commerce  of  the  Atlantic 
States,  towards  which  trade  and  traffic  must  grav- 
itate, however  devious  the  line  of  travel,  is  appli- 
cable to  any  other  point  which,  by  its  location 
and  natural  advantages,  is  entitled  to  a  proportion 
of  the  rich  trade  to  be  opened  by  this  iron  chan- 
nel. 

The  Senators  from  Louisiana  need  not  fear  that 
New  Orleans  will,  upon  any  route,  lose  its  quota 
of  legitimate  traffic.  The  Senators  from  Missouri 
may  rest  assured  that  St.  Louis  will  be  protected 
bylaws  more  powerful  than  those  we  may  enact 
— the  immutable  laws  of  trade.  My  friends  from 
South  Carolina  and  Virginia  may  remain  satisfied 
— if  it  be  not  a  violation  of  State  sovereignty  to 
receive  commercial  advantages  from  Federal  legis- 
lation— that  Charleston  and  Richmond  will  not 
fail  to  receive  that  benefit  from  the  work  which 
nature  intended,  when  it  indented  the  coast  with 
the  bay  of  Charleston  and  opened  the  channel  of 
James  river. 

If  the  termini,  as  proposed  in  this  bill,  suit  not 
the  friends  of  the  measure,  let  us  change  them. 
I  know  that  no  railroad  can  terminate  at  any  other 
point  on  the  Pacific  than  San  Francisco,  for  the 
reason  that  the  contractors  will  seek  that  point, 
without  which  their  investment  will  be  unprofit- 
able. The  road  may  ascend  along  the  Oregon 
line,  or  deflect  through  Arizona,  yet  its  terminus 
must  be  San  Francisco,  as  the  natural  commercial 
center  of  the  Pacific. 

Irrespective  of  the  incalculable  benefits  to  the 
people  of  the  United  States,  to  their  commerce, 
agriculture,  mines,  manufactures,  and  navigation, 
it  can  be  demonstrated  that,  as  a  mere  financial 
question,  the  revenues  of  the  Government  would 
be  augmented  hundreds  of  millions  of  dollars  be- 
yond the  contribution  proposed  in  this  bill  by  the 
construction  of  the  road.  These  revenues  would 
be  increased  in  four  different  ways: 

1.  From  increased  sale  of  public  lands; 

2.  From  the  augmented  revenue  from  imports; 

3.  From  the  diminished  expenses  of  the  War 
Department;  and 

4.  By  the  increased  revenues  and  diminished 
expenditures  of  the  Post  Office  Department. 

1.  Increased  sales  of  public  lands. 

The  State  of  California  and  the  Territories  of 
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Oregon  and  Washington  contain  an  aggregate 
area  of  three  hundred  and  twenty-seven  million  five 
hundred  and  sixty-six  thousand,  seven  hundred 
and  twenty  acres.  There  are  twenty-eight  mil- 
lion three  hundred  and  five  thousand  five  hun- 
dred and  sixty-four  acres  of  these  land's  surveyed 
and  subject  to  preemption,  of  which  about  twenty- 
four  millions  are  in  California.  It  is  now  nearly 
ten  years  since  our  land  and  preemption  system 
was  extended  to  these  regions;  and  yet,  with  all 
the  incalculable  inducements  for  emigration  dur- 
ing all  this  period,  the  Government  has  received 
nothing  from  the  sale  of  public  lands.  The  loss 
of  revenue  from  this  source  is  attributable  exclu- 
sively to  the  absence  of  railroad  connection  with 
the  Atlantic  States.  The  cost  of  reaching  Cali- 
fornia by  the  present  ocean  routes,  which,  owing 
to  Indian  and  Mormon  hostilities,  may  be  con- 
sidered our  only  open  emigrant  routes,  is  about 
one  hundred  and  fifty  dollars  for  each  grown 
person,  and  for  a  family,  including  the  parents 
and  five  children,  the  aggregate  cost  would  be 
$750.  Now,  of  the  laboring  classes,  including 
most  of  the  mechanical  pursuits,  not  one  head  of 
a  family  out  of  a  hundred  thousand  possesses  the 
cash  capital  to  pay  the  expenses  of  emigration, 
and  but  few  of  any  other  class.  If  they  had  this 
capital  to  pay  their  passage,  when  they  reach  the 
Pacific  coast,  no  means  would  be  left  for  the 
purchase  of  farms,  or  the  necessary  expenses  of 
preparing  them  for  cultivation.  The  failure  of 
the  Government  to  aid  in  the  construction  of  a 
railroad  to  the  Pacific  coast,  is  equivalent  to  a 
decree  prohibiting  the  sales  of  the  public  lands  in 
these  vast  regions;  and  this  fact  is  demonstrated 
not  only  by  the  mere  statement  of  the  expenses 
of  emigration,  but  by  the  experience  of  the  last 
ten  years. 

Nor  is  it  the  mere  expense  of  emigration  that 
retards  the  sale  and  settlement  of  these  lands;  but 
for  the  want  of  a  railroad  reaching  from  the  Pa- 
cific into  the  interior,  farmers,  with  the  exception 
of  mere  local  neighborhoods,  are  deprived  of  all 
markets  for  their  produce,  as  well  as  of  many  of 
the  return  supplies;  and  thereby  their  lands  are 
rendered  comparatively  worthless.  The  same 
remark  is  true  to  a  great  extent  as  regards  the 
great  region  between  the  States  and  Territories 
on  the  Pacific  and  the  States  that  border  upon  the 
Mississippi.  That  great  intermediate  region  con- 
tains an  area  of  six  hundred  and  eighty-eight 
million  one  hundred  and  seventy-nine  thousand 
two  hundred  and  forty  acres,  nearlyall  of  which 
is  public  lands,  or  lands  to  which  the  Indian  title 
will  soon  be  extinguished;  and,  indeed,  to  a  vast 
portion  of  it  there  is  no  Indian  title  whatever. 
From  the  whole  of  this  vast  area  the  Government 
has  received  nothing  from  the  sale  of  the  public 
lands.  These  lands  are  now  almost  inaccessible, 
either  from  the  Atlantic,  the  Mississippi,  or  the 
Pacific,  and  furnish  no  markets  for  products. 
Many  of  these  lands,  as  well  as  those  in  the  States 
and  Territories  on  the  Pacific,  contain  the  richest 
minerals,  and  the  miners  must  be  supplied  by 
those  who  cultivate  the  arable  lands.  These  min- 
erals include  gold  and  silver,  quicksilver,  coal 
and  iron,  copper,  lead,  and  salt,  and  many  others, 
lying  waste  and  unproductive  for  want  of  easy 
and  economical  access;  and  lierej  too,  are  found 
the  most  valuable  mineral  manures,  such  as  gyp- 
sum, plaster  of  Paris,  marl,  &c.     The  railroad 


would  carry  a  vast  population  into  this  great  in- 
termediate region  from  our  own  country  and  Eu- 
rope, and  would  increase  enormously  the  revenue 
of  the  Government  from  the  sales  of  the  public 
lands. 

We  have  seen  that  the  aggregate  area  of  this 
great  Pacific  and  intermediate  region,  now  closed 
against  emigration  as  if  by  an  impenetrable  wall, 
amounts  to  one  and  a  quarter  thousand  million 
acres.  A  large  portion  of  this  vast  area  consists  of 
the  richest  arable  lands,  a  still  larger  of  lands  of  a 
medium  quality,  and  a  still  greater  proportion  of 
lands  admirably  adapted  to  grazing;  but  they  are 
now  almost  worthless  for  every  purpose,  as  is 
proved  by  statistics,  and  demonstrated  by  expe- 
rience. Here  especially  are  the  most  extensive 
and  valuable  grazing  lands  in  the  world,  covered 
by  the  finest  grasses,  over  which  roam  hundreds 
of  thousands  of  buffalo,  the  deer,  the  antelope, 
and  other  wild  animals;  and  these,  together  with 
the  Indians,  will  be  almost  their  only  occupants 
until  the  railroad  is  constructed.  These  lands 
are  admirably  adapted  for  grazing  of  almost  every 
description.  Here  can  be  raised  the  finest  sheep 
upon  the  continent,  horses,  mules,  hogs,  and  cat- 
tle of  every  description.  Here,  too,  in  many 
portions,  the  camel  can  be  reared  as  well  as  in 
any  part  of  Asia  or  Africa,  and  in  much  greater 
abundance,  and  with  more  economy.  With  the 
railroad,  one  vast  unebbing  tide  of  population 
would  roll  on  from  the  Mississippi  to  the  Pacific, 
andante-date  by  half  a  century  the  wealth,  power, 
greatness,  and  glory  of  the  Republic,  while  se- 
curingthe  Union  by  perpetual  bonds  of  commerce, 
intercourse,  and  interest.  Indeed,  it  is  self-evi- 
dent, that  if  the  financial  benefits  of  the  Govern- 
ment were  limited  only  to  the  increase  in  the  sales 
of  the  public  lands,  the  augmented  revenue  from 
this  source  alone  would  build  many  railroads  to 
the  Pacific. 

2.  Augmented  revenues  from  imports. 

But  it  is  not  from  enhanced  sales  of  the  public 
lands  alone  that  the  revenues  #f  the  Government 
would  be  increased  by  the  construction  of  the 
railroad;  the  second  source  of  augmentation  would 
be  from  the  increased  revenue  from  imports.  Our 
imports  are  measured  by  our  exports,  which  de- 
pend upon  products  and  population,  and  cheap, 
certain,  and  speedy  access  to  our  coast.  Besides 
agriculture  and  manufactures,  the  increase  of  our 
production  of  gold  and  silver,  occasioned  by  cheap 
and  easy  access  by  railroad  to  these  regions,  with 
cheaper  supplies,  would  cause  an  emigration  that 
would  soon  raise  our  annual  products  of  the  pre- 
cious metals  to  more  than  a  hundred  million 
dollars.  From  all  these  causes  combined,  it  can- 
not be  doubted  that  the  railroad  would  cause  an 
advance  of  our  revenue  from  imports  of  at  least 
§10,000,000  per  annum. 

3.  Diminished  expenditures  of  the  War  De- 
partment. 

The  third  source  of  revenue  to  the  Government 
would  be  from  the  vastly-curtailed  expenses  of 
the  War  Department,  in  the  diminished  cost  of 
transportation  of  troops,  munitions  of  war,  and 
supplies.  In  the  vast  regions  west  of  the  Missis- 
sippi these  expenditures  amounted  to  at  least 
$10,000,000  during  the  last  fiscal  year.  These 
heavy  charges  would  be  reduced  to  a  very  incon- 
siderable sum  by  the  construction  of  a  railroad; 
while  Indian  wars  would  soon  be  entirely  pre. 
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vented,  and  the  vast  annual  expenditure  for  de- 
fending the  frontier  would  almost  cease,  and  the 
Army  might  be  reduced.  The  Mormon  war 
alone  will  cost  the  Government  more  than  the  aid 
asked  from  it  for  the  construction  of  this  road; 
as  will  also  the  Indian  wars  in  Oregon,  in  the 
Territory  of  Washington,  in  New  Mexico,  and 
elsewhere  throughout  this  great  region,  which 
would  have  been  prevented  if  we  had  had  a  rail- 
road— or,  if  not  prevented,  immediately  quelled. 
And  all  this  is  independent  of  the  massacre  of  our 
citizens,  whose  lives  it  is  the  duty  of  the  Govern- 
ment to  protect;  which  protection  can  only  be 
properly  afforded  by  its  construction.  Indeed,  it 
cannot  be  doubted  that  the  saving  of  the  Govern- 
ment in  a  few  years,  in  its  military  service  and 
Indian  wars,  incidental  to  the  construction  of  this 
road,  would  soon  equal  its  entire  cost;  whereas 
but  $25,000,000  is  asked  from  the  Government, 
soon  to  be  refunded  in  postal  and  other  service. 
Nor  is  it  only  Indian  wars  that  would  thus  be 
terminated,  but  all  other  wars  to  be  made  upon 
us;  for  with  this  railroad  from  the  Atlantic  to  the 
Pacific  we  should  be  so  powerful  and  impregnable 
upon  both  oceans,  that  no  other  nation  would 
dare  to  assail  us. 

4.  Increased  revenues  and  diminished  expendi- 
tures of  the  Post  Office  Department. 

The  augmented  revenues  and  diminished  ex- 
penses of  the  Post  Office  Department  would  alone 
soon  refund  all  the  money  that  is  asked  from  the 
Government  in  aid  of  this  great  work.  The  total 
expenditure  of  the  Government  to  supply  mail 
facilities  for  our  Pacific  coast  and  this  great  in- 
terior region  bordering  upon  the  States  fronting 
upon  the  Mississippi,  amounts  to  $2,148,050  per 
annum;  while  the  annual  receipts  are  but  $306,747; 
thus  leaving  an  excess  of  expenditures  over  rev- 
enue of  $1,841,303  per  annum;  and,  in  the  ab- 
sence of  a  railroad,  this  excess  of  expenditures 
over  receipts  must  go  on  constantly  increasing. 
Now,  this  sum  would  be  materially  reduced  by 
the  construction  ofjhe  railroad, 'and  the  receipts 
from  postage  enormously  increased.  Indeed, 
when  we  regard  the  accruing  postages  from  in- 
creased business  intercourse  and  correspondence, 
including  newspapers,  by  the  construction  of  this 
road,  by  substituting  a  daily  for  semi-weekly, 
weekly,  semi-monthly,  and  monthly  mails,  and 
reducing  the  time  from  more  than  three  weeks  to 
one;  and  also,  that  with  this  road  as  the  nearest, 
quickest,  and  cheapest  route,  the  correspondence 
to  and  from  Asia  and  Europe,  must  pass  over  it; 
from  all  these  causes  combined ,  it  cannot  be  doubt- 
ed that  the  receipts  from  postage  would  soon,  at 
least,  reach  the  expenditures,  and  the  Govern- 
ment save  from  this  source,  alone,  millions  of 
dollars  per  annum.  When  we  reflect,  also,  that 
the  whole  advance  of  the  Government  in  money 
would  soon  be  refunded  by  postal  and  other  Gov- 
ernment service,  so  far  as  money  is  concerned,  it 
may  be  truly  said  that  the  Government  advances 
nothing  in  aid  of  this  great  enterprise  but  its  credit 
for  a  very  few  years,  secured  against  the  possi- 
bility of  loss. 

Indeed,  looking  at  a  period  often  years  ahead 
from  the  completion  of  the  road,  which  is  but  as 
a  day  in  the  existence  of  a  nation,  it  is  clear,  that 
as  a  mere  financial  project,  independent  of  its 
other  incalculable  advantages,  the  revenues  of  the 
Government  would  be  more  augmented  by  the 


construction  of  thjs  road  than  by  any  other  prac- 
ticable plan  which  the  wisdom  of  man  can  devise. 
Over  this  road  the  gold  and  silver  of  the  Pacific 
would  be  transported,  the  mails  and  the  passen- 
gers, the  teas  and  silks,  and  other  costly  articles 
from  Asia,  and  manufactures,  to  a  great  extent, 
from  our  own  country.  Even  many  agricultural 
products  would  go  on  this  road  from  the  valley 
of  the  Mississippi  to  the  Pacific.  To  the  center 
of  the  State  of  Maine,  northern  as  well  as  south- 
ern agricultural  products,  are  already  carried  by 
railroad,  a  distance  equal  to  half  way  from  the 
Atlantic  to  the  Pacific,  and  greater  than  that  from 
many  points  in  the  valley  of  the  Mississippi  to 
that  great  ocean. 

But  it  is  not  only  as  it  regards  the  finances  of 
the  Government  that  we  should  derive  vast  ad- 
vantages, but  those  accruing  to  the  people  of  the 
United  States  would  be  still  greater.  Our  popu- 
lation would  be  increased,  our  resources  devel- 
oped, and  the  continent  covered  with  people  and 
States  from  the  Atlantic  to  the.Pacific.  Our  wealth 
would  be  more  than  doubled;  so  would  be  our 
products.  A  new  impulse  would  be  given  to  our 
agricultural,  manufacturing,  mining,  commercial, 
and  navigating  interests;  and,  above  all,  the  Union 
secured  and  perpetuated.  The  very  passage  of 
the  bill,  in  advance  of  the  construction  of  the  road, 
would  give  a  new  impulse  to  our  progress  and 
industry.  First,  as  to  population,  from  aug- 
mented resources  and  prosperity  there  would  be, 
as  all  statistics  show  throughout  the  world,  a 
large  increase  of  our  native  population.  A  new 
flood  of  foreign  emigration  would  also  be  thrown 
upon  us.  They  would  not  come  to  linger  in  our 
large  cities,  but  would  pass  into  the  great  inte- 
rior to  cultivate  our  soil,  to  work  our  mines  and 
factories,  to  purchase  the  products  of  our  indus- 
try, to  augment  our  exports,  and  to  increase  our 
imports,  and  rear  up  American  families  devoted 
to  the  Constitution  and  the  Union.  From  the 
Atlantic  to  the  Pacific  the  great  arterial  industrial 
current  would  flow,  aud  the  great  central  valley 
of  the  Mississippi,  the  heart  of  the  nation,  would 
pulsate  from  ocean  to  ocean  with  renewed  power. 

Besides  the  increased  domestic  consumption, 
we  should  find  in  Asia,  containing  two  thirds  of 
the  population  of  the  globe,  new  markets  for  most 
of  our  agricultural  products.  How  could  Europe 
compete  with  us  for  the  markets  of  China  and 
Japan  if  we  had  a  railroad  from  the  Atlantic  to 
the  Pacific?  In  those  densely-populated  regions 
millions  perish  every  year  from  insufficient  food 
or  clothing.  Give  us  this  road,  and  we  could 
supply  these  wants  cheaper  than  any  European 
Power,  whilst  they  produce  most  of  the  ,very 
articles  that  we  desire  in  exchange. 

So  also  as  to  manufactures.  Our  new  farms  and 
increased  population  would  furnish  an  augmented 
home  market  for  our  manufactures;  and  of  many 
of  these,  especially  of  cotton,  we  could  supply 
Asia  cheaper  than  the  factories  of  Europe.  Be- 
sides, we  charge  no  duties  upon  the  teas  of  China, 
whilst  the  burdensome  debts  and  costly  Govern- 
ments of  Europe  require  them  to  impose  heavy 
duties  on  this  article,  and  thus  give  us  great  ad- 
vantages in  the  exchanges  with  Asia.  In  agri- 
cultural implements  and  engines  we  are  also  now 
supplying  many  foreign  markets;  and  when  ex- 
tended intercourse  with  Asia  shall  substitute  thesa 
for  the  barbarous  and  antiquated  articles  now  in 
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use,  new  and  vast  markets  will  be  thus  opened 
for  our  benefit. 

Our  commerce,  both  foreign  and  domestic, 
would  receive  a  new  impulse.  Our  interstate 
commerce  would  reach  from  the  Atlantic  to  the 
Pacific;  and  with  Asia  especially  it  would  be  im- 
mensely augmented.  Not  only  would  this  be  the 
case  as  regards  the  exchanges  of  our  own  pro- 
ducts and  manufactures,  but  America  being  lo- 
cated between  Europe  and  Asia,  with  the  nearest 
and  quickest  route  of  the  world's  intercommuni- 
cation, we  would  become  the  store-house  and 
carrier  of  the  world's  products  and  manufactures, 
command  the  routes  and  traffic  of  the  globe,  trans- 
fer here  the  control  of  its  exchanges,  and  realize 
for  ourselves  that  vast  tribute  which  England  now 
exacts  from  her  almost  universal  commerce. 

To  the  statesman  it  must  be  apparent  that  from 
the  great  commercial  changes  and  advantages 
which  will  result  from  the  English  and  French 
war  with  China,  as  well  by  our  recent  treaty  with 
that  Power,  a  new  impulse  must  and  will  be  given 
to  commerce.  Shall  we  not  prepare  for  it,  and 
afford  every  facility,  whereby  our  enterprising 
ship-owners  and  merchants,  as  well  as  manufac- 
turers and  agriculturists,  may  be  benefited  ?  Can 
we  not  easily  foreshadow  the  trade  that  must  ne- 
cessarily spring  up  with  hitherto  exclusive  Japan  ? 
And  who  can  foretell  what  commercial  enterprise 
is  to  be  infused  among  the  thousand  isles  of  the 
Pacific  by  their  intercourse  with  California,  now 
daily  becoming  greater  and  greater?  Turn  your 
eyes  to  the  Amoor  river,  and  the  boundless  tracks 
which  it  drains,  abounding  in  mineral  wealth,  and 
containing  millions  of  inhabitants,  who  need  and 
will  use  our  manfactures  and  breadstuff's,  and  say, 
in  view  of  all  this,  whether  the  commerce  of  all 
those  countries  should  not  pass  over  our  own  ter- 
ritory; and  therefore,  for  these  causes  alone,  if  no 
others  existed,  a  railroad  is  of  paramount  import 
to  us. 

Commerce  is  power  and  empire.  Its  conquests 
are  greater,  more  universal  and  enduring,  than 
those  of  arms.  It  carries  with  it  peace  and  plenty, 
instead  of  death  and  desolation.  It  marches  o  vet- 
States  and  nations  to  supply  their  wants  and  re- 
ceive their  products  in  exchange.  Its  dominion 
is  peace;  its  victories  are  those  of  labor  and  in- 
dustry. National  prejudices  and  prohibitions, 
dynasties,  and  despotic  institutions  crumble  be- 
fore its  progress.  Give  us,  as  this  railroad  would, 
the  permanent  control  of  the  commerce  and  ex- 
changes of  the  world,  and  in  the  progress  of  time 
and  the  advance  of  civilization,  we  would  com- 
mand the  institutions  of  the  world — not  like  the 
colonies  of  Rome,  by  the  sword  and  vassalage, 
but  by  that  irresistible  moral  power  which  would 
ultimately  carry  our  institutions  with  our  com- 
merce throughout  the  sphere  we  inhabit. 

Either  England  or  the  United  States  must  in  the 
end  control  that  commerce.  It  must  center  in 
London,  Calcutta,  and  Bombay,  or  in  American 
cities.  It  must  command  the  ocean  and  the  land; 
and  we  must  be  secondary  to  England,  or  Eng- 
land to  America.  Now,  at  this  very  moment, 
England  is  preparing  to  grasp  this  commerce  by 
a  continuous  railroad  through  Halifax,  Q-uebec, 
and  her  territories  on  our  continent,  to  the  Pa- 
cific. This  is  already  formally  announced  in  her 
Parliament  by  her  Cabinet  Ministers;  and  a  gi- 
gantic company,  aided  by  British  credit,  British 


lands  and  capital,  and  Government  aid,  is  advanc- 
ing to  snatch  from  our  grasp  this  greatest  of  all 
earthly  prizes.  She  hasa  practicable  route  through 
her  American  territory  from  ocean  to  ocean — a 
route  ten  degrees  south  of  some  of  the  Russian 
railroads,  and  which  she  will  construct,  if  we  do 
not  immediately  perform  our  duty.  The  power, 
credit,  and  capital  of  Great  Britain  herself,  and  of 
her  American  colonies,  will  be  devoted  to  this 
great  object;  for  she  will  not  surrender  without  a 
struggle  that  command  of  the  markets  of  the  world 
which,  at  present,  is  the  basis  of  her  wealth  and 
power.  Let  her  do  this,  and  she  will  spread  her 
people,  her  institutions,  and  her  commerce,  from 
the  Atlantic  to  the  Pacific,  and  we  will  become  a 
secondary  power,  if  not  on  our  own  continent,  at 
least  as  one  of  the  nations  of  the  earth .  Her  ships 
will  traverse  both  oceans,  her  railroads  will  unite 
them,  her  products  and  manufactures  will  pass 
over  them,  her  institutions  will  accompany  them; 
and  our  wealth  and  power,  contrasted  with  hers, 
will  become  comparatively  feeble  and  insignifi- 
cant. Great  enthusiasm  on  this  subject  now  per- 
vades not  only  Great  Britain,  but  also  Newfound- 
land, Nova  Scotia,  New  Brunswick,  and  the  Can- 
adas,  and  her  vast  colonial  possessions  stretching 
westward  to  the  Pacific.  We  have  not  a  day  or 
an  hour  to  lose,  if  we  would  secure  the  great  prize 
ofuniversal  commerce.  Shall  we,  the  great  Power 
on  this  continent,  stretching  soon,  with  continu- 
ous .States,  from  ocean  to  ocean,  step  back  from 
our  destiny,  or  wait  until  England  shall  have  se- 
cured the  monopoly  of  this  commerce  for  herself? 
Is  this  a  British  Parliament,  or  is  it  a  Congress  of 
American  statesmen  and  patriots  to  whom  such 
an  appeal  shall  be  made  in  vain? 

Let  England  snatch  from  us  this  prize  by  a  rail- 
road through  her  American  colonies,  and  for  all 
the  purposes  of  trade,  commerce,  or  intercourse, 
we  will  have  been  recolonized;  and  succeeding 
generations  will  curse  our  treason  to  all  the  great 
interests  of  our^puntry,  and  declare  us  unworthy 
to  have  inheriteu  the  legacy  of  freedom  and  inde- 
pendence transmitted  to  us  by  the  patriots  of  the 
Revolution.  With  this  road,  in  war  the  fleets  and 
armies  of .  England  would  assail  us  in  vain;  but 
surrender  to  her  that  great  avenue  of  the  world's 
commerce  over  our  own  continent,  and  she  will 
have  stricken  us  a  deadly  blow.  Besides  the  loss 
to  all  our  great  industrial  interests,  it  will  cause 
vast  emigration,  capital,  and  labor,  to  flow  from 
our  own  country  to  her  colonies,  and  along  this 
route,  to  enjoy  the  advantages  of  this  the  greatest 
enterprise  which  the  energy  of  man  will  ever  have 
accomplished.  St.  John's,  Halifax,  Q.uebec, 
Montreal,  Toronto,  and  her  cities  upon  the  Pa- 
cific, will  snatch  from  ours  the  benefits  of  this  great 
interoceanic  communication ;  and  her  institutions, 
which  could  accomplish  such  vast  results,  will  be 
declared  superior  to  ourown.  It  will  be  triumph- 
antly proclaimed,  "Look  what  monarchy  has  ac- 
complished for  her  people  and  colonies,  by  build- 
ing this  road,  and  see  how  the  great  and  model 
Republic,  with  far  superior  natural  advantages, 
has  failed  to  secure  it.  Her  mistaken  economy, 
her  want  of  statesmen  and  patriots,  her  sectional 
passions  and  prejudices,  have  thrown  from  her 
the  greatest  benefits  which  Providence  ever  vouch- 
safed to  man.  Commerce  is  indeed  king,  and 
royalty  is  her  representative!  "  This  will  then 
be  proclaimed  throughout  all  the  nations  of  ths 
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earth.  Then,  when  these  great  calamities  shall 
have  come  upon  us,  the  records  of  our  votes  on 
this  all-important  and  national  question  will  be 
scrutinized  by  the  American  people,  and  they  will 
know  and  mark  the  men  who  shall  have  produced 
this  great  and  irremediable  disaster.  Our  false 
economy,  saving  cents  while  sacrificing  millions, 
will  be  universally  understood  and  appreciated. 
Our  local  and  geographical  jealousies,  our  sec- 
tional passions  and  prejudices,  our  anti-national 
and  anti-American  votes  and  speeches,  by  which 
the  East  and  the  West,  the  North  and  the  South, 
the  Atlantic,  the  valley  of  the  Mississippi,  and  the 
Pacific,  have  all,  all  been  sacrificed,  will  rise  up 
in  judgment  against 'the  opponents  of  this  road, 
and  secure  for  them  an  immortality  of  execration. 
Thus  much  for  our  agriculture,  commerce,  and 
manufactures.  Our  vessels  will  lose  the  Carrying 
trade  of  the  world.  Make  this  railroad  within 
our  own  territory,  and  our  own  vessels,  from  the 
increased  population  upon  the  Pacific, laden  with 
the  heavy  products  of  our  own  and  other  nations, 
will  more  than  quadruple  our  coasting  trade, 
while  our  intercourse  with  Asia  would  soon  prob- 
ably be  more  than  decupled.  Without  it,  with 
the  comparative  decline  of  our  mercantile  marine, 
both  in  seamen  and  in  vessels,  our  Navy  will  fall 
also  into  absolute  impotence;  while  that  of  Eng- 
land, aided  by  a  railroad,  will  rule  the  seas  and 
oceans  of  the  world.  Our  mines,  whether  of  the 
precious  metals,  of  coal,  iron,  or  of  other  miner- 
als, and  all  the  industry  connected  with  them, 
will  either  decay  or  cease  to  progress;  and  our  fish- 
eries will  have  been  struck  with  a  deadly  paral- 
ysis. A  war  with  the  combined  Powers  of  the 
world  will  not  so  completely  palsy  all  our  indus- 
try and  arrest  our  progress  as  would  the  com- 
mand of  the  world's  commerce  by  England,  se- 
cured in  the  construction  of  this  road  through 
British  possessions.  When  I  endeavor  through 
the  vista  of  the  future  to  look  at  these  disastrous 
results,  and  then  contemplate  the  wonderful  prog- 
ress that  my  country  would^make  should  she 
secure  now  and  forever  all  the  great  advantages 
arising  from  the  construction  of  this  road,  I  am 
lost  in  amazement  that  it  should  find  a  single  op- 
ponent in  an  American  Congress.  •  Is  it  in  the 
American  Capitol  and  in  an  American  Congress 
that  we  shall  strike  down  such  great  American  in- 
terests, and  by  our  votes  give  such  a  fatal  suprem- 
acy to  British  interests  and  progress  over  our 
own?  If  there  ever  was  an  American  question, 
it  is  this.  If  there  ever  was  an  enterprise  in  which 
the  people  of  our  country  were  united  and  en- 
thusiastic, it  is  this.  They  appreciate  and  under- 
stand this  question  in  all  its  great  and  compre- 
hensive consequences.     If  their  irresistible  voice 


I  could  be  heard  upon  this  floor,  it  would  silence 
I  the  pettyjealousies  of  sections,  and  demand  now, 
j  without  a  further  delay,  that  this  road  should  be 
!  commenced  and  prosecuted  to  its  successful  com- 
pletion.    The  delay  even  of  a  year,  or  of  a  single 
session,  may  be  fraught  with  the  most  disastrous 
consequences.     If  England  precedes  us  in  this 
i  great  work,  she    may  withhold  from  us   large 
i  amounts  of  capital,  and  embarrass  or  destroy  the 
rprosecution  of  the  road,  if  hereafter  commenced. 
|  If  we  begin  now  with  vigor  and  energy,  hers  may 
j  never  be  constructed;  or,  if  it  is,  it  will  have  been 
!  preceded  by  ours,  and  the  commerce  of  the  world 
will  then  have  grooved  itself  into  this  great  chan- 
nel, stretching  from  ocean  to  ocean  within  our 
limits. 

To  the  whole  country  it  is  the  most  important 
J  question  that  has  ever  been  considered  in  the  Con- 
;  gress  of  the  United  States;  but  to  California,  and 
]  the  other  great  States  arising  on  the  Pacific,  it  is 
'  a  question  of  life  or  death.  By  your  refusal  to 
i  build  this  road  you  isolate  them  forever  from  the 
;  rest  of  the  Union.  You  place  them  more  remote 
;  from  you,  in  time  and  distance,  than  all  of  Europe 
j  and  many  portions  of  the  Asiatic  continent.  You 
!;  call  them  States,  but  you  withhold  from  them  all 
;  that  communion  of  commerce  and  intercourse 
|  which  binds  together  the  other  portions  of  this 
J  great  Confederacy.  You  fail  to  defend  them  in 
|  case  of  foreign  war,  and  you  withhold  from  them 
:  all  the  advantages  of  foreign  and  domestic  tran- 
quillity. By  your  injustice  you  hold  out  to  them 
the  most  fearful  temptations  to  disloyalty  and  dis- 
affection. You  assail  the  stability  of  the  Union 
;  in  its  most  exposed  and  vital  parts.  Devoted  as 
;  that  people  now  are,  and  ever  have  been,  to  this 
I  Union,  you  hold  out  to  them  inducements  to  sep- 
aration, by  isolation  and  non-intercourse,  such 
j  as  never  failed  to  produce  disintegration  in  any 
!  other  country,  and  such  as  it  is  unpardonable  to 
present  to  any  portion  of  the  people  of  this  coun- 
!  try.  On  the  other  hand,  proceed  at  once  to  the 
!  construction  of  this  road,  and  your  mighty  em- 
I  pire  on  the  Pacific  will  be  linked  to  the  valley  of 
j  the  Mississippi  and  the  Atlantic  by  the  ever- 
j  strengthening  and  ever-enduring  bonds  of  cx>m- 
|  merce,  of  intercourse,  and  of  aflfection.  The  great 
]  patriots  of  our  country,  at  three  successive  pe- 
riods of  danger,  by  the  united  voice  of  the  nation, 
j  are  handed  down  to  immortality  as  thrice  having 
j  saved  the  Union.  But  if  this  Congress  shall  pass 
a  law  that  will  insure  the  commencement  of  this 
I  great  work,  in  the  presentand  all  succeedingages, 
I  and  on  the  page  of  history,  it  will  be  hailed  with 
|  ever-increasing  gratitude  as  having  placed  the 
Union  beyond  the  possibility  of  danger  or  dis- 
j  aster. 
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KelatioBs  of  land  to  Labor. 

On  the  subjects  of  land  and  labor,  the  Hon.  George  W.  Julian,  who,  during  hia 
ng  and  useful  career  in  the  United  States  House  of  Representatives  has  made  these 
lestions  a  speciality,  and  who  has  all  the  time  held  with  reference  to  them  advanced 
inions,  in  a  recent  magazine  article  says  ; 

"Among  the  problems  of  American  politics  yet  to  be  solved,  the  right  disposition 
f  our  public  domain  may  fairly  be  regarded  as  first  in  importance.  It  stands  inti- 
mtely  related  to  the  questions  of  labor,  of  finance,  and  of  trade.  In  one  form  or 
pother  it  touches  all  the  springs  of  our  well  being  as  a  people.  It  reaches  down  to 
36  very  foundations  of  democratic  equality,  and  in  its  great  social  and  economic 
earings  takes  hold  on  coming  generations." 

The  National  Government,  by  its  declaration  that  there  shonld  be  no  more  servile 
jbor  under  its  flag,  established  a  new  era  for  the  industrial  millions,  and  gave  dignity 
nd  hope  and  opportunity  to  the  laboring  man. 

Until  1860  the  country,  for  a  quarter  of  a  century,  had  been  governed  and  con- 
rolled  by  the  Democratic  party,  and  that  party  had  been  dictated,  in  its  measures  ano 
olicy,  by  the  slaveholding  oligarchy  of  the  Southern  section  of  the  Union.  Unde* 
ach  control  labor  was  debased,  deprived  of  its  just  power  and  influence  in  public 

fairs,  and  forced  to  toil  for  a  governing  and  despotic  class. 

Where  so  much  debasement  and  so  much  oppression  existed,  and  where  nations 
vns  and  policy  were  dictated- by  the  oppressors,  it  was  simply  impossible  that  labor 
nywhere,  under  the  same  Government,  should  rise  to  its  proper  level,  or  hold  the 
repon derating  influence  to  which  it  was  and  is  justly  entitled. 

Upon  losing  control  the  Democracy  did  not  await  the  development  of  reforms,  but 
nstantly,  with  the  loss  »f  their  power  to  oppress,  they  organized  and  precipitated  a 
evolution  in  hostility  to  free,  and  in  the  interest  ef  servile  labor. 

The  progress  of  this  contest  developed  the  fact  that,  this  revolution  had  been  long 
retneditated,  that  it  was  supported  ardently  by  the  entire  Democracy  South,  and  had 


the  hearty  sympathy  of  the  Democratic  leaders  ia  every  section  of  the  country.  Th 
ia  the  Republican  party  it  found  not  one  advocate  or  supporter  in  aU  the  Nation,  b\ 
united  and  stem  and  successful  opposition-  These  facts  are  too  patent  to  require  w\ 
support  of  examples.  Almost  every  vote  in  Congress,  during  and  since  the  rebellioi 
will  attest  the  position  of  the  Democracy  as  above  stated.  Nor  are  other  instanc 
lacking  to  prove  the  recent  hostility  of  the  Democratic  leaders  to  the  elevation 
labor 

Under  the  plan  of  reconstruction  of  the  late  insurgent  States  by  Andrew  Johnsoi 
everywhere  praised  and  sanctioned  by  the  Democracy,  the  political  power  was  to  ' 

!>laced  wholly  in,  not  only  rebel  han&3,  but  ia  the  hands  of  the  rebels  wlio  hold  t 
and  monopoly  of  the  South-  This  purpose  of  the  Democracy  wa3  seen  in  the  pla 
they  proposed  for  the  reorganization  of  labor  in  those  States,  in  each  of  whiel  ■■ 
apprenticeship  or  kindred  contract  system  was  to  be  established,  which,  in  name  on! 
was  better  than  slavery.  In  form  it  was  not  less  oppressive  ;  in  practice  it  won 
have  been  more  unbearable  and  equally  degrading.  Jnder  3uch  a  system  labor  cou 
not  have  been  respected,  could  not  have  risen  above  serfdom,  could  not  have  acquirnb 
lomes  or  education, 'or  exercised  any  adequate  force  ia  the  making  or  execution  jisf 
the  laws. 

ft  is  not  necessary  to  recite  in  detail  any  of  the  numerous  plans  to  oppress  and  cl 
grade  labor,  which  the  Johnson  Democratic  policy  developed,   they  are  familiar  Use 
ihe  country,  and  were  so  revolting  to  the  public  sense  of  justice,  that  the  whole  schsiiiii- 
was  repudiated  by  popular  direction  in  1SG6 — and  reconstruction,  based  upon  citiae  >■■ 
-ship  and  the  elevation  of  Tabor,  substituted.  Iilii 

Now  while  we  bear  ia  mind  that  this  proposed  practical  return  to  slavery  was  ci'M 
■dially  sanctioned  by  the  Democracy  of  the  whole  country,  and  that  they  even  no W 
threaten  to  return  to  it,  by  the  repeal  of  the  Republican  measures  of  reconstruct  Do 
Jet  us  pause  for  one  moment  aad  contrast  this  with 

■What  tie  liwablicaa  Party  has  Done  for  Labor. 

1st.  Among  the  fir  =.t  acts  of  the  Republican  Congress,  after  some  necessary  measTfij  ]fl 
to  resist  the  Democratic  Rebellion,  wasthe  adoption  of  the  Homestead  law  under  whiq 
the  whole  mass  of  the  public  domain  is  opened  to  the  possession  and   ownership  ) 
the  laboring  man,  upon  the  condition  of  settlement   and  cultivation,  at  the   nomnt'j; 
price  of  $10  for  a  160  acres. 

2d.  Provision  was  made  by  which  this  vast  property  is  largely  enhanced  in  vah 
and  rendered  accessible  to  men  of  limited  means,  over  the  lines  of  the  Trans -con 
ncntal  Railroad, — the  construction  of  which,  had  been  delayed  under  Democratic  ru 
by  the  fear  that  free  labor  would  possess  this  rich  inheritance,  to  the  exclusion 
slave  labor. 

3d.  The  whole  system  of  servile  labor  was  abolished  by  the   Republican  party,    id 
spite  of  the  united  and  persistent;  opposition  of  the  Democracy  in   Congress   and 
the  battle  field. 

4th.  Again,  the  whole  mass  of  unrequited  labor,  was  lifted  to  the  dignity  of  t 
country's  defenders,  thereby  giving  it  enlarged  opportunities,  enabling  it  to  comma 
the  attention  and  the  sympathies  of  the  nation,  and  rendering  its  future  subjectiou 
bondage  absolutely  impossible. 

5th.  This  whole  class  was  endowed  with  citizenship  and  ail  its   rights   and   advgl 
tages — against  all  of  which  acts,  the  Democrats,  in 'Congress  aad  ia   the   States, 
corded  a  united  negative — yet  it  is  easy  to  see,  that  each   successive  step  added   i 
measurably  to  the  dignity  and  power  of  labor, 


Gth.  The  whole  remaining  public  lands  of  the  South,  were  reserved  from  sa 
appropriated  to  the  exclusive  use  of  actual  settlers,  by  which,  the  landless  laborers 
that  section,  come  to  the  ownership  of  more  than  45,000j000  acres,  sufficient  for  h 
a  million  of  homes  of  30  f^cres  each,  and  by  which,  abo,  the  further  progress  of  la 
monopoly  in  thai  section  is  forever  stopped. 

7th.  It  has  given  guaranty  by'a  solemn  and  unanimous  declaration  of  the  Douse 
Representatives,  that  the  future  land  policy  of  the  party  shall  be  in  the  interest  of  i 
dividual  occupation  aad. ownership,  and  opposed  to  sales  or  grants  undsr  coudirioi 
which  will  admit  the  further  growth  of  personal  or  corporate  monopoly. 

8th.  And  finally  it  has  given  practical  evidence  of  its  fidelity  to  the  principles 
land  distribution  to  actual  occupants,  through  its  organized  land  Committees,  and 
the  defeat  of  numerous  land  graot  bills,  at  the  recent  session  of  Congress. 
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Land  Subsidies- 

Railroad  Grands  to  States  prior  to  1861.  Acres. 

jjois,  1850 2,505,053.00 

ssissippi,  1850  and  1856 .: l,409,4fltf>O 

abaina,  1856 , 3,720,120.00 

jrida,  1856 2,360.112.90 

uisiana,  1856 1,588.720.00 

kansas,  1853 2,140.239.63 

ssouri,  1852-3 2,162,442.21 

w&,  1856 3.382.287.56 

chigan,  1836 4^763, 450.85 

beonsin,  1856-7 ; 2,338.300.50 

r.nesota,  1857 3,493.000.00 


'- 


Acres...... ; 29,971. 226.  S3 

Railroad  Grants  to  Sidies  subsequent  to  1801.  .w-res. 

kansas,  1866 2,655.032.00 

ssouri,  1866 1,582.718.00 

wa,  1864 3,358,920.52 

chigan,  18G2  to  1865 564,480. 00 

isconsin,  1862  to  1866 3,010.000.00 

innesota,  1864  to  1866 4,783^403.00 

msas,  1863  to  1866 7.753,000.60 

ilifornia,  1866-7.... 3, 720,000.00 

nnesota,  July  28,  1S68 , 200.000.00 

-egon,  March  S,  3  864 7S.00O.0O 

Do May  4,  3  870 1,200,000.00 


Total  acres,  estimated 28,932,553.17 

Grants /or  Canals-prior  io  1-861.  Acres. 

diana 1,439,279.00 

do 1,100,361.00 

inois 290,915.00 

tecoQsin • 125.431,00 

ichigan 750.000.00 


Acres 3,705,986.00 

Grants  for  Canals  subsequent  io  1861.  Acres. 

isconsin 200,000.00 

ichigan : 500,000.00 


Acres 700,000-00 

Grants  to  States  for  Wagon-Roads.  Acres. 

isconsin,  1863. 250.000.00 

ichigan,  1863-4 1,718,613.27 

regon,  1864  to  1866 1,256,800X0 


Total  acre?,  estimated 3,225,413.27 

Grants  io  Railroad  Corporations. 
nion   and   Central   Pacific    Railroads,   with   branch   from   Omaha,  Acres. 

Nebraska 35,000,000-00 

orthern  Pacific  Railroad,  original  grant,  estimated 47,000,000.00 

orthern  Pacific  Railroad,  under  joint  resolution  of  May  31,  1870, 
authorizing  the  Company  to  issue  bonds  aod  mortgage  its  road  to 
secure  the  same,  and  to  construct  a  branch  road,  and  for  other 

purposes 11,000,000.00 

tlantic  and  Pacific  Railroad 42,000,000.00 

Total  acres,  estimated , 135,000.000.00 
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Recapitulation-  Aci 

Prior  to  1861— Grants  to  States  for  railroads.... 29,97l,22fl 

Grants  for  canals.................................;. ..................  3,705,98( 

Subsequent  to  1861 — 

Grants  to  States  for  railroads... 28,932.56: 

Grants  for  canals................. 700,00 

Wagon-roads 3,225,41! 

Grants  to  incorporations.............. ............................  135,000, 00( 


Total  acres,  estimated.. ..".:.'.„.'.... .......201,535,179 

Some  email  grants  have  been  made  for  the  improvement  of  rivers,  which  are 
included  in  the  above  estimates. 

The  quantities  stated  are  taken  from  the  official  estimates  of  the  intuiber  of  ac 
that  will  inure  under  the  respective  grants  by  the  terms  of  the  statute.  But  few 
the  grants  have,  as  yet,  been  adjusted,  the  title  having  actually  passed  from  the  Uni 
States  to  less  than  30,000.000  of  acres. 

The  final  adjustment  will  be  less  than  the  estimates  by  some  millions  of  acres,  be; 
reduced  by  6ales,  homesteads,  and  pre-emptions,  which  will  take  hold  of  the  \%i 
between  the  dates  of  the  acts  respectively,  and  the  actual  marking  of  the  lines  of  I 
roads  upon  the  ground,  after  which  the  rights  of  the  grantees  are  to  be  respected, 

The  Policy  of  these  Concessions 

The  policy  of  granting  alternate  portions  of  the  public  domain,  for  the  impro 
ment  or  construction  of  channels  of  intercommunication,  was  inaugurated  as  early 
1827,  when  more  than  one  million  of  acres  of  land  were  granted  to  the  State  of  In 
ana  to  aid  in  the  construction*  of  the  Wabash  and  Erie  Canal.  It  was  contended 
favor  of  the  bill  that  it  would  render  the  interior  of  the  State  accessible,  and  enhar 
the  value  and  stimulate  the  sale  of  the  remaining  portions — an  argument  familiar 
all.  and  conceded  by  all. 

The  vote  on  the  bill  was  : 

In  the  Senate — Yeas,  28  ;  nays,  14. 
In  the  House  of  Representatives — Yeas,  90  ;  nays,  67. 
I  No  political  classification  of  the  vote  is  given,  and  a  careful  examination  indica 
that  it  was  not  regarded  as  a  political  issue. 

The  next  important  grant  of  land,  for  internal  improvements,  was  made  in  1850 
the  State  «f  Illinois,  to  aid  in  the  construction  of  the  Central  railroad  in  that  Stal 
This  grant  was  infinitely  more  valuable,  in  proportion  to  the  expenditure  required 
the  grantee,  than  any  since  made.     The  vote  on  the  passage  of  the  bill  was  ; 

In  the  Senate :  Yeas — Democrats,  18  ;  Whigs,  8  ;  total,  2f}„  Nays — Democra 
7  ;  Whigs  7  ;  total,  14.     Not  voting— Democrats,  10;  Whigs.  10  ;  total,  20. 

Among  the  Democrats  voting  for  the  bill  were  : 

Thos.  H.  Benton,  Jesse  D.  Bright,  Jefferson  Davis,  Stephen  A.  Douglass,  ai 
Henry  S.  Foote. 

In  the  House  of  Representatives  :  Yeas — Democrats,  41  :  Whigs,  6 '.\.  Nays — Dem 
crats,  43  ;  Whigs,  32. 

The  fate  of  this  bill  does  not  appear  to  have  been  decided  upon  any  political  groun 
but  there  is  a  clear  indication  that  sectional  feeling  entered  into  the  contest,  tl 
larger  portion  of  Southern  men  voting-. against  the  bill  and  a  majority  of  the  Korl 
era  men  for  it. 

The  beneficial  effect  which  this  important  measure  had  upon  the  State  of  lllino 
gave  a  great  impulse  to  popular  feeling  in  favor  of  the  policy  it  indicated  ;  and,  i 
eluding  that  p-rant,  the  concessions  under  Democratic  auspices — that  party  holdii 
the  control  of  Congress  and  the  Executive  Departments — had,  on  the  4th  of  Marc 
1861,  swollen  to  the  amount  before  stated — 33,677,212.65  acres — nearly  all  of  whii 
was  in  the  older  and  better  settled  land  States. 

The  Republican  party,  continuing  the  policy  in  response  to  the  popular  judgmen 
has,  since  1860,  allowed  to  be  appropriated  for  like  purposes  28,932,353.17  millioi 
of  acres  to  Slates.  But,  in  neither  period,  that  from  1850  to  1860,  or  from  1860 
1870,  were  these  measures  advocated  or  opposed  upon  political  grounds.  An  exam 
nation  oT  the  record  will  show  that  the  majority  of  both  parties,  in  most  instance 
supported  the  policy  and  voted  for  the  measures. 
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Grants  to  Corporations. 

We  now  come  to  tbe  consideration  of  the  large  appropriations  of  lan<*  ce  wic*.  at  (.he 
construction  of  the  three  great  trans- Continental  railways.  These  li^ef,  pausing 
mainly  through'sparsely  peopled  territory,  without  the  limits  of  any  State,  mast  neces- 
sarily be  constructed  under  national  authority,  and  to  that  end  corporations  haye  been 
created  and  land  concessions  made  as  hereinbefore  stated : 

To  the  Union  and  Central  Pacific  railroads,  estimated 35,000,000  00 

To  the  Northern  Pacifhs  railroad  and  Branch,  estimated 58,000,000  00 

To  the  Atlantic  and  Pacific  railroad,  estimated................. 42,000,000  00 

Total  estimated  acres..... 135,000,000  00 

Union  and  Central  Pacific  Railroad. 

The  vote  on  the  passage  of  the  bill  for  this  road  was : 

In  the  Senate :  Yeas — Republicans,  27  ;  Democrats,  8.  Nays — Republicans,  3  ; 
Democrats,  2. 

Among  the  yeas  are  O.  H.  Browning,  Edgar  Cowan,  James  Dixon,  and  James  R. 
Doolittle,  who  have  since  joined  the  Democratic  party. 

In  the  House  of  Representatives :  Yeas — Republicans,  66  ;  Democrats,  13.  Nays- 
Republicans,  27 ;  Democrats,  22. 

Northern  Pacific  Railroad. 

In  the  Senate;  The  bill  passed  without  a  division,  there  being  no  vote  against  it; 
at  least  no  one  who  desired  to  be  so  recorded. 

In  the  House  of  Representatives  ;  Yeas — Republicans,  52  ;  Democrats,  22.  Nays — 
Republicans,  29 ;  Democrats,  81. 

It  will  hardly  be  contended  by  any  candid  mind,  that  there  is  a  party  contest  indi- 
cated in  the  foregoing  votes  on  the  Pacific  Railroad  bill,  yet.  these  were  the  bills 
which  appropriated  the  land  for  those  roads  and  which  have  led  to  the  construction  of 
one,  and  will  end  in  the  completion  of  the  others. 

The  plain  facts  are.  that  all  saw  the  necessity  and  adrantage  of  these  great  national 
thoroughfares  and  united,  without  distinction  of  party,  in  measures  to  secure  their 
construction. 

No  bills,  so  important  as  these,  can  ever  pass  either  House  without  incurring  more  or 
I  ess;  of  opposition.  The  Democratic  party  had  tried  for  fifteen  years  to  inaugurate 
this  great  work  of  connecting  the  oceans,  and  opening  up  to  the  settler  the  interior 
of  the  continent,  but  had  utterly  failed,  because  of  its  inability  to  overcome  sectional 
opposition.  "When  the  opposing  section  went  into  rebellion,  it  opened  the  door  for 
Republican  enterprize.  The  opportunity  was  promptly  improved,  and  the  country 
has  the  result  in  one  completed  road  across  the  continent  and  two  others  in  progress, 
ind  certain  of  completion  at  no  distant  day. 

At  the  last  session  of  the  41st  Congress,  application  was  made  by  the  Northern  Pacific 
Railroad  Company  for  authority  to  mortgage  its  property  and  franchises,  as.security  for 
a  loan  to  aid  in  the  construction  of  its  road.  To  this  measure,  there  was  considerable 
opposition,  instigated  to  some  extent,  no  doubt,  by  rival  interests,  and  to  some  ex- 
tent, by  a  desire  on  the  part  of  a  few  Democratic  leaders,  to  reap  political  capital  by 
a  pretended  friendship  for  the  settlers,  which  they  had  hitherto  failed  to  manifest. 
The  policy  of  constructing  these  continental  lines  was,  however,  adhered  to  by  a  ma- 
jority in  both  Houses,  and  the  necessary  legal  provision  has  been  made. 

Having  thus  secured  the  opening  of  the  interior  of  the  continent,  and  done  impar- 
tial justice  to  the  sections  of  country  immediately  interested,  it  seemed  clear  to  the 
•thoughtful  members  of  the  House  of  Representatives,  that  the  time  had  arrived  when — 
Borne  radical  change  or  material  modification  of  the  land  policy  should  be  inaugurated. 
It  was  the  judgment  of  a  very  large  portion  of  the  House  that,  wj«n  the  great  thor- 
oughfares already  provided  for  should  be  completed,  the  country  would  be  sufficiently 
opened  to  settlement,  and  that  the  construction  of  local  connecting  lines  might  well 
be  left  to  local,  State  and  iD 'dividual  or  corporate  enterprize,  unaided  by  government 
subsidy.  And  at  least,  thco  in  any  future  grants,  the  pre-emption  principle'should  bo 
rigidly  applied,  holding  the  granted  lands,  equally  with  those  of  the  government, 
open  to  the  settle  ,  at  the  minimum  price  put  upon  the  government  lands,  and  re- 
stricting sales  by  the  companies  to  actual  occupants  :  and  also  requiring  the  com- 
panies to  dispose  of  their  lands  within  some  limited  period. 


With  such  wholesome  restrictions,  it  was  thought,  that  some  few  grants  forming  con- 
necting links  between  prominent  business  points  and  populous  sections  of  the  interi- 
or, might  be  made  with  advantage  to  the  public. 

The  policy  thus  indicated,  but  for  the  extraordinary  rapacity  of  the-  Railroad  in- 
terests, would  no  doubt  have  been,  to  some  extent  introduced.  But  the 'vast  number 
of  schemes  brought  forward,  alarmed  the  more  prudent  minds  in  the  House,  and  the 
consequence  has  been  the  defeat  of  all  of  them,  save  those  mentioned  above,  as  pass- 
ed in  1868-9 — 70  aod  farther,  the  unanimous  adoption  of  the  following  resolution,  in 
favor  of  Germinating  at  once  the  Land  Grant  policy  : 

RESOLvrio:. 

"  Iiesolved$  That  in  the  judgment  of  this  House,  the  policy  of  granting  subsidies  in 
public  lands  to  railroad  and  other  corporations  ought  to  be  discontinued;  and  that 
every  consideration  of  public  policy  and  equal  justice  to  the  whole  people  requires 
that  the  public  lands  of  the  United  States  should  be  held  for  the  exclusive  purpose  of 
securing  Homesteads  to  actual  settlers  under  the  Homestead  and  pre-emption  laws, 
subject  to  reasonable  appropriations  of  such  lands  for  educational  purposes."' 

This  resolution  was  presented  by  Mr.  H  dfnan,  a  Democrat,  but  it  was  unanimously 
adopted  by  a  House  of  Representatives  which  is  three-fourths  Republican,  and  it 
indicates  clearly  the  views  of  the  Republican  party,  as  contrasted  with  any  further 
extension  of  the  land  grant  policy,  except  in  the  exceptional  cases  and  with  the  con- 
ditions above  mentioned- 

It  is  clearly  indicated  by  the  adoption  of  the  foregoing  resolution,  and  the  signal 
defeat  of  the  vast  number  of  land  grant  propositions  by  the  Forty-first  Congress  at 
its  recent  session,  that  a  new  policy  is  to  prevail,  and  that  the  period  of  development, 
by  means  of  approach  through  governmental  aid,  is  substantially  closed. 

The  great  body  of  the  lands  in  each  section  having  been  rendered  accessible  to  t he- 
settlers,  the  next  great  economic  step  must  be  that  which  will  most  certainly  multiply 
the  number  proprietors,  prevent  monopoly,  and  preserve  for  the  occupation  of  the 
people  the  remainder  of  this  vast  public  estate. 

But,  before  considering  a  new  policy,  let  us  see  how  far  wc  have  advanced — what 
the  land  grant  policy,  the  unrestricted  sales,  and  the  optional  homestead  measures 
have  accomplished. 

What  the  Land  Grant  Policy  has  Accomplished. 

When  this  policy  was  adopted,  the  whole  vast  territories  of  the  United  States,  from 
the  head  of  Lake  Erie  to  the  Pacific  Ocean,  were  little  else  than  an  untraveled  wil- 
dernens,  beyond  the  reach  of  the  poor  man,  and  practically  unknown  and  undesirable 
to  the  affluent. 

Twenty  years  of  this  policy  has  created  States  and  Territories  throughout  this  vast 
region,  transferred  to  the  then  desert  places  prosperity,  refinement,  cultivation,  and 
supremacy.  It  has  added  thousands  of  millions  of  wealth  to  the  possessions  of  labor 
for  the  few  hundreds  it  has  received  through  the  national  beneficence.  It  has  taken 
valueless  and  unoccupied  places,  and  converted  them,  and  all  surrounding  them,  into 
busy  prosperous  homes  of  industry  and  intelligence.  For  each  dollar  it  has  gained, 
the  people  and  the  country  have  gained  thousands.  It  is  more  than  possible  that  but 
for  the  development  thus  caused  slavery  would  have  triumphed  over  liberty  in  the 
recent  contest  between  the  opposing  systems  of  labor.  It  has  opened  up  a  pathway 
for  the  advance  of  labor  to  the  possession  of  the  continent,  with  all  its  wealth  of  soil,, 
climate,  and  mines:  and  has  planted  the  channels  of  international  and  domestic 
commerce  in  the  midst  of  the  future  homes  of  our  people.  It  is  giving  to  agricultu- 
ral and  mechanical  industries  ooportuniries  and  adequate  rewards  in  localities  where 
before  such  opportunities  and  rewards  were  impossible.  Finally,  it  has  accomplished 
the  grand  purpose  of  its  adoption,  and  rendered  possible  and  desirable  a  new  policy. 

Unrestricted  Sales  accl  Optional  Homesteads. 

The  policy  of  unrestricted  sales  of  the  public  lands  has  been  coincident  with  the 
system.     Its  operation  has  been  availed  of: 

First.  By  the  cultivators — actual  settlers — almost  uniformly  throughout  the  North 
and  West,  in  small  quantities,  40,  80,  160,  320,  and  640  acres  in  the  great  majority  o  f 
cases,  the  purchases  not  averaging  more  than  160  acres  each.  In  the  South  the 
spirit  ef  monopoly  has  prevailed,  the  farms  are  large,  the  proprietors  few,  the  labor- 


ing  masses  landless-  This  wag  due  to  the  system  of  degraded  labor  in  the  South,  and 
many  rears  must  elapse  before  proprietorship  in 'bat  section  can  be  multiplied  to  a 
proper  extent.  Until  then  the  development  of  the  country  will  be  slow  and  difficult, 
and  too  wide  a  difference  will  continue  between  the  proprietor  and  the  laborer.  It  is 
demonstrated  that  the  Northern  system,  of  small  holdings  and  numereus  proprietors, 
is  best  for  the  State  and  best  for  the  people. 

It  is  known  and  admitted  that  as  proprietors  are  multiplied,  and  the  area  of  estates 
correspondingly  diminished,  the  community  is  most,  prosperous,  patriotic,  and  intelli- 
gent :  and  there  is  little  danger  that  this  system  will  be  carried  too  far  while  there  is 
still  nr; occupied  space- 

But  free  sales  have  induced  another  class  of  purchasers — nonresident  proprietors 
— capitalists  who  purchase  for  investment — for  speculation. 

^  heD  the  country  was  without  the  means  of  cheap  and  rapid  transit,  little  embar- 
rassment was  felt  from  this  class-  It  wag  even  contended  that  tbey  were  beneficial  in 
making  known  and  aiding  in  the  development,  of  the  country,  by  stimulating  enter- 
prise. This  may  have  been  true  then  :  if  is  not  true  now.  Experience  proves  that 
with  the  improved  means  of  travel,  and  the  greater  prospects  of  rapid  advance  of 
values,  these  capitalits,  or  more  properly  speculators,  will  keep  just  in  advance  of  the 
settlements,  continually  driving  the  cultivator  into  the  wilderness,  beyond  roads, 
-schools,  mills,  mechanic  shops,  and  o^ber  iteeded  facilities,  doing  nothing  far  im- 
provement: on  the  contrary,  absoIufe!y  impeding  progress. 

From  all  of  which  it  is  seen  that  free  sales  have  produced  but  one  of  three  classes 
of  purchasers  that  is  now  desirable — he  who  buys  on  an  average  not.  more  than  160 
acres,  and  resides  upon  and  cultivates  the  same.  It  is  only  through  the  homestead 
and  pre-emption  that  the  nation  and  people  are  reaping  unmixed  good-  Under  these 
we  secure  the  only  desirable  purchaser,  and  with  these  only  we  exclude  (he  undesira- 
ble. 

Land  Scrips. 

Here  we  have  a  most  fruitful  source  of  land  moaqp a  - 

Such  paper  invariably  diminishes  in  value,,  thereby  reducing  the  price  of  lands  to 
the  speculator,  who  purchases  in  large  quantities,  while  it  offers  less  of  advantage  to 
the  settlor  than  the  homestead  law.  All  such,  issues  are  unmixed  evil,  and  cannofbe 
tolerated  without  detriment  to  the  public  interest-  Th°y  are  immeasurably  worse  than 
grants  for  local  improvements,  because  they  bring  no  adequate  compensation  to  any 
section. 

Land  Distribution. 

We  have  now  cousidered  briefly  the  various  modes  which  have  to  this  time  prevailed 
in  the  disposition  of  the  public  land-;,  a:,  i  their  effect  upon  this  country  and  people, 
and  their  relations  to  labor.  It  remains  to  inquire,  whether,  in  the  increase  of  popu- 
lation, the  advance  of  improvements,  and  the  diminishing  areas  of  the  public  domain, 
reasons  exist  for  a  change  of  measures,  the  adoption  of  a  new  policy,  and  the  aban- 
donment of  one  or  all  of  the  various  systems  which  have  thus  far  operated,  and  which 
have  brought  us  to  the  present  time  ani  to  our  present  condition  as  a  oeople. 
■  In  the  rapidly  diminishing  ratio  between  population  and  arable  territory,  in  the 
effect  which  has  been  produced  upon  the  industry,  intelligence,  and  power  of  the 
people  by  land  monopoly  in  the  South,  as  compared  with  laud  distribution  in  the 
North,  we  have  warning,  that  the  period  has  approached  when  prudence  and  a  due 
regard  to  the  future  demand  a  modification,  if  not  a  radical  change  of  policy — de- 
mand, at  least,  that  monopoly  shall  be  prevented  and  that  distribution  shall  be  en- 
couraged. 

The  lines  of  communication  already  provided  for,  the  wealth  of  the  soil  and  mines 
of  the  interior,  and  the  inherent  enterprise  of  our  people,  give  ample  assurance  that 
the  remaining  portion  of  the  public  domain  will  be  absorbed  by  actual  occupation,  as 
rapidly  as  will  comport  with  the  best  interests  and  ultimate  destiny  of  our  people. 

It  is  not,  therefore,  to  be  doubted  but  the  policy  of  appropriating  the  public  domain 
for  roads  and  canals  is,  in  the  main,  to  cease,  and  to  be  supplanted  by  the  policy  of 
reservation  for  actual  settlement  under  the  provisions  of  the  Homestead  and  Pre- 
emption Laws. 

Thfre  are,  however,  some  sections  which  will  claim,  with  ;reat  show  of  justice, 
appropriations  to  pla^e  them  upon  an  equal  footing  with  su^h  as  have  already  been 
provided  for.  These  will  be  exceptional  cases,  and  their  demands  may,  after  due 
consideration,  be  acceded  to-     For  instance,  the  proposed  line  of  road  on  the  '69A 


8 

parallel  of  latitude  by  which  the  Southern  States  shall  enjoy  a  direct  route  to  the 
Pacific,  and  the  great  and  rich  Territories  of  New  Mexico  and  Arizona  find  outlets  to 
the  oceans  for  their  vast  mineral  wealth. 

It  may  be  also  that  the  progress  of  settlement  will  develop  the  necessity  for  one  or 
more  national  North  and  South  routes  between  the  Mississippi  and  Pacific. 

But,  in  any  future  concession,  even  to  the  most  important  and  deserving  localities, 
the  policy  of  restricting  sales  to  actual  settlers,  in  limited  quantities,  will  unques- 
tionably be  enforced,  thereby  putting  an  end  to  the  further  progress  of 'corporate 
monopoly,  of  the  public  domain.  That  such  provision  will  be  incorporated  in  the  few 
land  grants  likely  to  find  favor  with  the  public  hereafter,  is  clearly  indieated  by  the 
declaration  of  the  House  of  Representatives  in  the  resolution  hereinbefore  quoted, 
in  the  resolute  attitude  of  the  Committee  on  Public  Lands  of  the  House,  and  in  the 
signal  defeat  of  the  vast  number  of  schemes  pending  before  Congress  at  its  last 
session. 

With  this  brief  review  of  its  record,  measures,  and  policy  in  relation  to  the  public 
domain,  and  the  rights,  interests,  and  claims  of  labor,  as  connected  therewith,  the 
Republican  party  may  well  challenge  its  opponents  to  an  appeal  to  the  matured  and 
enlightened  judgment  of  the  people. 

The  Southern  Pacific  Railroad. 

Since  the  preceding  pages  were  stereotyped,  further  grants,  in  pursuance  of  the 
suggestions  contained  in  the  last  paragraph  on  the  seventh  page,  have  been  made  to 
aid  the  construction  of  the  Southern  Pacific  Railroad  and  branches,  as  follows  : 

Texas  Pacific  Railroad,  via  El^  Passo  to  San  Diego,  California,  esti- 
mated acres 31,530,000 

The  Southern  Pacific  branch  in  California,  estimated  acres 1, 160/000 

New  Orleans,  Baton  Rouge,  Vicksburg,  and  Texas  State  Line  Railroad, 

estimated  acres 2,240,000 

Total  estimated  acres 14,920,©00 

Thus  has  the  Republican  party  demonstrated  its  justice  and  statesmanship,  by 
providing  for  the  construction  of  the  three  great  continental  lines,  and  opening  to 
our  advancing  settlers  the  northern,  central,  and  southern  portions  of  the  interior  of 
the  continent,  giving  to  each  section  a  pathway  for  commerce  and  population  from 
ocean  to  ocean. 

The  completion  of  these  several  lines  will  render  accessible  and  desirable  to  our 
people  all  the  vast  resources — mineral,  agricultural,  pastoral,  and  climatic — of  the 
interior  plains  and  mountains  ;  and,  under  the  stimulous  of  republican  institutions 
and  free  homesteads,  will  plant  there  an  intelligent,  industrious,  and.  prosperous 
people. 

For  this  prospect  and  development,  and  these  advantages,  the  people  and  the 
nation  are  indebted  to  the  enlightened  policy  and  determined  purposes  of  Republican, 
statesmen,  and  the  progressive  spirit  and  exact  justice  of  the  Republican  party. 

The  same  grand  purposes  which  dictated  the  measures  of  development  hereinbefore 
reeited,  now  demand  that  reservation  for  occupation  shall  become  the  supreme  policj, 
that  the  lands  now  remaining  shall  be  held  firmly  for  occupants  and  workers  ;  and  to 
this  end  the  reader  is  again  referred  to  the  resolution  of  the  House  of  Representa- 
tives, on  the  sixth  page,  as  expressing  the  sense  of  Republican  statesmen,, .and  the 
matured)  judgment  of  the  Republican  masses 
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KEPORT  OF  THE  ENGINEERS. 


To  the  President  and  Directors  of  the  Marysville  and  Benicia  Na- 
tional Rail  Road  Company. 

Gentlemen  : — "We  have  completed  the  preliminary  surveys 
of  the  proposed  Rail  Road  from  Marysville  to  Benicia,  and  re- 
spectfully submit  the  following  Report. 

The  town  of  Marysville  is  situated  at  the  junction  of  Feather 
and  Yuba  rivers,  twenty-five  miles  above  the  point  where  the 
former  empties  into  Sacramento  river.  It  lies  twenty  miles  west 
of  the  foot  of  the  low  hills  which  separate  the  Sacramento  val- 
ley from  the  lofty  range  of  the  Sierra  Nevada. 

The  width  of  the  valley  at  this  point,  is  fifty-five  miles.  On 
the  west,  it  is  bounded  by  mountains  irregularly  disposed,  but 
which  may  be  regarded  as  spurs  of  the  Coast  Range. 
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Sacramento  and  San  Joaquin  rivers,  having  their  sources,  the 
former  near  the  41st,  and  the  latter  near  the  35th  parallel  of  north 
latitude,  flow  in  opposite  directions  through  this  great  plain,  and 
unite  their  waters  at  the  head  of  Suisun  Bay. 

The  Straits  of  Carquines  pierce  the  Coast  range  and  connect 
Suisun  "with  San  Pablo  Bay.  the  latter  discharging  its  waters  into 
the' Bay  of  San  Francisco.    ' 

On  the  South  side  of  the  Straits,  the  Coast  Range  terminates 
abruptly  at  Monte  Diablo,  but  on  the  North,  it  subsides  into  low 
hills  and  projecting  spurs. 

On  the  Northern  shore  of  the  Straits,  and  the  Southern  slope 
of  one  of  these  hills,  stands  the  city  of  Benicia. 

In  the  "Western  part  of  Suisun  Bay  along  the  whole  front  of  the 
city,  and  in  the  lower  Bays,  there  is  sufficient  depth  of  water  to 
float  vessels  of  the  largest  size.  The  upper  portions  of  Suisun 
Bay  are  interspersed  with  numerous  Islands,  separated  by  narrow 
channels,  and  between  the  bay  and  high  land,  there  intervene 
several  miles  of  marsh,  overflowed  by  the  tide  at  high  water. 

At  the  site  of  Suisun  City,  the  Montezuma  hills  extend  to  the 
western  bank  of  the  Sacramento,  but  from  this  point  to  Knight's 
Ferry,  the  land  on  the  Western  side  of  the  river  to  a  great  width, 
is  covered  with  water  by  the  high  freshets  which  not  unfrequent- 
ly  occur  in  the  rainy  season. 

At  Knight's  Ferry,  a  ridge  of  upland  reaches  to  the  bank  of  the 
river.  No  part  of  the  travelled  road  from  the  western  side  of  the 
valley  to  the  river,  which  follows  this  ridge,  was  covered  by 
water  during  the  present  season. 

North-east  of  Knight's,  in  the  line  towards  Marysville,  there  are 
several  miles  of  low  land,  which  were  inundated  by  the  overflow 
of  Feather  and  Sacramento  rivers,  in  December  and  January 
last,  but  the  soil  is  generally  of  a  firm  character,  and  dry  most 
of  the  year.  There  is,  beyond  a  doubt,  less  difficulty  in  crossing 
the  valley  here,  than  at  any  point  below,  or  any  one  above,  South 
of  the  Buttes. 


At  the  western  angle  of  Suisim  Bay,  is  the  outlet  of  Green 
Valley  Creek.  Green  Valley  lies  to  the  West  and  South  of  this 
'Creek,  between  the  bay  and  the  Suscol  mountains,  which,  separate 
it  from  Suscol  and  Napa  valleys. 

Suisim  valley  is  bounded  on  the  West  by  Green  Valley  creek, 
on  the  East  by  the  Montezuma  hills,  and  on  the  South  by  the  bay. 
It  stretches  many  miles  to  the  northward,  and  its  limit  in  this 
direction,  is  marked  by  the  base  of  long  spurs  of  the  coast  moun- 
tains, which,  projecting  into  the  plain,  subdivide  it  into  a  number 
of  minor  valleys.  Numerous  rolling  hills  also  rise  like  islands 
above  the  general  level,  which  with  the  broken  character  of  the 
surrounding  mountains,  make  it  impossible,  without  examining 
every  part,  to  determine  the  extent  of  the  valley. 

Having  briefly  described  the  topographical  character  of  the 
section  of  the  country,  traversed  by  our  surveys,  we  shall  pro- 
ceed to  give  an  account  of  the  route  of  the  Rail  Road,  recom- 
mended for  your  adoption. 

The  survey  was  commenced  at  an  assumed  point  (marked  A  on 
the  accompanying  map)  near  the  eastern  boundary  of  the  city 
of  Benicia,  and  on  the  margin  of  the  bay. 

Following  the  general  direction  of  the  shore,  opposite  the  store 
houses  of  the  United  States  Government,  it  deflects  to  the  north- 
ward, and  passes  Navy  Point  by  a  curve,  having  a  radius  of  1508 
feet.  In  this  distance  of  84-100ths  of  a  mile,  is  embraced  some 
expensive  work.  The  points  jutting  into  the  bay,  have  but  little 
depth  of  soil,  the  substrata  being  a  mass  of  sand  stone  rock. 

Four  of  these  rocky  points  are  crossed,  the  most  important 
of  which,  are  the  bluff  on  which  stands  the  residence  of  the  United 
States  Quarter  Master,  and  Navy  Point.  The  depth  of  cutting 
through  the  former  is  36  feet ;  extreme  length  of  cutting  215  feet. 
Through  Navy  Point  the  greatest  depth  of  cutting  is  40  feet,  ex- 
treme length  900  feet. 

Between  the  Quarter  Master's  residence  and  Navy  Point,  we 
cross  an  inlet  of  the  bay  1000  feet  in  width,  having  at  one  point. 


a  depth  of  water  at  high,  tide  of  33  feet.  It  is  designed  to  make 
a  solid  embankment,  and  to  appropriate  the  rock  obtained  from 
the  adjoining  cnts  for  this  purpose. 

After  leaving  Navy  Point,  the  line  skirts  the  edge  of  the  bluff, 
until  it  passes  the  high  land  beyond  the  United  States  Barracks, 
and  then  crosses  3000  feet  of  land  covered  by  the  highest  tides, 
but  bare  at  ordinary  tides.  • 

North  of  this,  there  are  several  low  points  and  shallow  tide 
inlets  crossed  on  our  route. 

The  road  is  continued  along  the  base  of  the  hills,  sometimes 
piercing  the  projecting  points  and  sometimes  traversing  the  moist 
land,  until  we  reach  a  point  three  miles  beyond  Major  Howell's 
house,  and  9  1-4  miles  from  Benicia,  where  we  enter  Green  Val- 
ley. It  then  traverses  Green  Valley,  following  nearly  the  course 
of  the  road  now  traveled,  to  station  653,  South  of  Green  Valley 
creek,  and  12  37-100  miles  from  Benicia,  where  the  first  division 
terminates. 

From  Benicia,  a  level  line  (five  feet  above  the  highest  water,) 
is  preserved  for  5.28  miles.  The  grade  then  ascends  one  foot  in 
a  thousand,  or  5.28  feet  per  mile,  for  4700  feet,  and  is  again  car- 
ried on  a  level  to  the  end  of  the  division. 

In  all  the  deep  cuttings,  rock  will  be  encountered,  of  which  a 
liberal  allowance  has  been  included  in  the  estimates. 

The  rock  near  Benicia  is  a  fine  sand  stone,  easily  excavated  and 
very  valuable  for  building*  purposes. 

The  line  now  curves  to  the  right,  crosses  Green  Valley  creek 
a  short  distance  South  of  Cordelia,  and,  leaving  the  isolated  hill 
to  the  east  of  Cordelia,  on  the  South,  is  located  in  a  straight  line 
across  the  valley,  until  it  strikes  the  low  hills  branching  out  from 
the  Coast  Range. 

The  road  crosses  Suisun  Creek,  about  half  a  mile  south  of  Or- 
ford's,  passing  between  the  houses  of  Hawley  and  James,  north  of 
Chadwick's,  and  at  an  average  distance  of  half  a  mile  south  of 
the  public  road. 
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The  route  is  continued  along  the  sloping  side  of  the  mountain 
until  it  strikes  the  Montezuma  Hills,  when  it  curves  to  the  north- 
ward and  crosses  the  dividing  ridge  between  Suisun  and  Sacra- 
mento Valleys,  half  a  mile  east  of  the  point  of  the  mountain,  by 
a  cut  6000  feet  in  length,  and  26.4  feet  in  depth  at  the  summit. 

A  short  distance  beyond  the  north  end  of  this  cut,  in  Sacramento 
Valley,  is  the  end  of  the  second  division. 

The  natural  surface  across  Suisun  Valley,  is  so  favorable  for 
the  construction  of  a  rail  road,  that  a  level  grade  has  been  main- 
tained for  6.45  miles,  without  involving  either  deep  cuts  or  fills. 

A  grade  of  13.2  feet  per  mile  has  been  adopted  in  ascending 
from  the  general  level  of  Green  Valley  to  that  of  Suisun  Valley, 
and  also  in    rising  from  Suisun  Valley  to  Sacramento  Valley. 

The  use  of  a  higher  grade  in  the  latter  case,  would  have  re- 
duced the  amount  of  excavation  required  at  the  summit,  but  as 
no  greater  ascent  was  required  on  any  other  portion  of  the  road, 
it  was  not  deemed  advisable  to  adopt  it  here. 

The  proper  load  for  an  engine,  is  the  load  it  can  carry  over  the 
highest  grade ;  and  therefore,  by  the  introduction  of  a  steep  grade 
at  one  point,  we  impair  the  value  of  the  whole  work. 

Green  Valley,  Morse's  and  Suisun  creeks,  are  the  only  streams 
crossed  on  the  Second  Division.  They  are  all  small,  requiring  in 
the  aggregate,  but  240  feet  of  truss  bridging.  As  good  building 
stone  is  found  in  their  immediate  vicinity,  abutments  and  wing 
walls  of  masonry  have  been  estimated". 

From  the  end  of  the  Second  Division,  north  of  the  Montezuma 
Hills,  the  road  pursues  a  straight  direction  through  Sacramento 
Valley,  crossing  the  Ulates  Creek  a  little  easf  of  Tuck's  house  by 
a  truss  bridge  100  feet  in  length,  passing  about  100  yards  east  of 
Marshall  and  Boone's  residence,  and  230  yards  west  of  the  oak 
grove  south  of  Puta  Creek. 

The  Third  Division  terminates  a  short  distance  South  of  the 
crossing  of  the  creek.  The  natural  surface  approaches  nearly  to 
a  level  plain,  throughout  this  division. 

B 
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Although  the  valley  here  has  an  elevation  of  about  ninety  feet 
above  tide,  the  descent  to  the  Sacramento  is  so  gradual,  that  the 
water  which  falls  during  the  rainy  season,  drains  off  very  slowly, 
and  the  soil  retains  its  moisture  long  after  the  rains  have  ceased. 

On  this  account,  the  grade  has  been  placed  in  most  cases,  from 
two  to  four  feet  above  the  natural  surface,  to  secure  a  dry,  firm 
road-bed  at  all  seasons. 

The  straight  line  through  Sacramento  Valley,  is  continued  across 
Puta  and  Cache  creeks,  (crossing  the  former  1200  yards  East  of 
William  Wolfskill's  adobe  house,  and  passing  1400  yards  West 
of  Maj.  Harbin's  residence)  to  a  position  3  34  miles  from  Knight's 
Ferry,  when  the  road  deflects  to  the  right,  and  is  carried  in  a 
straight  direction  to  the  Sacramento  river,  which  it  crosses  im- 
mediately below  the  present  ferry. 

The  continuation  of  the  line  from  the  Montezuma  Hills  to  the 
northward,  would  strike  the  river  at  the  bluff  East  of  Sycamore 
slough.  The  river  is  six  hundred  and  ninty  feet  wide  at  this 
point,  and  the  water  shallow,  but  the  bottom  is  a  shifting  sand, 
and  the  channel  liable  to  be  changed  at  every  freshet.  At  the 
crossing  selected,  the  river  is  only  three  hundred  and  eight  feet 
in  width,  the  water  is  deep,  and  there  is  no  danger  to  be  appre- 
hended of  a  change  of  channel. 

Puta  creek  is  crossed  by  a  truss  bridge  three  hundred  and  sixty 
feet  in  length,  consisting  of  three  spans  of  one  hundred  and  twen- 
ty feet  each.  The  piers  will  be  thirty-five  feet  high,  and  these,  as 
well  as  the  abutments  and  wing  walls  will  consist  of  substantial 
masonry.  Good  stone  can  be  procured  from  the  hills  on  the  west 
side  of  the  valley,  about  ten  miles  from  the  site  of  the  bridge. 

On  account  of  the  distance  the  stone  has  to  be  hauled,  the 
masonry  has  been  estimated  at  a  higher  rate,  than  at  other  points 
on  the  line. 

The  bottom  of  the  channel  is  a  firm  gravel,  furnishing  a  good 
foundation  for  the  mason- work.  During  the  past  season  the  water 
rose  nearly  to  the  top  of  the  banks  of  the  creek.     We  have  placed 
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the  grade  of  the  road  sufficiently  high,  to  be  above  the  reach  of 
the  highest  water. 

It  will  be  observed  (see  accompanying  profile)  that  the  banks 
of  Puta  and  Cache  creeks,  are  higher  than  the  adjacent  land  on 
either  side.  In  consequence,  when  the  water  is  so  high  as  to  over- 
flow the  banks  at  any  point,  a  part  of  it  leaves  the  creek  and 
passes  through  minor  channels  or  cut-offs.  These  are  passed  by 
bridges  of  trestle  work,  of  which  a  sufficient  quantity  has  been 
included  in  the  estimates. 

The  Fifth  Division  extends  from  the  crossing  of  the  Sacramento 
Eiver  to  Marysville. 

The  straight  line  South  of  the  river,  is  continued  three  thou- 
sand two  hundred  feet.  The  road  then  deflects  to  the  left,  and  pur- 
sues a  straight  direction  to,  near  Yuba  City,  when  it  curves  to  the 
eastward,  crosses  Feather  River,  and  entering  Marysville,  follows 
Fifth  street  to  its  intersection  with  E  street. 

The  bridge  across  the  Sacramento  River  is  three  hundred  and 
twenty  feet  in  length.  Near  the  north  bank,  a  draw  is  designed 
of  forty  feet  span,  the  remaining  space  being  divided  into  two 
spans  of  one  hundred  and  thirty  feet  each. 

No  stone  being  found  in  the  vicinity  of  the  bridge,  we  are  com- 
pelled to  substitute  wood  work  for  our  piers  which  are  formed  by 
driving  a  line  of  piles,  one  foot  square,  touching  each  other,  and 
so  as  to  present  externally  the  form  of  a  stone  pier,  with  an  apex 
presented  to  the  course  of  the  stream.  Inside  of  these,  and 
breaking  joint  with  them,  another  row  of  piles  six  inches  by  one 
foot,  is  driven,  thus  forming  an  enclosure,  which  when  the  rails 
are  laid,  may  be  filled  with  stone,  brought  by  cars  from  the  cut  at 
the  Montezuma  hills. 

An  embankment  is  proposed  from  the  bridge  northwardly  for 
one  thousand  yards. 

The  route  then  passes  for  thirty-two  thousand  feet  over  a  stretch 
of  land  below  the  general  level  of  the  valley,  and  which  was  cov- 
ered by  water  on  the  14th  of  February.    The  greatest  depth  of 
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water  at  that  date  was  four  and  seven-tenths  feet,  and  the  surface 
lowered  one  foot  in  two  days. 

This  winter  lake  has  an  outlet  into  Feather  river,  about  one  mile 
above  Fremont.  Shortly  after  the  rains  have  ceased,  the  waters 
of  the  lake  drain  off,  leaving  its  bed  entirely  dry,  except  some 
small  patches  of  tule  land. 

The  carriage  road  from  Knight's  Ferry  to  Marysville,  traverses 
this  low  ground,  and  is  travelled  the  greater  part  of  the  year. 

During  the  freshet  in  January,  the  level  of  the  water  of  the 
lake  was  twelve  and  eight-tenths  feet  higher  than  on  the  14th  of 
February,  or  seventeen  and  five-tenths  feet  above  the  lowest  part 
of  the  valley. 

The  grade  of  the  road  has  been  placed  two  feet  above  the  level 
of  the  highest  water  in  the  January  freshet,  and  the  low  ground 
before  mentioned  is  passed  by  twenty  thousand  feet  of  trestle,  and 
twelve  thousand  feet  of  pile  bridging. 

The  bents  of  the  trestle  work  are  placed  ten  feet  apart,  and 
support  the  longitudinal  timbers  upon  which  the  cross  ties  and 
rails  are  laid.  The  stringers  are  secured  to  the  caps  by  iron  bolts. 
Longitudinal  braces  extend  from  the  posts  to  the  stringers,  and 
the  bents  are  braced  transversely. 

The  bents  of  the  pile  bridge  are  made  by  driving  two  piles  ver- 
tically, directly  under  the  rail,  and  two  obliquely,  outside  of  these. 
The  tops  of  these  are  capped,  and  the  remainder  of  the  work  com- 
pleted in  the  same  manner  as  the  trestle  bridging. 

On  account  of  the  absence  of  suitable  building  stone,  piers 
similar  to  those  proposed  at  the  Sacramento  river  are  also  design- 
ed at  the  crossing  of  Feather  river. 

Between  the  low  ground  already  described,  and  Marysville,  the 
road  crosses  several  small  sloughs,  dry  in  summer,  but  filled  with 
water  in  the  winter,  and  at  the  crossings  of  which,  trestle  bridges 
will  be  required. 

The  height  of  the  termination  of  the  road  at  Marysville,  is  sixty- 
one  feet  above  tide. 
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The  total  length  of  the  road  from  Benicia  to  E  street  Marys- 
ville,  is  85.26  miles. 
There  are  35.69  miles  of  level  road. 

"     23.86     "     of  gradients  under  3  feet  to  the  mile. 
"        "      7.70     "     over  3  ft.  and  not  exceeding   6  ft.  per  mile. 
"      4.73     "        "     6  ft.    "     "  "         10  ft.   "      " 

"    13.28     "        "   10  ft.   "     "  "      13.2  ft.   "     " 


85.26 
There  are  76.59  miles  of  straight  lines. 
"        "       2.72     "     of  curves,  having  a  radius  of  11.460  feet. 
"        "      4.90     "      "      "  "  "       "    5.730     " 

"      0.50     "      "      "  "  "       "    2.865     " 

(I  Q|55        a         <<  <<  «  u  «       ls508        « 


85.26 
The  graduation  has  been  estimated  for  a  road  bed  sixteen  feet 

wide  on  embankments  and  twenty  feet  in  excavations,  the  side 

slopes  being  1 1-2  horizontal  to  1  vertical,  except  in  rock  cuttings, 

which  have  been  calculated  for  a  slope  of  1-2  to  1. 

The  estimates  for  graduation  have  been  based  on  an  assumed 
value  of  labor  at  $3  a  day. 

The  value  of  iron  rails  has  been  taken  at  its  cost  in  Liverpool, 
on  the  first  of  the  present  year,  with  the  addition  of  freight,  duty, 
commissions  and  all  other  charges  up  to  the  time  of  its  delivery 
on  the  road. 

Red  wood  cross-ties  can  be  obtained  from  a  number  of  locali- 
ties in  the  vicinity  of  San  Pablo  and  San  Francisco  Bays,  for  the 
southern  portion  of  the  road,  from  the  mountains  west  of  the 
Sacramento  Valley,  for  the  middle,  and  from  the  banks  of  the 
Yuba  and  Feather  rivers  for  the  northern  divisions.  This  tim- 
ber is  supposed  not  to  be  subject  to  decay.  Many  instances  are 
narrated,  in  which  red-wood  logs,  after  having  been  buried  in  the 
ground  for  more  than  half  a  century,  have  been  removed  and 
found  to  be  in  a  perfectly  sound  condition.  It  also  has  the  curi- 
ous property,  that  although  the  wood  is  soft,  and  spikes  can  be 
driven  into  it  with  great  facility  they  soon  adhere  so  firmly,  that 
it  becomes  almost  impossible  to  extract  them. 
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The  accompanying  tables,  maps,  profile  and  estimates,  exhibit  in 
detail,  the  character  and  cost  of  your  contemplated  work. 

TABLE 

OF  GRADES  ON  THE  MARYSVILLE  AND  BENICIA  NATIONAL  RAIL  ROAD. 


JVo.of 

Length  of 

Grade  per 

Rise  of 

Fall  of 

Elevation 

Grades 

Grade  in 

mile  in 

Grade  in 

Grade  in 

above  high 

miles. 

feet. 

feet. 

feet. 

tide  in  ft. 

1. 

5.80 

Level. 

5.0 

2. 

90 

5.28 

4.7 

9.7 

3. 

6.45 

Level. 

9.7 

4. 

1.90 

13.2 

25.0 

34.7 

5. 

4.29 

Level. 

34.7 

6. 

5.70 

13.2 

75.3 

110.0 

7. 

2.46 

2.11 

5.2 

104.8 

8. 

2.27 

10.56 

24.0 

80.8 

9. 

1.90 

Level. 

80.8 

10. 

2.84 

2.64 

7.5 

88.3 

11. 

1.51 

2.64 

4.0 

84.3 

12. 

1.51 

3.7 

5.6 

89.9 

13. 

1.70 

2.11 

3.6 

93.5 

14. 

1.32 

4.75 

i      6.3 

87.2 

15. 

.75 

5.2 

4.0 

91.2 

16. 

2.48 

2.9 

7.2 

84.0 

17. 

3.22 

5.8 

18.7 

65.3 

18. 

2.08 

2.11 

4.4 

69.7 

19. 

1.51 

6.86 

10.4 

80.1 

20. 

3.22 

8.26 

26.6 

53.5 

21. 

1.14 

10.56 

12.0 

65.5 

22. 

2.27 

13.2 

30.0 

35.5 

23. 

16.30 

Level. 

35.5 

24. 

5.11 

2.64 

13.5 

49.0 

25. 

5.68 

2.11 

12.0 

61.0 

26. 

.95 

Level. 

61.0 

85.26 

SUMMARY 


Length  of 

Length  of  gradients  in  miles. 

Level  in  miles. 

From 
0  to  3  feet. 

From 
3  to  6  feet. 

From 
6  to  10  feet 

From 
10  to  13.2  ft. 

35,69 

23.86 

7.70 

4.73 

13.28 
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STATEMENT 

OP  LENGTH   OP  STEAIGHT  LINES   AND   CUEVES. 


No. 

Straight 

Radius 

Radius 

Radius 

Radius 

Line 

11,460  feet. 

5,730  feet. 

72,865  feet. 

1,508  feet. 

Miles. 

Miles. 

Miles. 

Miles. 

Miles. 

1. 

0.29 

2. 

0.55 

3. 

0.17 

4. 

0.26 

5. 

0.63 

- 

6. 

0.45 

T. 

1.65 

8. 

0.49 

9. 

0.81 

10. 

0.47 

11. 

1.16 

12. 

, 

0.20 

13. 

1.14 

14. 

0.43 

15. 

2.00 

16. 

1.96 

IT. 

1.16 

18. 

0.74 

19. 

4.64 

20. 

0.11 

21. 

3.12 

92. 

0.24 

23l 

0,98 

24. 

0.50 

25. 

0.86 

26. 

0.11 

27. 

32.95 

28. 

0.21 

29. 

3.67 

30. 

0.55 

31. 

20.47 

32. 

1.40 

33. 

0.89 
76.59 

2.72 

4.90 

0.50 

0.55 
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ESTIMATES. 

Estimate  of  Cost  of  Graduation,  Masonry  and  Bridging. 

FIRST  DIVISION. 

From  Benicia  to  Green  Valley  Creek,  12.37  miles, 
[From  Station  A  to  Station  653.] 

26,722  cub.  yds.  earth  wasted,  35  cents,  $9,352  70 

10,375  cub.  yds:  borrowed  35  cents,  3,631  25 

285,803     do       hauled  1000  ft:  45  cts.  128,611  35 

100,795     do       rock  $2  201,590  00 

620  ft.  of  Trestle  Bridges,  $12,  7,440  00 


$350,625  30 

SECOND   DIVISION. 

From  Green  Valley  Creek  to  the  Montezuma  Hills  12.82  miles. 

[From  Station  653  to  Station  1330.] 

117,364  cub.  yds.  earth  borrowed,  35  cents,  $41,077  40 

16,563  cub.  yds.  earth  wasted,  35  cents,  5,797  05 

189,606       do    hauled  1600  ft.  51  cents,  96,699  06 

23,119  rock  do        do    $3,  69,357,00 

758              do  Bridge  Masonry,  $10,  7,580,00 
240  feet  Truss  Bridges  at  Green  Valley,  Morses  and 

Suisun  Creeks,  $40,  9,600  00 

100  feet  Trestle  Bridges,  $12,  1,200  00 


$231,310  51 

THIRD  DIVISION. 

From  Montezuma  Hills  to  Puta  Creek,  16.1  miles. 

[From  Station  1330  to  Station  2180.] 

188,600  cub.  yds.  earth  borrowed  35  cents,  $66,010  00 

4,340  cub.  yds.  waste,  35  cents, 

8,764  cub*  yds.  hauled,  1,700  feet,  52  cents, 

72      do  '     bridge  Masonry  $20, 
Ulates  Creek ;  100  feet  Truss  Bridge,  $50, 
430  feet  Trestle  work,  $12, 

$79,042  28 

FOURTH  DIVISION. 

From  Puta  Creek  to  Sacramento  river  19.81  miles. 

[From  Station  2180  to  Station  3226.] 
81,440  cub.  yds.  earth  borrowed,  35  cents,  $28,504  00 

10,114      do         do     wasted,  35  cents,  3,539  90 


1,519  00 

4,557  28 

1,440  00 

5,000  00 

516  00 

197,334  cub.  yds.  average  haul  500  feet,  40  cents  78,933  60 
890  cub.  yds.  Bridge  Masonry  at  Puta  and  Cache 

Creeks,  $40,         '  15,600  00 

510  feet  of  Truss  Bridging  at  do.  $60,  30,600  00 

1 ,070  feet  Trestle  work,  $12,  12,840  00 

Grubbing  and  clearing,  (four  miles,)  4,000  00 

$174,017  50- 

FIFTH  DIVISION. 

From  the  Sacramento  Eiver  to  Marysville  24.16  miles. 
[From  Station  3226  to  Station  4501.] 
293,906  cub.  yds.  earth  borrowed,  35  cents,  $102,867  10 

109,000  cub.  yds.  borrowed,  40  cents,  $43,600  00 

Bridge  over  Sacramento  River  320  feet  long  with 

draw  of  40  feet  span  40,000  00 

32,000  ft.  of  tressel  work  and  Piling  across  ground 

overflowed  in  freshets,  361,960  00 

Eight  hundred  ft.  trestle  work  over  small  sloughs,  $12,      9,600  00 
Bridge  over  Feather,  3  hundred  ft  long,  &  draw,  40  ft  span  40,000  00 

$598,027  10 
Summary  of  cost  of  graduation,  masonry  and  building. 
First  Division,  12.37  miles,  $350,625  30 

Second    do      12.82     do,  231,310  51 

Third       do       16.10     do,  79,042  28 

Fourth    do       19.81     do,  174,017  50 

Fifth       do      24.16    do,  598,027  10 


85.26  $1,433,022  69 

Estimated  cost  of  one  mile  of  superstructure  88  tons, 

rails  (fifty-six  lbs  per  yard)  at  eighty  dollars  $7,040  00 

660  chairs  (sixteen  lbs  each)  4,71  tons  at  $65,  306  15 

Four  thousand  lbs  spikes  at  5  cents,  200  00 

Two  thousand  sleepers,  eight  ft  long,  six  by  eight  in.  $1  2,000  00 

Distributing  materials  and  laying  track,  1,000  00 

$10,546  15 
C  ost  of  ninety   miles  of  superstructure,  including 
4  3-4  miles  for  side  tracks  and  extension  to  the 
wharves  at  Benicia,  at  $10,546  15  per  mile,  $949,153  50 

Graduation,  masonry  and  bridging,  1,433,022  69 


$2,382,176  19 
Add  for  superintendence  10  per  cent  238,217  62 


Total  cost  of  road,  $2,620,393  81 
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BUILDING  AND  FIXTURES. 

Two  Depots  at  twenty  thousand  dollars  each, 
Six  "Way  Stations  at  one  thousand  dollars, 
Two  Engine  Houses  ten  thousand  dollars, 
One  Machine  Shop, 
Two  Turning  Tables  three  thousand  dollars  each, 


$40,000 

00 

6,000 

00 

20,000 

00 

3o,000 

00 

6,000 

00 

$102,000  00 


LOCOMOTIVES,    CARS,   &C 

Twelve  Locomotive  Engines  and  Tenders,  $80,000 

Twelve  Passenger  Cars,  at  three  thousand  dollars,  36,000 

Five  Baggage            "     one  thousand  dollars,  5,000 

Fifty  Platform           "     eight  hundred  dollars,  40,000 

Sixty  covered  Fright  Cars,  one  thousand  dollars,  60,000 

Twenty  Gravel  Cars,  five  hundred  dollars,  10,000 

Ten  Hand             "      one  hundred      "  1,000 


$232,000 
Total  Cost  of  the  Rail  Road  Buildings  and  Running  Fixtures. 

Construction  of  Road,  $2,620,393  81 

Buildings  and  Fixtures,  102,000  00 

Locomotives,  cars,  &c,  232,000  00 


$2,954,393  81 
The  results  at  which  we  have  arrived  may  be  thus  briefly  stated. 
It  has  been  shown  that  a  Rail  Road  can  be  built  from  Marys- 
ville  to  Benicia,  85  26-loo  miles  in  length,  the  cost  of  which,  in- 
cluding buildings  and  running  furniture,  will  be  less  than  three 
millions  of  dollars.  Nine  tenths  of  the  route  are  in  straight 
lines  ;  there  is  one  curve  near  the  Benicia  terminus  which  has  a 
radius  of  1508  feet,  and  there  is  no  other  curve  of  a  less  radius 
than  2865  feet.  Seven  tenths  of  the  road  are  either  level  or  with 
gradients  not  exceeding  three  feet  to  the  mile,  and  the  highest 
grade  on  any  portion  of  the  road,  is  13  2-10th  feet  to  the  mile. 

To  enable  you  to  institute  a  comparison  between  your  road 
and  some  of  the  principal  Rail  Roads  in  Massachusetts,  as  re- 
gards length,  cost,  grades,  and  curvature,  the  following  table  has 
been  compiled  from  the  Annual  Reports  of  the  Rail  Road  Cor- 
porations for  the  year  1851. 
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Length 

Maximum 

Minimum 

Cost   of   Road 

Name  of  Rail  Road. 

in 

grade  in 

curvature 

and  Equipment 

Miles. 

ft  per  mile 

rad.  in  ft. 

Boston  &  Lowell, 

25.75 

.  10 

2800 

$1,945,646  68 

Boston  &  Maine, 

74.26 

47.5 

1050 

4,090,422  48 

Boston  &  Providence, 

41 

37.5 

1910 

2,840,442  55 

Boston  &  Worcester, 

44.62 

40 

600 

4,862,748  00 

Cheshire, 

53.65 

59.6 

955 

2,777,843  89 

Connecticut  River, 

50 

32 

882 

1,801,592  36 

Fitchburg, 

50.93 

40 

818 

3,612,486  97 

Norwich  &  "Worcester, 

59 

32 

1910 

2,585,104  50 

Providence  &Wors'ter 

43.41 

27 

716 

1,820,064  63 

Vermont  &  Mass'tts. 

69 

58 

924 

3,201,686  35 

Western, 

155.4 

83 

882 

9,953,758  84 

Worcester  &  Nashua, 

45.69 

48.5 

1146 

1,309,564  01 

Marysville  &  Benfcia. 

85.26 

13.2 

1508 

2,954,393  81 

From  this  statement  it  will  be  seen  that  the  twelve  rail  roads 
in  Massachusetts,  named  above,  the  aggregate  length  of  which  is 
712.71  miles,  cost  $40,801,391  26,  or  $57,248  23  a  mile,  while 
the  estimated  cost  of  the  Marysville  and  Benicia  road  is  only 
$34,651  58  a  mile.  It  is  but  just  to  add  that  several  of  these  roads 
have  double  tracks  ;  also  that  a  large  amount  expended  in  the  pur- 
chase of  land  and  in  the  erection  of  handsome  and  capacious 
depots  in  Boston  and  at  other  points,  are  included  in  the  above 
account. 

Our  object  has  been  merely  to  compare  the  outlay  required  to 
put  your  road  in  operation,  with  the  capital  actually  invested  in 
similar  undertakings  in  the  State  of  Massachusetts.  It  will  be  ob- 
served that  the  maximum  grade  on  but  one  of  the  Massachusetts 
rail  roads  is  less  than  on  your  road  ;  on  the  remaining  eleven  it  is 
more  than  double,  and  on  the  Western  it  is  as  high  as  eighty-three 
feet  to  the  mile.  The  cost  of  transportation  on  a  rail  road  evi- 
dently depends  much  upon  the  load  which  an  engine  can  carry  over 
the  road,  and  as  the  latter  is  governed  by  the  gradients  to  be 
overcome,  it  is  important  that  the  relations  of  load  to  grade  should 
be  thorougly  understood,  not  only  by  engineers  but  by  directors 
and  capitalist  who  invest  their  money  in  these  improvements. 
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The  following  table  of  the  loads  which  the  several  classes  of  lo- 
comotive engines,  made  by  M.  W.  Baldwin,  of  Philadelphia,  will 
carry,  on  a  level  road  and  on  grades  from  fifteen  feet  to  80  feet  to 
the  mile,  was  furnished  by  him  to  W.  Milnor  Roberts,  civil  engi- 
neer, and  is  extracted  from  the  report  of  the  latter  on  the  surveys 
of  a  route  to  avoid  the  Schuylkill  Inclined  Plane,  on  the  Philadel- 
phia and  Columbia  Rail  Road. 


s 
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An  inspection  of  this  table  shows  so  clearly  the  advantages  pos* 
sessed  by  roads  of  low  grades,  that  it  is  unnecessary  to  enlarge  on 
the  subject. 

The  large  engine  of  the  class  E,  weighing  twenty-four  tons, 
will  ascend  the  highest  grades  on  your  road  with  a  gross  load  of 
six  hundred  and  forty-nine  tons,  or,  say  three  hundred  and  twen- 
ty tons  of  merchandize,  and  maintain  a  Telocity  of  ten  and  a  half 
miles  an  hour.  Over  the  level  part  of  the  road  she  will  travel 
more  rapidly,  and  will  make  the  journey  between  Marysville  and 
Benicia,  stoppages  inclusive,  in  eight  or  nine  hours.  Were  she  to 
pass  daily  over  the  road  fully  loaded,  she  would  carry  annually 
ninety-nine  thousand  eight  hundred  and  forty  ions. 

Public  convenience  will  probably  require  that  two  freight  trains 
shall  leave  Marysville  and  Benicia  daily.  On  a  basis  of  one  hun- 
dred and  twenty  thousand  tons  of  merchandize  conveyed  annually 
over  the  road,  the  average  load  assignable  to  each  train  is  ninety- 
six  tons,  or  less  than  one-third  of  the  full  load  of  a  first  class  en- 
gine. Should  the  traffic  not  be  exceedingly  irregular  and  une- 
qually divided,  engines  of  sixteen  tons  weight,  class  E,  would 
have  sufficient  power  and  would  do  much  less  injury  to  the  road. 

A  morning  and  evening  passenger  train  should  also  be  despatch- 
ed from  each  end  of  the  road.  For  these  trains,  engines  of  twelve 
tons  weight,  class  B,  are  recommended.  A  locomotive  engine  of 
this  description  will  carry  a  train  consisting  of  five  cars,  each  hold- 
ing sixty  passengers,  and  two  baggage  cars,  from  Benicia  to  Marys- 
ville, stoppages  inclusive,  in  three  hours.  On  the  Western  Rail 
Road  the  rate  of  speed  adopted  for  Express  Passenger  Trains  is 
thirty-five  miles  per  hour,  notwithstanding  the  numerous  short 
curves  and  high  grades  which  occur  on  that  work.  It  should  be 
observed  that  very  high  velocities  can  only  be  obtained  by  a  great 
sacrifice  of  power,  and  economy  dictates  that  no  greater  speed 
should  be  given  to  the  ordinary  passenger  trains  than  is  necessary 
for  the  proper  accommodation  of  the  traveling  community. 
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SOURCES  OF  REVENUE — PASSENGERS. 

The  number  of  passengers  which  have  been  carried  between 
Marysville  and  San  Francisco  by  all  the  boats  the  past  year, 
amounts,  as  near  as  can  be  estimated,  to  eighty  thousand.  The 
large  boats,  which  leave  the  Bay  at  four  o'clock  P.  M.,  arrive  at 
Sacramento  between  one  and  two  o'clock  the  following  morning. 
The  Sacramento  and  Marysville  boats  leave  the  former  city  at 
eight  A.  M.,  and  reach  Marysville  at  two  o'clock  P.  M.  Twen- 
ty-two hours  are  thus  consumed  between  San  Francisco  and  Marys- 
ville. If  we  take  the  smaller  boats  which  run  through  from  San 
Francisco  to  Marysville,  we  gain  but  little  in  time.  Their  con- 
struction, which  is  well  adapted  to  the  sinuous,  narrow  and  shall 
low  channels  of  the  upper  Sacramento  and  Feather  Rivers,  unfits 
them  for  the  rough  waters  of  the  Bay.  They  do  not  generally  ar- 
rive at  Sacramento  much  before  the  departure  of  the  Marysville 
boats.  The  charge  for  deck  passengers  is  $10,  to  which  we  must 
add  the  cost  of  two  meals  and  lodging.  By  a  steamboat  connec- 
tion between  San  Francisco  and  Benicia  and  a  rail  road  thence  to 
Marysville,  the  journey  will  be  performed  in  five  hours  and  at  an 
expense  of  seven  dollars. 

As  the  cost  and  time  of  travelling  are  diminished,  men  travel 
more  freqently,  and  many  undertake  journeys  who  could  not  pre- 
viously afford  it.  Accordingly  we  find  that,  both  in  the  United 
States  and  Europe,  the  amount  of  traveling  has  been  greatly  in- 
creased by  the  construction  of  rail  roads.  Baron  Dupin,  in  his 
"Report  on  the  Paris  and  Orleans  Rail  Way,"  states  that  the  in- 
crease of  the  number  of  passengers  by  the  establishment  of  a  rail- 
way has  been,  between 

Liverpool  and  Manchester,        ....        300  per  cent. 

Stockton  and  Darlington 380  per  cent. 

Newcastle  and  Carlisle 455    "      " 

Arbroath  and  Forfar 900    "     " 

Brussels  and  Antwerp 1400    "     " 

The  amount  of  travel  on  the  line  of  the  Fitchburg  road,  in  the 
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State  of  Massachusetts,  before  the  railway  was  opened,  was  esti- 
mated at  71,790  persons.  The  number  of  passengers  carried  on 
the  cars  during  the  year  1851  was  1,261,159.  We  might  cite  a 
great  number  of  examples  in  further  illustration  of  this  point,  but 
what  we  have  written  may  be  deemed  a  sufficient  exemplification 
of  the  results  which  have  uniformly  followed  the  construction  of 
rail  roads. 

Let  us  now  see  what  facilities  will  be  afforded  in  the  particular 
case  of  your  road.  Persons  leaving  San  Francisco  at  7  o'clock,  A. 
M.,  will  arrive  at  Marysville  by  12  M.,  or  in  season  to  reach,  that 
evening,  Auburn,  Grass  Yalley,  Nevada  and  the  lower  mines  and 
washings  on  Yuba  and  Feather  Rivers.  Those  who  leave  the 
Bay  city  at  four  P.  M.,  will  arrive  at  Marysville  at  nine  o'clock. — 
Stages  will  connect  with  the  road  at  Marysville,  carrying  passen- 
gers to  and  from  not  only  the  adjoining  counties,  but  from  the  ex- 
treme eastern  and  northern  portions  of  the  State. 

By  the  State  census,  taken  in  1852,  it  appears  that  the  four 
counties  of  Yuba,  Nevada,  Sierra  and  Butte  contained  a  popula- 
tion of  56,795  persons,  a  large  majority  of  whom  are  engaged  in 
mining  operations.  The  surveys  have  been  commenced  and  there 
will  probably  be  built,  the  present  season,  a  plank  road 
from  Nevada  to  Marysville.  Twenty  miles  from  Marysville,  on 
the  route  of  this  road,  we  strike  the  heavy  timber,  and  thence  to 
the  summit  of  the  Sierra  Nevada,  the  country  is  covered  by  dense 
forests  of  lofty  pines  intermingled  with  oaks.  Between  Benicia 
and  Marysville  there  is  no  timber  suitable  for  fencing  or  building. 
A  vast  extent  of  fertile  land  in  Green,  Suisun  and  Sacramento 
valleys  adjacent  to  your  road  lies  unoccupied  and  unimproved, 
chiefly  if  not  entirely  in  consequence  of  the  absence  of  this  neces- 
sary article.  The  construction  of  the  Rail  Road  and  Plank 
Road  will  open  the  forests  of  Yuba  and  Nevada  counties  to  the 
settlers  of  these  beautiful  valleys,  who  will  find  in  the  Rail  Road 
a  cheap  channel  of  conveyance  of  their  produce  to  Marysville, 
from  which  point,  as  at  present,  the  miners  will  draw  their  supplies. 
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The  trade  and  travel  between  San  Francisco  and  Nevada  coun- 
ty now  goes  by  land  carriage  from  Sacramento  to  Nevada.  By 
the  construction  of  the  Rail  Road  and  Plank  Road  it  must  be  se- 
cured to  these  works.  The  passengers  who  will  travel  your  road 
will  be  drawn  from  the  great  mining  counties,  Yuba,  Nevada, 
Sierra  and  Butte,  in  the  city  of  Marysville,  from  the  Northern 
mining  counties,  Shasta,  Klamath,  Siskiyou  and  Trinity,  from 
Colusi  county,  west  of  the  Sacramento  river,  and  from  the  coun 
ties  of  Sutter,  Yolo  and  Solano  traversed  by  the  road.  The  ag- 
gregate population  of  these  counties  on  the  1st  of  July,  1852,  was 
71,150,  and  probably  at  this  date  exceeds  80,000. 

The  number  of  passengers  carried  in  the  cars  on  the  several 
Rail  Roads  in  Massachusetts  during  the  year  1851,  was  more  than 
ten  times  the  entire  population  of  the  State.  Many  of  these,  how- 
ever, were  conveyed  but  a  few  miles :  and  the  two  States  differ  so 
widely  as  regards  the  character  and  pursuits  of  the  inhabitants, 
that  we  do  not  feel  disposed  to  apply  to  California  the  ratio  of 
travel  to  population  deduced  from  the  statistics  of  Massachusetts. 
When  it  is  recollected  that  the  Atlantic  States  contain  a  much 
larger  proportion  of  women,  children  and  old  men  who  seldom 
leave  their  homes,  we  presume  it  will  be  conceded  that  in  assum- 
ing the  travel  as  equivalent  to  160,000  through  passengers,  or 
double  the  population  of  the  counties  tributary  to  your  road,  we 
are  within  what  may  reasonably  be  expected.  This  is  only  twice 
what  are  now  carried  on  the  boats  between  Marysville  and  San 
Francisco,  and  is  about  equal  to  the  number  passing  annually  be 
tween  Sacramento  and  the  metropolis. 

FREIGHT. 

The  amount  of  freight  which  will  be  transported  on  your  road, 
will  be  much  greater  than  would  be  carried  on  a  road  with  an 
equal  tributary  population  in  the  Atlantic  States. 

There  a  large  proportion  of  the  provisions  consumed  are  produ- 
ced by  or  in  the  vicinity  of  the  consumers.     The  clothing,  tools 
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and    machinery  required  are  also  generally   manufactured  in 
the  neighborhood  of  those  who  need  them. 

With  a  few  unimportant  exceptions,  it  is  only  the  excess  of 
production  over  the  wants  of  the  community  that  needs  transpor- 
tation to  distant  points.  The  imports  consist,  chiefly  of  the  few 
articles  of  necessity  and  luxury  which  can  not  be  made  or  raised 
in  the  country.  But  in  California  the  case  is  widely  different. 
The  industry  of  the  Northern  and  Eastern  counties  of  the  State 
is  devoted  almost  exclusively  to  gold  mining.  The  preparation 
of  lumber  and  fencing  for  the  farmers  West  of  the  Sacramento 
river  will"  hereafter  absorb  a  considerable  amount  of  labor,  but 
they  can  not  become  agricultural  counties.  Nearly  the  whole  of 
the  arable  land  east  of  that  river  is  liable  to  be  overflowed  an- 
nually, and  will  not  be  generally  cultivated  until  the  more  inviting 
portions  of  the  country  have  become  densely  populated. 

The  cost  of  lumber  to  the  manufacturer  at  the  mil  Is  at  Nevada 
is  from  $15  to  $20  a  thousand  feet.  It  can  be  wagoned  thence, 
to  Marysville,  on  such  a  plank  road  as  it  is  proposed  to  build,  for 
$6  and  carried  from  that  point  to  Benicia,  for  $10  a  thousand  „ 
It  is  evident,  then,  that  by  the  Plank  Road  and  Rail  Road,  lum- 
ber can  be  delivered  at  every  point  between  Benicia  and  Marys- 
ville, and  on  the  Bay  at  less  than  current  prices,  and  afford  a 
handsome  profit.  We  cannot  do  more  than  to  advert  to  some  of 
the  principal  items  of  which  the  freight  will  consist.  We  may 
enumerate  Provisions  and  Clothing,  for  the  whole  population  j 
grain  for  teams  employed  in  the  mines,  and  in  hauling  between 
the  mines  and  Marysville  ;  miners  tools  and  machinery  for  quartz 
mills,  saw  mills,  &c  ;  lumber  for  buildings  in  the  vicinity  of  the 
road  for  Benicia  and  San  Francisco  ;  posts  and  rails,  and  furni- 
ture. To  the  revenue  derived  from  these  sources  we  must  add 
the  freight  on  treasure  and  the  amount  received  for  the  transpor- 
tation of  the  United  States  Mails'. 

The  amount  of  merchandise  received  at  Marysville  within  the 
past  year  has  been  abojit  40,000  tons.     As  we  have  before  re- 


vil 


27 

marked,  the  trade  of  Nevada  county  is  now  almost  exclusively 
engrossed  by  Sacramonto,  but  will  be  diverted  to  Marysville  by 
the  construction  of  the  Plank  Road  and  Rail  Road.  The  popu- 
lation of  Nevada  county  is  about  equal  to  that  of  Yuba,  and 
there  is  every  reason  to  believe  that  the  ascending  trade  of  Marys- 
ville will  be  nearly  doubled  by  the  accessions  from  this  district. 
Large  quantities  of  lumber  will  undoubtedly  be  transported  on 
the  Rail  Road,  and  a  considerable  addition  made  to  the  up  trade 
by  the  superior  facilities  it  will  furnish.  The  trade  of  the  upper 
Sacramento,  and  of  the  Northern  section  of  the  State,  will  meet 
the  road  at  Knight's  Ferry.  The  settlement  of  the  agricultural 
districts  traversed  by  the  line,  will  create  a  demand  for  furniture, 
groceries  and  other  articles  which  will  be  transported  on  the  road. 
It  is  also  proper  to  state  that  coal  of  an  excellent  quality  has  been 
discovered  in  Green  Valley,  near  the  line  of  Rail  Road.  As 
the  mine  has  not  been  worked  it  is  impossible  to  predict  what 
may  be  the  result  of  further  researches.  Should  the  supply  prove 
abundant,  it  cannot  be  doubted  that  a  large  revenue  would  be 
derived  from  this  source. 

By  a  statement  published  in  the  Alta  Californian  of  the  31st 
ult.,  and  compiled  from  the  Harbor  Master's  Register,  it  appears 
that  there  were  received  at  Sacramento  from  below  165,000  tons 
of  merchandise,  in  the  year  ending  at  that  date.  We  have  esti- 
mated the  annual  traffic  which  will  accrue  to  your  road  from  all 
quarters  as  equivalent  to  120,000  tons  of  merchandise  carried 
over  the  whole  line. 

This  amount  which  includes  the  ascending  and  descending 
trade  of  Marysville  and  the  upper  Sacramento,  the  freight  to  and 
from  the  several  way  stations  and  the  increase  due  to  the  natural 
progress  of  the  county  in  wealth  and  population  is  but  three 
times  the  ascending  trade  of  Marysville  and  only  eight-elevenths 
of  that  of  Sacramento  City. 
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Estimate  of  Annual  Revenue. 

One  hundred  and  sixty  thousand  passengers  at  $5,  $800,000 

"     twenty  thousand  tons  freight,  at  $7,  840,000 

Transportation  of  U.  S.  Mail,                      '  8.000 

Total  income,  $1,648,000 
Annual  Expenses. 
Repairs  of  Locomotive  Engines,  passenger,  baggage, 

and  freight  cars,  $58,000 

Maintenance  of  way,  136,400 

Fuel,  Oil,  and  material  for  cleaning,  53,600 
Salaries,  wages,  and  incidental  expenses  chargeable 

to  passenger  department,  45,000 

Do.  do.  chargeable  to  freight  department,  45,000 

Damages,  10,000 

Repairs  of  Station  Buildings,  10,000 
Salaries  of  President,   Treasurer,   Superintendent, 

and  law  expenses,  50,000 


Total  expenses,  $408,000 


Balance  nett  revenue,  $1,200,000 

or  40  per  cent,  on  the  capital  stock  of  three  millions  of  dollars. 

By  referring  to  the  accompanying  map  it  will  be  seen  that  be- 
tween Cache  Creek  and  Marysville,  a  large  portion  of  the  coun- 
try is  covered  with  fine  oak  timber  :  all  the  fuel  required  for  the 
Locomotive  Engines  can  be  obtained  from  this  quarter. 

We  can  not  in  justice  to  ourselves  omit  to  call  the  attention  of 
the  Directors  to  the  feasibility  of  a  branch  road  from  some  point 
in  Sacramento  valley  to  Sacramento  City,  and  thence  along  the 
base  of  the  low  hills  to  the  Southern  mines, 

Such  a  work  in  connection  with  your  road,  would  concentrate 
at  Benicia  the  passengers  and  trade  of  the  whole  mining  region 
of  California.  The  construction  of  a  Rail  Road  from  Sacramento 
to  the  South,  would  secure  to  that  city  a  large  trade  in  addi- 
tion to  what  she  now  possesses,  but  it  is  impossible  for  her  by  any 
efforts  she  may  make  to  permanently  retain  the  trade  of  Nevada 
county. 
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We  desire  to  acknowledge  the  services  of  Messrs.  Emory, 
Healy,  and  Clark,  Assistant  Engineers  on  the  line  of  survey. 
We  also  return  our  thanks  to  our  friend  Mr.  A.  T.  Arrowsniith 
for  his  valuable  co-operation  in  preparing  the  profiles  and  esti- 
mates. WM.  J.  LEWIS, 

Chief  Engineer^ 
F.  CATHERWOOD, 
Consulting  Engineer. 
Masysville,  April  11th,  1853. 


~s$& 


PLACEEVILLE 


If 


Mmmt\\\%  ftl%  JfaikoM 


of  califoe: 


A   PAKT   OF   THE   ROUTE   THROUGH    EL   DORADO   COUNTY,    CROSSING 
THE     SIERRA     NEVADA     MOUNTAINS     ON     THE     LINE    OF 
BUSINESS    FROM    SAN    FRANCISCO    TO    THE    SILVER 
MINES    OF    NEVADA   TERRITORY. 


STATUTE  ACTS  OF  STATE  OF  CALIFOENIA, 


Authorizing  the  issue  of  Bonds  and  Mortgage  Bonds. 


I 
\ 

''6 


NEW    YORK:    CALIFORNIA  STATE  LIBRAffY 
SLOTE   &    JANES,    STATIONERS,    93    FULTON    STREET. 

18  6  4. 


d«AI< 


PLACERVILLE 


Mtxmmttt  TOkg  fUitotl 


OF   CALIFOENIA: 


A    PART    OF    THE    ROUTE   THROUGH    EL    DORADO    COUNTY,    CROSS- 
ING    THE     SIERRA     NEVADA     MOUNTAINS     ON     THE     LINE 
OF  BUSINESS  FROM  SAN  FRANCISCO  TO  THE  SILVER 
MINES   OF    NEVADA    TERRITORY. 


STATUTE  ACTS  OF  STATE  OF  CALIFORNIA, 


Authorizing  the  Issue  of  Bonds  and  Mortgage  Bonds. 


NEW    YORK: 
SLOTE  &   JANES,   STATIONERS],    93   FULTON   ST. 


18  6  4. 


CALIFORNIA  STATE  LIBRARY 


PLACEEVILLE 


Mtxmmk  $Mlnr  lUitoi 


—*  ♦  > 


LIST   OF   OFFICERS. 

Office  of  the  Placerville  and 

Sacramento  Yallet  R.  R.  Co 


,} 


Placerville,  CaL,  July  14th,  1864. 

I  hereby  certify  that  the  names  of  the  officers  of  the  Pla- 
cerville and  Sacramento  Valley  Railroad  Company  are  as 
underwritten,  as  appears  from  the  books  in  the  office  of  the 
said  Company. 

President CHAS.  E.  McLANE. 

Vice  President OGDEN  SQUIRES. 

directors, 
c.  w.  brewster,  s.  h.  nash, 

john  blair,  george  w.  swan, 

f.  a.  bishop,  theo.  f.  tracy, 

chas.  e.  mclane,  a.  a.  van  voorhies, 

truman  wilcox. 

Chief  Engineer  and  Superintendent,  F.  A.  BISHOP. 
Secretary N.  A.  HAMILTON. 

TRUSTEES   FOR   THE   BOND    HOLDERS. 

D.  N.  BARNEY New  Yoek. 

LOUIS  McLANE California. 

In  Witness  Whereof,  I  have  hereunto  set  my 
*7«i^i'  hand  and  affixed  the  seal  of  the  Compa- 

]%f§i  ny,  at   the    office  in  the  City  of  Placer- 

ville, this  fourteenth  day  of  July,   A.  D. 
1864. 

N.  A.  HAMILTON, 

Secretary  P.  &  S.  V.  R.  R.  Co. 


PLACEEVILLE    AND    SACRAMENTO 


DESCRIPTION.  OF  THE  ROAD. 

The  location  of  the  Road  in  the  counties  of  El  Dorado 
and  Sacramento — its  connections  with  other  Railroads  already 
in  operation,  and  now  being  made  in  that  part  of  Califor- 
nia, are  seen  on  the  map  published  herewith. 

Going  west,  it  commences  at  the  City  of  Placerville,  and 
runs  south-westerly  to  Miller 's  Corral,  thence  in  a  north- west- 
erly direction  to  its  intersection  with  the  Sacramento  Val- 
ley Railroad,  and  the  great  San  Francisco  and  Atlantic 
Railroad,  and  passes  through  the  villages  and  stations  of 
El  Dorado,  Shingle  Springs,  Miller's  Corral,  White  Rock 
Spring,  &c,  to  Folsom. 

It  is  believed  to  be  the  only  practicable  route  from  the 
Valley  of  the  Sacramento,  for  the  traffic  between  California 
and  Nevada  Territory.  It  was  formerly  supposed  that 
another  route  could  be  found  along  the  south  branch  of  the 
American  River,  but  the  Chief  Engineer  in  his  report  says: 

"  Repeated  efforts  were  made  to  find  a  suitable  location, 
but  all  failed.  After  occupying  eleven  and  one-half  days, 
I  became  satisfied  of  the  impracticability  of  that  route  within 
the  limits  even  of  heavy  expenses." 

Speaking  of  the  line  and  the  grades,  the  Chief  Engineer 
says : 

"  The  adopted  line  crosses  both  Carson  and  Deer  Creeks, 
with  short  and  cheap  bridges,  and  until  the  ridge  south  of 
Deer  Creek  is  encountered,  passes  over  a  smooth  country, 
with  undulating,  but  not  unfavorable  grades. 

"  The  difference  of  elevation  between  Placerville  and  Fol- 
som is  1,670  feet.  This  rise,  equally  distributed,  would  give 
a  grade  of  47.9  feet  to  the  mile." 


VALLEY    RAILROAD. 


f. 

ESTIMATED  ©OST  OF  THE  WORK. 

FIRST    DIVISION. 

Folftom  to  Miller's  Corral,  15.16  Miles. 

123,655  cubic  yards  of  excavation $78,173  50 

65,083  cubic  yards  embankment  borrowed  at 

20  cents 13,016  60 

400  feet  trestle  bridging 5,000  00 

Bridges  at  Deer  and  Carson  Creeks 11,000  00 

Culverts  and  drains 3,000  00 

$110,190  10 


SECOND   DIVISION. 

Miller's  Corral  to  Station  506,  near  Shingle  Springs — 
8.77  Miles. 

192,289  cubic  yards  of  excavation $112,465  75 

66,621  cubic  yards  embankment  borrowed,  at 

20  cents 13,324  20 

86,889  cubic  yards  embankment  borrowed,  at 

7  cents 6,082  23 

Culverts  and  drains 4,000  00 

1  road-crossing 300  00 

Grubbing  and  clearing 1,000  00 

$137,172  18 
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THIRD    DIVISION. 

Station  506  to  Placerville  10.93  Miles. 

306,269  cubic  yards  of  excavation $120,414  91 

517,721  cubic  yards  embankment 77,658  15 

700  feet  of  tunnel  at  $50 35,000  00 

751  feet  trestle  bridging 5,415  54 

Bridge  at  Weber  Creek,  including  masonry. ...  42,000  00 

Culverts  and  drains 3,000  00 

Grubbing  and  clearing 1,000  00 


$284,488  60 


First  division,  15.16  miles $110,190  10 

Second  division,  8.77  miles 137,172  18 

Third  division,  10.93  miles 284,488  60 

Total $531,850  88 


ESTDIATED  COST  OF  ONE  MILE  OF  SUPERSTRUCTURE, 

79  tons  (2,240  lbs.)  iron  rails,  50  lbs.  to  the 

yard,  at  $80 $6,320  00 

588  wrought-iron  chairs,  8  lbs.  each,  4,704  lbs. 

at  8  cents 376  32 

5,282  spikes,  £  lb.  each,  2,641  lbs.  at  6  cents. . .  158  46 

2,350  cross-ties,  8  feet  long,  6x8  in.,  at  60  cents  1,410  00 

Distributing  material  and  laying  track 700  00 

$8,964  78 
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SUMMARY  OF  COST  OF  CMSTPOJCTM. 

Graduation,  masonry,  and  bridging $531,850  88 

Superstructure  for  35  38-100  miles,  including  \ 
mile  for  side  tracks,  at  $8,964  78  per 
mile 317,173  91 

$849,024  79 

Add  for  superintendence  and  engineering,   10 

per   cent 84,902  49 

Total  cost  of  constructing  the  road $933,927  28 


BUILDINGS   AND    FIXTURES. 

Freight  and  passenger  depot  at  Placerville.  .  .  $10,000  00 

One  engine  house 3,000  00 

Way  and  water  stations 6,000  00 

One  turning-table 3,000  00 

$22,000  00 

EQUIPMENT. 

5  engines  (24  tons  each)  at  $10,000 $50,000  00 

6  passenger  cars  for  60  passengers,  $3,000.  .  18,000  00 

4  baggage  cars,  at  $1,000 4,000  00 

20  platform  cars,  at  $800 16,000  00 

30  covered  freight  cars,  at  $1,000 30,000  00 

5  gravel  cars,  $500 2,500  00 

4  hand  cars,  at  $150 600  00 

$121,100  00 
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RECAPITULATION.  v 

The  whole  amount  required  to  build  the  road 
and  put  it  in  operation,  will  be : 

For  construction  of  road $933,927  28 

Buildings  and  fixtures 22,000  00 

Locomotives  and  cars 121,100  00 

Right  of  way,  fencing,  and  contingent  expenses  50,000  00 

Total $1,127,027  28 


This  company  was  fortunate  in  being  able  to  purchase, 
from  another  company  not  ready  to  complete  and  equip  its 
road,  a  portion  of  the  iron  required  for  the  first  thirteen 
miles  of  this  road  at  a  very  favorable  price,  and  which 
enabled  the  Contractors  to  complete  the  first  division  at  an 
early  day,  and  to  have  it  running  profitably  in  connection 
with  the  great  Overland  Stage  Company. 

I      The  residue  of  the  iron  required  has  been  purchased,  and 
it  has  already  arrived  at  the  Port  of  San  Francisco. 

Without  dwelling  on  details,  it  is  enough  to  say,  the 
Bondholders  may  be  assured  that  the  whole  road,  from 
Folsom  to  the  City  of  Placerville,  will  be  completed,  equip- 
ped and  in  successful  operation  by  the  Autumn  of  1865.  The 
thirteen  miles  now  in  operation  not  only  pay  well,  but 
afford  facilities  to  complete  the  residue  more  rapidly  and 
economically  than  the  first  division. 


The  resources  of  the  company,  for  building  and  equipping 
the  Road,  are  as  follows  : 

Stock  subscribed  by  the  County  of  El  Do- 
rado   ,  $200,000 

Stock  subscribed  by  the  City  of  Placer- 

ville 100,000 

Stock  subscribed  and  money  advanced  by 

individuals 144,700 

$444,700 
Avails  of  750  $1,000  Bonds,  10  per  cent. 

interest,   30  years .750,000 

Total $1,194,700 

This  sum  is  regarded  as  amply  sufficient. 

There  are  published  herewith  copies  of  the  Acts  of  the 
Legislature  authorizing  the  County  and  City  to  subscribe 
for  the  Stock  and  to  provide  for  the  payment,  all  of  which 
has  been  done. 

There  is  also  published  herewith  a  report  of  the  Assessor 
of  El  Dorado  County,  for  the  year  1862,  showing  the  re- 
sources of  the  County  to  pay  the  bonds  issued.  Two  years 
have  added  largely  to  these  resources. 


BONDS    OF    THIS    COMPANY. 

The  bonds  issued  to  pay  for  the  iron,  the  rolling  stock, 
and  the  equipments  of  the  road  are  750, — $1,000  each, 
running  thirty  years,  at  ten  per  cent,  interest,  payable  semi- 
annually, in  gold,  in  New  York  ;  interest  commencing  July 
1st,  1864. 
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These  bonds  are  secured  by  the  first  and  only  mortgage 
on  the  road  and  equipments,  a  copy  of  which  is  also  pub- 
lished herewith. 

The  Sacramento  Yalley  Railroad,  connecting  with  this 
road,  has  been  in  operation  some  years,  is  a  good  paying- 
road,  and  every  day  is  increasing  in  value. 

The  San  Francisco  and  Atlantic  Railroad,  also  connect- 
ing with  this  road,  is  far  more  important  than  the  Sacra- 
mento Yalley  Railroad,  inasmuch  as  it  runs  all  the  way 
from  the  Western  termination  of  this  Road,  along  the  Yalley 
of  the  Sacramento  to  the  City  and  Port  of  San  Francisco, 
and  is,  in  fact,  the  Western  end  of  the  great  Pacific  Rail- 
way. That  road  is  now  in  the  hands  of  men  able  to  com- 
plete it  as  soon  as  labor  and  money  can  build  it,  arrange- 
ments having  been  made  in  England  for  all  the  funds  re- 
quired. 

SOURCES  OF  REVENUE. 

In  the  incipiency  of  a  project  of  this  kind,  particularly 
in  California,  the  want  of  accurate  statistical  information 
renders  it  extremely  difficult  to  arrive  at  satisfactory  con- 
clusions in  estimating  for  revenue. 

The  Engineer  says  : 

"  The  want  of  such  information  was  greatly  felt  in  prepar- 
ing the  first  report  for  this  road." 

Since  that  time  the  wonderful  trade  which  has  sprung  up 
between  California  and  Nevada  Territory  has  made  all 
facts  concerning  it  a  very  interesting  problem,  so  much  so 
that  agents  have  been  employed  by  different  parties  to  pro- 
cure the  statistics  pertaining  to  it. 
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In  the  appendix  attached  to  this  report  will  be  found  a 
communication  from  James  P.  Robinson,  Superintendent  of 
the  Sacramento  Valley  Railroad,  together  with  a  table  of 
the  passenger  and  freight  movement  for  the  seven  years 
which  that  road  has  been  in  operation. 

Also,  an  extract  from  the  report  of  Theodore  D.  Judah, 
Chief  Engineer  of  the  Central  Pacific  Railroad,  which  gives 
a  statement  of  the  business  going  through  the  Johnson  Pass 
to  Nevada  Territory,  all  of  which  must  necessarily  pass 
over  this  road. 

From  the  number  of  sources  from  which  the  figures  of  the 
following  estimate  have  been  drawn,  together  with  personal 
observations  on  the  subject,  the  Engineer  says  "  he  feels  sat- 
isfied that  its  correctness  can  scarcely  be  questioned." 

The  quantity  of  freight  transported  across  the  mountains 
to  Nevada  Territory  the  present  season,  though  large,  will 
be  insignificant  in  comparison  to  the  wants  of  that  terri- 
tory a  few  years  hence.  Perhaps  it  may  safely  be  estimated 
to  increase  fifty  per  cent,  within  the  next  two  years. 

The  Chief  Engineer  says : 

"  I  have  calculated  the  time  required  by  stage  to  travel  to 
Folsom,  and  thence  to  Sacramento  by  railroad ;  the  time  to 
travel  by  stage  to  Placerville,  and  thence  by  railroad  to  Sac- 
ramento, and  the  time  saved;  the  cost  of  freight  by  wagon 
to  Folsom,  and  thence  by  railroad  to  Sacramento ;  the  cost  of 
freight  by  wagon  to  Placerville,  and  thence  by  railroad  to 
Sacramento,  and  the  saving  in  cost  per  ton.  This  estimate 
presents  the  least  favorable  view  of  the  subject,  as  some  of 
the  places  are  nearer  to  other  points  of  the  line  than  to  Pla- 
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cerville,  but  it  will  be  sufficient  for  our  purpose.  Passengers 
are.  estimated  to  travel  by  stage  at  six  miles  per  hour,  by 
railroad  at  twenty  miles ;  freight  by  wagons  at  sixty  cents 
per  ton,  per  mile ;  by  railroad,  at  fifteen  cents. 


I  :'o  Foi 

som. 

!  Miles. 


Placerville 28 

Georgetown 38 

Coloma !  30 

Indian  Diggings . .  45 

Grizzly  Plat 45 

Cedar  ville '  40 

Kelsey '  33 

Greenwood  Valley  33 

Cold  Springs 27 

Gold  Bill 27 

Spanish  Flat !  35 

White  Rock I  31 

Newtown [  36 

Fair  Play !  35 


i'o  Plac- 

By Fol- 

Bv  Plac- 

erville. 

som. 

erville. 

Miles. 

hrs.  m. 

hrs.  m 

5  46 

2  30 

14 

7  26 

4  50 

10 

6     6 

4  10 

24 

8  36 

6  30 

22 

8  36 

6  10 

20 

7  46 

5  50" 

5 

6  36 

3  20 

20 

6  36 

5  50 

5 

5  36 

3  20 

8 

5  36 

3  50 

7 

6  56 

3  40 

3 

4  56 

3  00 

8 

7     6 

3  50 

16 

6  56 

5  10 

Time     _Freight  per  ton, 
saved.   \      via      |      via 
hrs.  m.    Folsom.jPlau'rvl. 


3  16 
2  36 

1  56 

2  6 

2  26 
1  56 

3  16 
0  56 


0  46 


519  80 

25  80 

21  00 
30  00 
30  00 
27  00 

22  80 
22  '80 
19  20 
19  20 
24  00 
21  60 
24  60 

26  00 


I  7  50 $12  30 
15  901  9  90 


13  50 
21  90! 
20  70 
19  50 
10  50! 
19  50 

10  50 
9  90 

11  70 
9  30 

12  30 
17  10 


7  50 

8  10 

9  30 

7  50 
12  30 

3  30 

8  70 

9  30 
12  30 
12  30 
12  30 

6  90 


"  The  examples  are  given  to  elucidate  the  manner  in  which 
railroads  attract  the  trade  and  travel  of  the  adjacent  coun- 
try, and  not  to  prove  that  all  the  business  between  these 
towns  and  Sacramento  must  at  once  be  conducted  by  the 
railroad.  The  character  of  the  intervening  country  may  pre- 
sent exceptional  cases,  but  the  general  result  is  undeniable. 
It  may  also  be  observed,  that  it  is  not  to  be  presumed  that 
with  the  present  roads,  the  transportation  of  freight  to  Pla- 
cerville, can  in  all  the  cases  enumerated,  be  conducted  at  the 
prices  named ;  but  as  soon  as  the  railroad  is  built,  the  people 
of  the  neighboring  towns  will  undoubtedly  make  good  roads 
connecting  with  it  at  the  most  accessible  points. 

"  The  intercourse  between  that  section  of  the  country  lying 
east  of  Placerville  and  west  of  the  Sierra  Nevada,  with  Sacra- 
mento Valley  and  San  Francisco,  must,  under  any  circum- 


stances,  pass  through  Placerville.  During  the  last  winter 
the  Johnson  Pass  of  the. Sierra  Nevada,  on  the  Placerville 
route,  was  the  only  one  which  was  kept  open,  and  conse- 
quently all  the  communication  between  the  western  part  of 
California  and  Utah  Territory  passed  over  that  route.  There 
can  be  no  question  that  there  is  an  extensive  mineral  district 
stretching  along  the  eastern  base  of  the  Sierra  Nevada,  very 
rich  in  silver  and  gold;  and,  as  regards  the  former  metal, 
unsurpassed  by  any  country  known  at  the  present  time.  The 
larger  portion  of  the  provisions,  machinery,  and  tools  needed 
by  the  population,  must  be  obtained  from  California.  There 
is  now  a  multitude  of  persons,  and  a  large  amount  of  neces- 
sary supplies  crossing  the  Sierra  to  the  new  El  Dorado,  which 
is  distributed  on  the  Placerville,  Big  Tree,  Jackson,  Truckee, 
and  Henness  Pass  routes.  When  this  railroad  is  completed, 
all  this  travel  and  freight  must  pass  over  it." 

Writing  two  years  ago,  he  said : 

"  The  present  population  of  the  Washoe  District,  is  vari- 
ously estimated  at  from  8,000  to  1 0,000  souls ;  and  taking  into 
consideration  the  prospective  population,  20,000  passengers 
annually  may  be  safely  counted  upon  from  this  section.  I 
presume  I  am  also  safe  in  assuming,  that  the  larger  portion 
of  the  overland  emigration  will  strike  for  Placerville,  and 
that  your  city  will  be  regarded  as  the  termination  of  their 
long  pilgrimage.  The  emigration  may  be  set  down  at  an  aver- 
age of  30,000  annually;  but  how  many  may  choose  to  make 
their  homes  in  El  Dorado  County,  and  how  many  may  seek 
for  residences  further  west,  cannot   be  determined.     It  is 
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enough  for  our  present'purpose,  that  either  choice  adds  to  the 

profits  of  the  road." 

The  result  shows  that  his  estimate  was  too  low. 

ESTIMATE  OF  AMUAL  REVEMJE. 

40,000  through  passengers,  at  $3  00 

$120,000 

00 

20,000  passengers  from  Amador  County,  $1  5( 

)    30,000 

00 

20,000  passengers;  other  local  travel;  dis- 

20,000 

00 

54,750  tons  of  through  freight,  $5  00 

273,750 

00 

6,000.000  feet  of  lumber,  $5  00 

30,000 

00 

1 

3,000  tons  Amador  County  freight,  $2  25 

6,750 

00 

13,500  tons  freight  from  Cosumnes  Valley, 

$3  00 

40,500 

00 

5,000  cords  wood,  $100 

5,000 

00 

Mails   and  Express 

7,500 

00 

CURRENT  EXPENSES. 

|533,500 

00 

Motive  Power 

$70,000 
,  18,000 

00 

Repairs  of  Freight,  Baggage,  and  Passenger  Cars 

00 

Salaries,  Wages,  and  Incidental  Expenses  charge 

10,000 

00 

30,000 

00 

£1 28,000 

oo    !! 

— 

Note. — The  rates  allowed  by  law  are :  for  passengers,  10  cents  each 

per 

mile  ;  and  for  freight,  15  cents  per  ton  per  mile. 
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Brought  forward, $128,000  00 

To  repairs  of  Road,  and  Reserved  Fund  for  Re- 
newing Superstructure 35,000  00 

Salaries  of  Officers,  and  Law  Expenses 30,000  00 

Total  Current  Expenses $193,000  00 

Balance  Net  Revenue $340,500  00 


Or,  22  7-10  per  cent,  on  $1,500,000,  the  capital  stock  of 
the  Company.     This  is  low,  but  amply  sufficient. 

The  construction  of  the  first  division  of  this  road,  extend-   j 
ing  from  Folsom  to  Miller's  Corral,  has  secured  not  only  the  I 
traffic  to  Placerville,  Nevada  Territory,  and   intermediate 
points,  but  a  large  business  from  Amador  County. 

From  the  statistics  of  freight  and  travel,  taken  by  an  agent 
at  El  Dorado  two  years  since,  it  was  discovered  that,  of  the 
large  amount  of  freight  which  passed  through  that  town  from 
Sacramento,  only  54  per  cent,  of  it  came  over  the  Sacramento 
Valley  Railroad.  The  remainder  was  hauled  directly  from 
Sacramento. 

It  would  appear,  from  this  fact,  that  teams  can  compete  to 
some  extent  with  a  short  line  of  railroad  in  a  level  country, 
particularly  in  the  summer,  when  the  roads  are  good.  But 
on  the  line  of  railroad  from  Folsom  to  Miller's  Corral,  near- 
ly one-half  of  the  elevation  between  Placerville  and  Tide- 
water is  overcome.  The  sharp  summits  on  the  wagon-road 
of  Carson  and  Deer  creeks  are  passed,  and  the  freight  is 
landed  within  18  miles  of  Placerville. 


16  PLACERVILLE    AND    SACRAMENTO 

In  January,  1863,  the  Engineer  made  an  Estimate  of  Annual 
Bevenue  on  First  Division,  which  is  now  in  Operation. 

Folsom  to  Miller's  Corral,  15.16  Miles. 

40,000  Placerville  Passengers,  at  $1  50 $60,000  00 

20,000  Passengers  from  Amador  County,  $1   50  30,000  00 

5,000  Way  Passengers,  50  cents 2,500  00 

54,750  tons  Placerville  Freight,  $2  25 123,187  50 

3,000  tons  Amador  County  Freight,  $2  25.  ..  6,750  00 

2,000  cords  of  Wood,  $1   00 2,000  00 

Mails  and  Express 3,750  00 

$228,187  50 

CURRENT   EXPENSES. 

Motive  Power $30,000  00 

Repairs  of  Freight,  Baggage,   and  Passenger 

Cars 7,000  00 

Salaries,    Wages,    and    Incidental    Expenses, 

chargeable  to  Passenger  Department...  4,000  00 

Do.  do.,  Freight  Department 12,000  00 

Repairs  of  Road,  and  Reserved  Fund  for  Re- 
newing Superstructure 13,000  00 

Salaries  of  Officers,  and  Law  Expenses 30,000  00 

Total  Current  Expenses $  96,000  00 

Balance  Xet  Revenue $132,187  50 

Or  36  4-10  per  cent,  on  the  cost  of  this  Division.  Enough 
has  already  been  ascertained  to  show  the  Engineer  made 
his  estimate  of  revenue  low. 
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The  importance  of  railroad  communication  between  the 
business  center  of  this  county  and  navigable  waters  is,  I  be- 
lieve, admitted.  The  feasibility  of  this  project  has  been  de- 
monstrated by  actual  survey,  and  the  cost  of  construction 
actually  estimated  and  in  part  completed.  Without  extrava- 
gant estimates  for  revenue,  or  basing  any  part  of  it  on 
sources  of  doubtful  character,  or  taking  into  consideration 
the  full  amount  of  business  which  the  road  might  reasonably 
be  expected  to  create,  but  very  nearly  upon  the  actual  move- 
ment of  passengers  and  freight,  at  less  than  legal  rates,  it 
has  been  shown  that  a  large  revenue  will  accrue  to  the 
stockholders.  The  intrinsic  merits  of  the  project,  therefore, 
will  naturally  guarantee  a  good  income  on  its  cost,  probably 
greater  than  any  in  the  United  States. 

The  development  of  wealth  in  Nevada  Territory — situated 
in  the  interior  of  the  continent,  and  separated  from  commer- 
cial centers  by  the  chain  of  the  Sierra  Nevada  Mountains — 
has  led  individual  energy  to  discover  practicable  routes  con- 
necting that  Territory  with  the  seaboard;  and  it  may  be 
safely  assumed  that  all  practicable  lines  from  the  Valley  of 
the  Sacramento  to  Nevada  Territory  have  been  thoroughly 
explored.  The  result  has  been,  that  the  Overland  Mail,  the 
Pony  express,  and  the  Telegraph  Line,  pass  through  Placer- 
ville  and  the  Johnson  Pass ;  and  not  only  the  stages,  but  by 
far  the  larger  amount  of  transportation  from  San  Francisco 
to  Nevada  Territory,  follows  the  Placerville  route.  We  are 
therefore  correct  in  assuming  that  the  Placerville  route  is 
the  natural  route — that  which  the  trade  now  follows,  and 
will  continue  to  follow ;  and  it  is  reasonable  to  suppose  that, 
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after  private  interests  have  been  subserved,  a  question  so  im- 
portant to  the  entire  Union  will  be  decided  upon  its  merits. 

Each  year  demonstrates  its  superiority ;  therefore,  with  a 
railroad  from  San  Francisco  to  Placerville,  there  need  be 
but  little  to  fear  from  rival  lines.  This  route  is  being  per- 
manently fixed  by  universal  consent. 

First  mortgage  bonds  upon  so  important  a  link  in  the 
great  chain  of  roads  across  the  country  must  be  held  as 
second  to  no  other  in  the  market. 


APPENDIX. 


Letter  from  J.  P.  Robinson,  Esq.,  Superintendent  of  the 
Sacramento  Yalley  Railroad. 

"  Sacramento,  January  1st,  1863. 

F.  A.  Bishop,  Esq.,  Engineer  P.  &.  S.  Y.  R.  R. 

"  Sir  : — Please  find  herewith  my  exhibit  of  earnings  and 
expenses  of  moyement  of  passengers  and  freight  upon-  the 
Sacramento  Yalley  Railroad  for  the  seven  years  during  which 
our  road  has  been  operated. 

You  will  observe  that  there  has  been  a  constant  increase 
of  receipts  from  year  to  year  until  1862,  when  our  gross  re- 
ceipts reached  the  sum  of  §313,000,  which  I  regard  as  a 
proper  amount  for  you  to  estimate  the  business  to  be  antici- 
pated on  your  contemplated  road  from  Folsom  towards 
Placerville,  deeming  it  but  reasonable  to  suppose  that  we 
will  maintain  the  receipts  annually,  when  hitherto  we  have 
gradually  increased  from  year  to  year. 

Assuming  that  amount  as  reliable  for  our  road,  we  have 
simply  to  draw  from  it  such  deductions  as  our  observation 
and  judgment  will  suggest  as  applicable  to  our  contemplated 
road. 
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Of  the  gross  receipts  for  1862—  i.  e.,  $313,000—  sixty  per 
cent,  as  a  minimum  estimate,  was  derived  from  that  section 
of  the  country  towards  which  your  road  is  to  run,  and  which 
your  road  will  intercept,  or  an  amount  say  $186,000  for 
twenty-two  miles  ;  thus,  for  every  mile  of  your  road  you  will 
build,  you  will  be  in  the  receipt  of  $8,500. 

I  believe  your  present  purpose  to  be  the  construction  of  a 
division  of  your  road  to  the  Wagon  Road  near  Clarksville, 
a  distance  of  say  eight  miles,  which  should  give  you  a  re- 
ceipt of  $68,000,  based  upon  our  present  business. 

Upon  reaching  that  point  you  will  effectually  intercept 
and  retain  a  large  proportion  of  the  freight  business  now 
Carried  on  by  teams  direct  from  Sacramento.  It  is  estimated 
by  observing  men,  and  I  think  they  may  be  correct,  that  our 
road  at  present  transports  not  more  than  sixty  per  cent,  of 
the  freight  moving  toward  that  section  of  the  country.  As- 
suming that  as  correct,  you  will  have  an  additional  revenue 
of  your  proportion  of  sixty  per  cent,  of  the  forty  per  cent, 
estimate  of  freight  business  to  be  intercepted.  By  table  you 
will  observe  that  to  be  for  1862,  $180,000.  Forty  per  cent, 
of  that  would  be  $72,000  ;  for  eight  miles,  $26,000 ;  and  es- 
timating that  you  retain  but  one-half  of  that,  would  give  you 
additional  to  your  $68,000  already  determined,  $13,000,  and 
have  intercepted  trade,  or  an  aggregate  of  $81,000. 

As  to  the  expense  of  operating.  I  beg  leave  to  call  your 
attention  to  the  fact,  that  of  our  expense  account  for  1862, 
as  shown  in  the  table,  nearly  $65,000  was  an  extraordinary 
■expense  consequent  upon  the  disasters  of  last  winter,  and 
$130,000  a  close  approximation  to  the  absolute  working  ex- 
penses for  the  year.    . 
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As  to  the  benefits  your  company  will  derive  by  a  running 
arrangement  in  common  with  your  own  road,  you  will  be 
able  to  judge  as  well  as  myself ;  and  remarks  upon  that 
point  are  needless  beyond  the  mere  opinion,  that  it  will  be 
largely  in  favor  of  your  enterprise  over  an  independent  or- 
ganization. Upon  that  point  I  refer  you  to  my  estimate  for 
the  S.  P.  &  N.  R.  R.,  herewith  handed  you. 

Believing  your  enterprise  to  be  one,  conducted  with  care,  | 
that  will  be  remunerative  as  an  investment,  and  be  potent 
in  its  influence  to  maintain  the  present  immense  traffic  carried 
on  through  the  County  of  El  Dorado's  transmontane  roads, 


I  am,  sir,  yours, 

Very  truly, 

J.  P.  ROBINSON, 
Sup't  S.  V.  B.  R. 
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PASSENGERS  AND  FREIGHT. 

TRANSPORTED  ON  THE  SAC.  V.  R.  R.  IN  THE  FOLLOWING  YEARS. 


YEARS. 

PASSENGERS.-         [ 

FREIGHT. 

CAR. 

STAGE. 

TOTALS. 

NO.  TONS. 

1856. 

58,914 

28,762 

87,676 

18,650 

1857. 

45,233 

29,133 

74,366 

27,465 

1858. 

44,453 

27,650  ' 

72,103 

33,267 

1859. 

49,780 

30,421 

80,201 

45,104 

I860. 

44,164 

28,645 

72,809 

47,947 

1861  . 

47,728 

31,372 

79,100 

40,630 

1862. 

44,768 

32,652 

77,420 
543,675 

70,052 

Total. .  . . 

335,040 

208,635 

283,115 

EXTRACT     FROM     THE     REPORT     OF     THEODORE    D.    JUDAH,    ESQ., 
CHIEF   ENGINEER    OF    THE    C.    P.    R.    R. 

"  In  order  to  obtain  accurate  information  with  regard  to 
the  business  now  performed  over  what  is  known  as  the  Pla- 
cerville  Road  to  Washoe,  I  have  stationed  a  trustworthy 
and  reliable  agent  at  Strawberry  Valley,  (J.  R.  Atkins, 
Esq.,)  who  has  taken  a  careful  and  correct  account  of  the 
travel  passing  that  point  for  eight  weeks,  commencing 
August  16th,  1862,  and  terminating  October  10th,  1862 — 
or  for  a  period  of  fifty-six  days. 

Every  team  going-  and  returning  was  counted  each  day, 
and  Mr.  Atkins'  returns  present  a  complete  statement  of  the 
weight  and  nature  of  each  load,  the  number  of  horses,  mules, 
or  oxen,  of  stages,  and  stage  passengers,  buggies,  and  occu- 
pants, riders,  footmen,  and  loose  stock. 
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It  is  to  be  borne  in  mind  these  are  the  returns  on  only  one 
road  to  Washoe.  The  different  roads  are  enumerated  as 
follows  : 

Big  Tree  Road. 
Amador  Road  (new  road). 
Placerville  Road. 
Henness  Pass  Road. 

Which  comprise  the  Nevada  Road,  the  Marysville,  San  Juan 
and  Downieville  Roads,  and  the  Sierra  Valley  and  Beck- 
worth's  Pass  Road. 

A  compilation  of  these  returns  is  herewith  presented. 

ACTUAL  COUNT  OP  TRAVEL  ON  THE  PLACERVILLE  WAGON  ROAD 
TO  WASHOE  AND  NEVADA  TERRITORY  FOR  EIGHT  WEEKS  END- 
ING OCTOBER  10th,  1862. 

Number  of  Stages  bound  up 169 

Number  of  Stages  bound  down 171 

Number  of  Buggies  bound  up 61 

Number  of  Buggies  bound  down 46 

Number  of  Stage  Passengers  up 1,287 

Number  of  Stage  Passengers  down 785 

Number  of  Travelers  other  than  stage  passen- 
gers, up,  riders,  footmen,  and  in  buggies. . . .  1,288 

Number  of  Travelers,  etc.,  down 2,508 

Loose  Stock  of  all  kinds,  up 573 

Loose  Stock  of  all  kinds,  down /  434 

Number  of  Teams  bound  up 4,142 

Number  of  Teams  bound  down 4,464 

Number  of  Animals  in  teams,  up 22,728 

Number  of  Animals  in  teams,  down 22,803 

Number  of  pounds  of  Freight,  up 19,386,200 

Number  of  pounds  of  Freight,  down 

Teamsters  are  not  included  in  the  above  return. 
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RECAPITULATION. 


FOR  EIGHT  WEEKS. 

FOE  ONE  DAT. 

UP. 

DOWN. 

TOTAL. 

UP. 

DWN. 

TOTAL. 

No.  of  Stages 

169 
61 

1,287 

1,288 

573 

4,142 

22,788 

19,286,200 

9,683 

171 

46 

785 

2,508 

434 

4,464 

22,003 

340 

107 
2,072 

3,796 
1,007 
8,606 

45,591 
20,000,000 

10,000 

3 

1 

23 

23 
10 
74 

407 
346,185 

173 

3 

1 

14 

45 

8 

80 

407 

6 

No.  of  Stage  Passengers 
No.  of  Travelers,  footmen 

No  of  Teams  , 

2 

37 

68 

18 

154 

No.  of  animals  in  teams 
No.  tons  of  2000  lbs 

814 

357,000 

178 

From  which  it  appears  that  the  daily  average  of  loaded 
teams  bound  up  is 74 

The  number  of  tons  freight  transported  daily  up  is. .  .    178 

The  number  of  stage  passengers  both  ways  is 37 

The  total  number  of  travelers,  including  stage  passen- 
gers is 105 

Allowing  eighteen  days  as  the  average  time  of  a  trip,  and 
the  number  of  teams  and  teamsters  employed  amounts  to 
2,772;  and  of  animals,  14,652. 

At  the  present  date,  October  22d,  1862,  the  price  of 
freight  is  seven  to  eight  cents  per  pound. 

Estimating  the  yearly  average  of  freight  over  the  Placer- 
ville  Road  to  be  1 20  tons  per  day,  at  an  average  price  of  six 
4 
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cents  per  pound,  and  the  total  amount  paid  for  freight  alone, 
amounts  to  $5,256,000  upon  this  one  road. 

A  four-horse  or  mule  team,  which  makes  the  trip  in  about 
sixteen  days,  pays  for  tolls  $22.75  :  a  six-horse  or  mule 
team  pays  $30  toll.  Averaging  the  time  at  eighteen  days, 
the  tolls  at  $25  per  trip,  and  we  find  that  the  enormous  sum 
of  $693,000  per  year  is  paid  for  tolls  by  freight  teams. 

The  returns  show  that  the  stages  average  thirty-seven 
passengers  per  day,  which,  at  $30  per  passenger,  amount  to 
$405,150.  It  is  believed,  however,  that  the  total  receipts 
of  the  stage  line  exceeds  this  sum. 

It  will  be  observed  that  sixty-eight  additional  travelers 
per  day,  or  nearly  double  the  number  carried  by  stage,  pass 
over  this  road,  at  least  one-half  of  whom  would  probably 
take  the  cars,  were  a  railroad  completed. 

From  an  entirely  reliable  source,  I  have  ascertained  that 

i  the  total  amount  of  silver  bullion  brought  down  by  Wells, 

Fargo  &  Co.'s  Express  for  the  ten  months  of  1862  is  over 

150,000  pounds,  and  may  be  safely  stated  at  200,000  pounds 

for  the  entire  year. 

Its  value  is  not,  of- course,  known,  gold  being  mixed  with 
it,  but  it  is  safe  to  estimate  it  at  $30  per  pound,  or  a  total 
value  of  $6,000,000. 

This  is  only  what  comes  by  Express,  and  does  not  indi- 
cate the  amount  actually  taken  out,  and  retained  there,  or 
sent  down  by  private  conveyance. 

It  is  estimated  by  Wells,  Fargo  &  Co.,  that  this  amount 
will  be  doubled  for  the  year  1863,  and  in  1866  reach  twen- 
ty-five millions  of  dollars." 


VALLEY   EAILEOAD.  27 


AN    ACT 

To  provide  for  the  Incorporation  of  Railroad  Companies,  and 
the  management  of  the  affairs  thereof,  and  other  matters 
relating  thereto. 

[Approved  May  20th,  1861.] 

Sec.  15.  Such  companies,  after  at  least  ten  per  cent,  on 
all  their  capital  stock  has  been  paid,  in  cash,  into  the  trea- 
sury of  the  corporation,  shall  have  power  to  borrow,  from 
time  to  time,  on  the  credit  of  the  corporation,  and  under 
such  restrictions  as  two-thirds  in  interest  of  the  stock- 
holders may  impose,  such  sum,  or  sums  of  money,  not  ex- 
ceeding in  all  the  amount  of  its  capital,  as  may  be  necessary 
for  the  construction  and  equipment  of  their  road,  at  a  rate 
of  interest  not  exceeding  ten  per  cent,  per  annum,  and  to 
execute  bonds,  or  promissory  notes,  therefor,  in  sums  not  less 
than  $1,000  in  any  one  note,  or  bond;  and  to  secure  said 
notes,  or  bonds,  may  mortgage  their  corporate  property  and 
franchise,  and  pledge  the  income  of  the  company ;  and  the 
Directors  of  such  company  shall  also  provide  in  such  manner 
as  to  them  may  seem  best,  a  Sinking  Fund,  to  be  specially 
applied  to  the  redemption  of  such  bonds,  on,  or  before,  their 
maturity,  and  may  also  confer  on  any  holder  of  any  bond  so 
issued  for  money  borrowed,  or  in  payment  of  any  debt,  or 
contract,  for  the  construction  and  equipment  of  such  road  as 
aforesaid,  the  right  to  convert  the  principal  due,  or  owing 
thereon,  into  stock  of  such  company,  at  any  time  within  eight 
years  from  the  date  of  such  bond,  under  such  regulations  as 
the  company  may  adopt. — Statutes  of  Cat.  p.  607. 
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AN    ACT 

To  authorize  the  Common  Council  of  the  City  of  Placerville  to 
subscribe  One  Hundred  Thousand  Dollars  to  the  Capital 
Stock  of  the  Placerville  and  Sacramento  Valley  Railroad 
Company,  and  to  provide  for  the  payment  of  the  same, 
and  other  matters  relating  thereto. 

[Approved  March  21st,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

Section  1.  It  shall  be  the  duty  of  the  Common  Council 
of  the  City  of  Placerville,  at  the  general  election  for  city 
officers  to  be  held  in  the  year  one  thousand  eight  hundred 
and  sixty- three,  to  submit  to  the  qualified  electors  of  said 
city  the  proposition  for  the  Common  Council  of  said  city 
to  subscribe  one  hundred  thousand  dollars  to  the  capital 
stock  of  the  Placerville  and  Sacramento  Valley  Railroad 
Company,  by  which  a  railroad  communication  shall  be  form- 
ed between  the  said  City  of  Placerville  and  the  Town  of 
Folsom,  in  Sacramento  County. 

Sec.  2.  It  shall  be  the  duty  of  the  said  Common  Council 
to  cause  a  notice  of  the  submission  of  said  proposition  to  be 
published,  for  a  space  of  at  least  fifteen  days  prior  to  said 
.  election,  in  some  newspaper  printed  and  published  in  said 
city  ;  said  notice  shall  state  the  proposition  to  be  submitted 
to  said  electors,  and  the  time  and  manner  of  voting  thereon. 
The  said  Common  Council  shall  also  cause  ballots  to  be  pre- 
pared and  circulated  in  the  several  wards  of  the  said  city, 
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prior  to  said  election,  with  the  words,  "  Subscription  of  one 
hundred  thousand  dollars  to  the  capital  stock  of  the  Placer- 
ville and  Sacramento  Valley  Railroad  Company"  printed 
thereon.  Every  ballot  in  favor  of  said  proposition,  shall 
have  the  word  "  Yes  "  written  or  printed  thereon,  and  every 
ballot  against  said  proposition,  shall  have  the  word  "  No " 
written  or  printed  thereon, 

Sec.  3.  It  shall  be  the  duty  of  the  officers  of  said  elec- 
tion, at  the  several  wards  in  said  city,  to  make  a  correct 
count  of  all  the  votes  cast  on  said  proposition  at  their  re- 
spective wards,  and  include  the  same  in  their  returns  to  the 
Common  Council  of  said  city ;  and  it  shall  be  the  duty  of 
said  Common  Council,  at  the  same  time  the  votes  cast  at  said 
election  for  Mayor  of  said  city  are  canvassed  by  them,  to 
count  said  votes,  and  declare  the  result  thereof. 

Sec.  4.  If,  at  said  election,  a  majority  of  the  electors  of 
said  city  voting  upon  said  proposition  shall  vote  "  Yes,"  then, 
and  in  that  event,  the  said  Common  Council  are  hereby 
authorized  and  directed,  in  the  name  and  for  the  benefit  and 
use  of  said  city,  to  subscribe  the  sum  of  one  hundred  thou- 
sand dollars  to  the  capital  stock  of  the  said  Placerville  and 
Sacramento  Valley  Railroad  Company,  and  pledge  the  faith 
of  the  city  for  the  payment  of  the  same  :  provided,  that  said 
subscription  shall  be  made  by  said  Common  Council,  and 
accepted  by  said  Placerville  and  Sacramento  Valley  Rail- 
road Company,  payable  in  the  bonds  of  said  city,  and  not 
otherwise,  to  be  issued  as  hereinafter  provided,  and  to  be 
received  by  said  railroad  company,  in  payment  of  said  sub- 
scription, at  par,  dollar  for  dollar. 
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Sec.  5.  Said  subscription  shall  be  made  by  a  committee 
of  two  members  of  said  Common  Council,  who  shall  be  ap- 
pointed for  that  purpose  by  an  order  of  said  Common  Coun- 
cil, entered  upon  their  journal.  Said  appointment  shall  be 
made  immediately  after  the  votes  cast  at  said  election  shall 
have  been  canvassed,  as  provided  in  section  three  of  this 
Act ;  and  it  shall  be  the  duty  of  the  committee  so  appointed 
to  make  said  subscription  immediately  thereafter. 

Sec.  6.  The  said  Common  Council,  from  time  to  time,  as 
the  payment  of  said  subscription  shall  be  required  to  be 
made  by  the  Board  of  Directors  of  said  railroad  company, 
not  exceeding,  however,  at  any  one  time,  an  installment  of 
ten  per  cent,  upon  the  amount  of  said  subscription,  in  the 
same  manner  and  upon  the  same  terms  as  other  stockholderSj 
shall,  by  an  order  entered  upon  their  journal,  direct  the 
Mayor  of  said  city,  the  President  of  said  council,  and  the 
Treasurer  of  said  city,  who,  for  that  purpose,  and  their  suc- 
cessors in  office,  shall  constitute  a  Board  of  Commissioners, 
to  be  styled  the  "  Railroad  Commissioners,'  of  said  city,  as 
such  Railroad  Commissioners,  to  issue  bonds  for  the  amount 
of  such  installment,  in  sums  of  five  hundred  and  one  thousand 
dollars,  in  equal  proportions.  Said  bonds  shall  bear  interest 
at  the  rate  of  ten  per  cent,  per  annum  from  the  date  of  their 
issue,  and  the  principal  thereof  shall  be  made  payable  on  a 
day  certain,  to  be  specified  in  said  bonds,  which  shall  not  be 
less  than  twelve  nor  more  than  fifteen  years  from  their  date, 
as  the  said  Common  Council  may  by  an  order  entered  upon 
their  journal  direct,  and  shall  be  payable  at  the  office  of  the 
Treasurer  of  said  city.     The  interest  upon  said  bonds  shall 
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be  due  and  payable  semi-annually,  so  long  as  the  same  are  out- 
standing and  unpaid,  and  shall  be  made  payable  on  a  day 
certain,  to  be  specified  iu  coupons  attached  to  said  bonds,  at 
the  office  of  said  Treasurer,  as  before  provided  for  the  pay- 
ment of  the  principal  of  said  bonds.  Said  bonds  shall  be 
signed  by  the  Mayor  of  said  city,  the  President  of  said  Com- 
mon Council,  and  the  Treasurer  of  said  city,  as  such  officers 
and  ex  officio  Railroad  Commissioners ;  and  when  so  signed, 
shall  be  presented  by  said  Mayor  to  the  Clerk  of  said  Com- 
mon Council,  who  shall  countersign  the  same,  as  such  Clerk, 
in  the  presence  of  a  quorum  of  the  said  Common  Council,  at 
a  meeting  thereof;  and  it  shall  be  the  duty  of  said  Common 
Council  to  cause  the  fact  of  such  countersigning  of  said  bonds 
to  be  entered  upon  their  journal,  together  with  the  number, 
date,  and  amount  of  each  bond  so  countersigned  by  said 
Clerk;  and  upon  the  countersigning  of  said  bonds,  said 
Common  Council  shall  cause  the  seal  of  said  city  to  be  affixed 
to  each  bond,  and  appoint  a  committee  of  two  of  their  num- 
ber to  deliver  said  bonds  to  the  Secretary  of  the  said  Placer- 
ville  and  Sacramento  Railroad  Company,  whose  duty  it  shall 
be  to  give  a  receipt  therefor,  specifying  the  number,  date, 
and  amount  of  each  bond  so  delivered,  which  receipt  shall  be 
delivered  by  said  committee  to  the  Clerk  of  said  Common 
Council,  and  by  him  filed  in  his  office.  Said  bonds  shall  be 
drawn  payable  to  the  order  of  the  Placerville  and  Sacramento 
Valley  Railroad  Company,  and  may  be  transferred  by  said 
company,  by  a  written  or  printed  transfer  upon  the  back 
thereof,  signed  by  the  President  and  Secretary  of  the  Board 
of  Directors  of  said  company.  Said  bonds,  both  principal 
and  interest,  shall  be  made  payable  in  United  States  coin. 
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Sec.  7.  Coupons  for  the  interest  shall  be  attached  to  each 
of  said  bonds,  so  that  the  same  may  be  removed  without  mu- 
tilation to  the  bond;  and  each  of  said  coupons  shall  be 
signed  by  said  Eailroad  Commissioners.  When  the  City 
Treasurer  shall  pay  any  interest  upon  any  of  the  bonds  issued 
under  the  provisions  of  this  Act,  it  shall  be  his  duty  to  de- 
tach the  coupons  for  the  interest  so  paid,  and  deliver  the 
same  to  the  Clerk  of  the  Common  Council,  taking  his  receipt 
therefor ;  and  it  shall  be  the  duty  of  said  Clerk  to  file  said 
coupons  in  his  office,  and  make  a  report  thereof  to  the  said 
Common  Council  at  their  next  meeting. 

Sec.  8.  It  shall  be  the  duty  of  the  said  Common  Council, 
at  the  same  time  other  city  taxes  are  levied  by  them  in  each 
year,  to  levy  a  tax,  to  be  styled  the  "  Railroad  Interest  Tax," 
sufficient  to  raise  the  amount  of  interest  required  to  be  paid 
each  year  on  the  bonds  issued  under  the  provisions  of  this 
Act ;  and  in  the  year  eighteen  hundred  and  sixty-six,  and 
for  every  year  thereafter,  until  all  the  bonds  issued  under 
the  provisions  of  this  Act  shall  have  been  paid  and  liquida- 
ted, the  said  Common  Council,  at  the  same  time  other  city 
taxes  are  levied,  should  it  become  necessary,  shall  levy  a  tax, 
not  exceeding  twenty-five  cents  on  the  one  hundred  dollars 
worth  of  taxable  property  within  said  city,  for  the  purpose 
of  raising  a  Fund  for  the  payment  of  said  bonds,  to  be  styled 
the  "  Eailroad  Fund."  Said  taxes  shall  be  levied  and  collect- 
ed in  the  same  manner  as  other  city  taxes,  and  when  collect- 
ed shall  be  paid  to  the  City  Treasurer,  who  shall  account  for 
and  deliver  the  same  over  to  said  Railroad  Commissioners, 
whose  duty  it  shall  be  to  apply  the  same  as  follows : 
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First — The  Eailroad  Interest  Tax,  to  the  payment  of  the 
interest  falling  due  on  said  bonds. 

Second — The  Eailroad  Fund,  to  the  redemption  of  said 
bonds  as  hereinafter  provided. 

Sec.  9.  If  there  shall  be  collected,  as  such  Eailroad  In- 
terest Tax,  in  any  one  year,  more  than  sufficient  to  pay  the 
annual  interest  on  the  bonds  issued  under  the  provisions  of 
this  Act,  it  shall  be  the  duty  of  said  Eailroad  Commissioners 
to  transfer  such  surplus  to  the  said  Eailroad  Fund. 

Sec.  10.  It  shall  be  the  duty  of  the  said  Eailroad  Com- 
missioners to  make  arrangements  for  the  payment  of  the  in- 
terest of  said  bonds  at  least  thirty  days  before  the  sum  falls 
due ;  and  in  the  event  said  Interest  Fund  shall  be  insufficient 
to  meet  such  payment,  the  said  Common  Council  shall,  by  an 
order  entered  upon  their  journal,  direct  the  said  Treasurer 
to  transfer  from  the  General  Fund  of  said  city  to  the  said 
Interest  Fund  the  amount  required  to  meet  such  deficit ;  and 
in  the  event  both  these  funds  prove  inadequate,  the  said 
Eailroa'd  Commissioners  are  hereby  authorized  and  directed 
to  make  such  contracts  and  arrangements  as  may  be  neces- 
sary for  the  payment  of  said  interest  and  the  protection  of 
the  faith  and  credit  of  said  city. 

Sec.  11.  Whenever,  at  any  time,  there  shall  be  in  said 
Eailroad  Fund  a  sum  of  two  thousand  dollars,  or  upwards, 
the  said  Eailroad  Commissioners  shall  advertise  in  some 
newspaper  published  in  said  city,  for  a  space  of  four  weeks, 
for  sealed  proposals  for  the  redemption  of  said  bonds,  and 
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ten  days  from  the  expiration  of  such  publication,  said  Com- 
missioners shall  open  said  proposals,  and  shall  pay  and  liqui- 
date, to  the  extent  of  the  said  Railroad  Fund  then  in- hand, 
such  bonds  presented  under  said  proposals  as  shall  have  the 
lowest  value  proposed  at  which  they  may  be  redeemed  ;  pro- 
vided, the  same  shall  not  be  more  than  par  value  thereof; 
and,  provided,  that  should  there  be  no  proposals  made  for  less 
than  par  value,  the  payment  of  said  Railroad  Fund  on  hand 
shall  be  made  on  said  bonds  according  to  the  number  of  their 
issue ;  of  which  payment  said  Commissioners  shall  give  four 
weeks'  notice,  to  be  published  in  some  newspaper  published 
in  said  city,  specifying  the  numbers  of  the  bonds  to  be  paid 
after  which  publication  the  bonds  so  specified  shall  cease  to 
draw  interest ;  and,  provided,  whenever  there  may  be  moneys 
in  said  Railroad  Fund  sufficient  for  the  extinguishment  of  the 
outstanding  bonds  issued  under  the  provisions  of  this  Act,  it 
shall  be  the  duty  of  the  said  Commissioners  to  advertise  in 
like  manner,  for  the  space  of  four  weeks,  for  the  redemption 
of  all  of  said  bonds,  after  which  time  said  bonds  shall  cease 
to  draw  any  interest.  All  moneys  remaining  in  said  Rail- 
road Fund  after  all  of  the  said  bonds  shall  have  been  re- 
deemed, shall  be  paid  by  said  Commissioners  into  the  Gene- 
ral Fund  of  said  city. 

Sec.  12.  Whenever  any  bonds  shall  have  been  paid  and 
redeemed  by  said  Commissioners,  they  shall  mark  the  same 
"  canceled "  over  their  signatures  as  such  Commissioners, 
and  shall  immediately  thereafter  deliver  the  same  to  the 
Clerk  of  the  Common  Council,  taking  his  receipt  therefor ; 
and  the  said  Clerk  shall  file  said  canceled  bonds  in  his  office. 


Sec.  13.  The  said  Common  Council  may,  and  they  are 
hereby  fully  authorized  so  to  do,  require  of  each  of  said  Com- 
missioners such  bonds  and  security  for  the  performance  of 
their  duties  herein  required  of  them,  as  they,  the  said  Com- 
mon Council,  shall  deem  proper ;  provided,  the  penal  sum  of 
such  bonds  to  each  of  said  Commissioners  shall  not  exceed 
five  thousand  dollars. 

Sec.  14.  The  said  Common  Council  shall  have  power  to 
authorize  a  committee  of  any  one  or  more  of  their  number,  or 
any  other  person  or  persons,  to  cast  all  votes  representing 
the  capital  stock  so  subscribed  by  them  at  all  meetings  of  the 
stockholders  of  said  Placerville  and  Sacramento  Valley 
Eailroad  Company ;  and  they  shall,  by  an  order  made  and 
entered  upon  their  journal  for  that  purpose,  have  full  power 
to  sell,  transfer,  and  assign,  said  capital  stock,  or  any  part 
thereof,  whenever,  on  a  submission  to  the  qualified  electors 
of  said  city,  at  any  city  election,  of  a  proposition  to  sell  the 
same,  a  majority  of  those  voting  upon  said  proposition  shall 
vote  in  favor  thereof. 

Sec.  15.  Said  Common  Council  shall  have  all  the  rights 
and  powers  appertaining  to  any  other  subscriber  to  the  stock 
of  said  railroad  company,  and  shall  receive  all  the  divi- 
dends, issues,  and  profits,  arising  from  the  capital  stock  so 
subscribed  by  them  ;  and  it  shall  be  their  duty  to  set  apart 
and  transfer  all  such  dividends,  issues,  and  profits,  together 
with  all  taxes  which  may  be  from  time  to  time  paid  to  said 
city  by  said  railroad  company,  to  the  said  Eailroad  Fund, 
to  be  applied  by  the  said  Railroad  Commissioners  to  the 
payment  of  the  interest  and  principal  of  said  bonds  in  the 
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manner  provided  by  section  eleven  of  this  Act ;  and  after 
the  full  payment  of  all  the  bonds  issued  under  the  provisions 
of  this  Act,  both  principal  and  interest,  the  said  dividends, 
issues,  and  profits  shall  be  paid  into  the  General  Fund  of 
said  city. 

Sec.  16.  The  subscription  of  stock  authorized  by  virtue 
of  the  provisions  of  this  Act,  shall  be  made  by  said  Com- 
mon Council  on  the  books  of  the  said  railroad  company, 
upon  the  express  condition  that  the  said  city  shall  not  be 
liable  for  any  of  the  debts  or  liabilities  of  said  company  be- 
yond the  amount  so  subscribed  ;  and  this  provision,  as  to  the 
liability  of  said  city,  shall  be  a  part  of,  and  expressly  stipu- 
lated in,  all  contracts  made  by  said  company  for  the  con- 
struction and  equipment  of  said  road ;  and  in  case  said 
company  shall  fail  or  refuse  to  make  such  stipulation  in  all 
of  their  contracts,  the  said  Common  Council  shall  have 
power  to  declare  said  subscription  void  and  of  no  effect,  and 
may  recover  by  action,  brought  in  the  name  of  the  "  Mayor 
and  Common  Council  of  the  City  of  Placerville,"  in  any 
Court  of  competent  jurisdiction,  from  said  company,  any 
previous  payments  that  may  have  been  made  thereon  at  the 
time  of  such  failure  or  refusal ;  and  said  city  shall  never 
make  any  other  or  further  subscription  to  the  capital  stock 
of  said  company  than  that  provided  for  by  this  Act. 

Sec.  1 7.  No  bonds  shall  be  issued  under  the  provisions 
of  this  Act  until  all  that  portion  of  said  railroad  lying  in 
Sacramento  County  shall  have  been  graded,  and  put  in  a 
condition  to  receive  the  ties  and  iron. 

Sec.  18.     The  Railroad  Commissioners,  and  other  officers 
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mentioned  in  this  Act,  shall  receive  no  compensation  for  the 
services  required  of  them  under  the  provisions  of  this  Act. 

Sec.  19.  It  shall  be  the  duty  of  said  Common  Council  to 
cause  this  Act  to  be  published,  for  the  space  of  one  week,  in 
some  newspaper  printed  and  published  in  said  city,  prior 
to  the  election  mentioned  in  the  first  section  of  this  Act. 

Sec.  20.  This  Act  shall  be  deemed  a  public  Act,  and 
shall  take  effect  from  and  after  its  passage. 

AN    ACT 

To  authorize  the  Board  of  Supervisors  of  the  County  of  El 
Dorado  to  subscribe  Two  Hundred  Thousand  Dollars,  to 
the  Capital  Stock  of  the  Placerville  and  Sacramento 
Valley  Railroad  Company,  and  to  provide  for  the  payment 
of  the  same,  and  other  matters  relating  thereto. 

[Approved  March  28th,  1863.] 

The  People  of  the  State  of  California,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

Section  1.  It  shall  be  the  duty  of  the  Board  of  Super- 
visors of  the  County  of  El  Dorado,  at  the  general  election 
in  the  year  one  thousand  eight  hundred  and  sixty-three,  to 
submit  to  the  qualified  electors  of  said  county,  the  proposi- 
tion for  the  Board  of  Supervisors  of  said  county  to  subscribe 
two  hundred  thousand  dollars  to  the  capital  stock  of  the 
Placerville  and  Sacramento  Valley  Railroad  Company,  by 
which  a  railroad  communication  shall  be  formed  between 
the  City  of  Placerville,  in  said  county,  and  Town  of  Folsom, 
in  said  County  of  Sacramento. 


38  PLACERVILLB    AND    SACKAMENTO 

Sec.  2.  It  shall  be  the  duty  of  the  board  of  Supervisors 
to  cause  a  notice  of  the  submission  of  said  proposition  to  the 
electors  of  said  county,  to  be  published  for  a  space  of  at 
least  fifteen  days  prior  to  said  election,  in  some  newspaper 
printed  and  published  in  said  county.  Said  notice  shall 
state  the  proposition  to  be  submitted  to  said  electors,  and 
the  time  and  manner  of  voting  thereon.  Said  Board  of 
Supervisors  shall  also  cause  ballots  to  be  prepared,  and 
circulated  at  the  several  precincts  in  said  county  prior  to 
said  election,  with  the  words  "  Subscription  of  two  hundred 
thousand  dollars  to  the  capital  stock  of  the  Placerville  and 
Sacramento  Valley  Railroad  Company,"  printed  thereon. 
Every  ballot  in  favor  of  said  proposition  shall  have  the  word 
"  Yes,"  written  or  printed  thereon ;  and  every  ballot  against 
said  proposition  shall  have  the  word  "  No,"  written  or 
printed  thereon. 

Sec.  3.  It  shall  be  the  duty  of  the  officers  of  said  elec- 
tion, at  each  and  all  of  the  precincts  in  said  county,  to  make 
a  correct  count  of  all  the  votes  cast  on  said  proposition,  and 
include  the  same  in  their  returns ;  and  it  shall  be  the  duty  of 
the  Board  of  Supervisors,  at  the  same  time  the  other  votes 
cast  at  the  said  election  are  canvassed  by  them,  to  count  said 
votes,  and  declare  the  result  thereof. 

Sec.  4.  If,  at  said  election,  a  majority  of  the  electors  of 
said  county,  voting  upon  said  proposition,  shall  vote  "  Yes," 
then,  and  in  that  event,  the  said  Board  of  Supervisors  are 
hereby  authorized  and  directed,  in  the  name  of  said  county, 
and  for  its  use  and  benefit,  to  subscribe  two  hundred  thou- 
sand dollars  to  the  capital  stock  of  the  said  Placerville  and 
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Sacramento  Valley  Railroad  Company,  and  pledge  the  faith 
of  the  county  for  the  payment  of  the  same ;  provided,  that 
said  subscription  shall  be  made  by  said  Board  of  Supervisors, 
and  accepted  by  said  Placerville  and  Sacramento  Valley 
Railroad  Company,  payable  in  the  bonds  of  said  county,  and 
not  otherwise,  to  be  issued  as  hereinafter  provided,  and  to 
be  received  by  said  railroad  company  in  payment  of  said 
subscription  at  par,  dollar  for  dollar. 

Sec.  5.  Said  subscription  shall  be  made  by  a  member  of 
said  Board  of  Supervisors,  who  shall  be  appointed  by  an  or- 
der of  said  Board  for  that  purpose.  Said  appointment  shall 
be  made  immediately  after  the  votes  cast  at  said  election 
shall  have  been  canvassed,  as  provided  in  section  three  of 
this  Act ;  and  it  shall  be  the  duty  of  the  member  so  appoint- 
ed to  make  said  subscription  immediately  thereafter. 

Sec.  6.  The  said  Board  of  Supervisors,  from  time  to 
time,  as  the  payment  of  said  subscription  shall  be  required 
to  be  made  by  the  Board  of  Directors  of  said  Railroad  Com- 
pany, not  exceeding,  however,  at  any  one  time,  an  install- 
ment of  ten  per  cent,  upon  the  amount  of  said  subscription, 
in  the  same  manner  and  upon  the  same  terms  as  other  stock- 
holders, shall,  by  an  order  entered  upon  their  journal,  di- 
rect the  Chairman  of  said  Board  of  Supervisors,  the  Audi- 
tor, and  Treasurer  of  said  county  (who,  for  that  purpose,  and 
their  successors  in  office,  shall  constitute  a  Board  of  Com- 
missioners, to  be  styled  the  "  Railroad  Commissioners"  of 
said  county),  as  such  Railroad  Commissioners,  to  issue  bonds, 
in  sums  of  five  hundred  dollars  and  one  thousand  dollars,  in 
equal  proportions,  for  the  amount  of  such  installment  of  ten 
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per  cent,  upon  the  amount  of  subscription,  so  as  aforesaid 
required  to  be  paid  by  said  Board  of  Directors  of  said 
railroad  company.  Said  bonds  shall  bear  interest  at  the 
rate  of  ten  per  cent,  per  annum  from  the  date  of  their 
issue,  and  the  principal  thereof  shall  be  made  payable  on  a 
day  certain,  to  be  specified  in  said  bonds,  which  shall  be  not 
less  than  twelve  nor  more  than  fifteen  years  from  their  date, 
as  the  Board  of  Supervisors  may,  by  an  order  entered  upon 
their  journal  direct,  and  shall  be  payable  at  the  office  of  the 
Treasurer  of  said  county.  The  interest  upon  said  bonds 
shall  be  due  and  payable  semi-annually,  so  long  as  the  same 
are  outstanding  and  unpaid,  and  shall  be  made  payable  on  a 
day  certain,  to  be  specified  in  coupons  attached  to  said  bonds, 
at  the  office  of  said  Treasurer,  as  before  provided  for  the  pay- 
ment of  the  principal  of  said  bonds.  Said  bonds  shall  be  signed 
by  the  Chairman  of  said  Board  of  Supervisors,  the  Auditor, 
and  Treasurer  of  said  county,  as  such  officers,  and  ex  officio 
Railroad  Commissioners,  and  when  so  signed,  shall  be  pre- 
sented by  the  Chairman  of  said  Board  of  Supervisors  to  the 
Clerk  of  said  county,  who  shall  countersign  the  same,  as  such 
Clerk,  in  the  presence  of  a  quorum  of  said  Board  of  Supervi 
sors,  at  a  meeting  thereof;  and  it  shall  be  the  duty  of  said 
Board  of  Supervisors  to  cause  the  fact  of  such  countersigning 
of  said  bonds  to  be  entered  upon  their  journal,  together  with 
the  number,  date,  and  amount  of  each  bond  so  countersigned 
by  said  Clerk;  and  upon  the  countersigning  of  said  bonds, 
said  Board  of  Supervisors  shall  cause  the  seal  of  said  county 
to  be  affixed  to  each  bond,  and  appoint  one  of  their  num- 
ber to  deliver  said  bonds  to  the  Secretary  of  the  said  Placer- 
ville  and  Sacramento  Valley  Railroad  Company,  whose  duty 


VALLEY  RAILBOAD.  41 


it  shall  be  to  give  a  receipt  therefor,  specifying  the  number, 
date,  and  amount  of  each  bond  so  delivered,  which  receipt 
shall  be  delivered  to  the  Clerk  of  said  county,  and  by  him 
filed  in  his  office.  Said  bonds  shall  be  drawn  payable  to  the 
order  of  the  Placerville  and  Sacramento  Valley  Railroad 
Company,  and  shall  be  made  payable,  both  principal  and  in- 
terest, in  United  States  coin,  and  may  be  transferred  by  said 
company  by  a  written  or  printed  transfer  upon  the  back 
thereof,  signed  by  the  President  and  Secretary  of  the  Board 
of  Directors  of  said  company. 

Sec.  7.  Coupons  for  the  interest  shall  be  attached  to  each 
of  said  bonds,  so  that  the  same  may  be  removed  without  mu- 
tilation to  the  bond;  and  each  of  said  coupons  shall  be 
signed  by  said  Eailroad  Commissioners.  When  the  County 
Treasurer  shall  pay  any  interest  upon  any  of  the  bonds  is- 
sued under  the  provisions  of  this  Act,  it  shall  be  his  duty  to 
detach  the  coupons  for  the  interest  so  paid,  and  deliver  the 
same  to  the  Clerk  of  said  county,  taking  his  receipt  there- 
for ;  and  it  shall  be  the  duty  of  said  Clerk  to  file  said  cou- 
pons in  his  office,  and  make  a  report  thereof  to  the  said 
Board  of  Supervisors  at  their  next  meeting. 

Sec.  8.  It  shall  be  the  duty  of  said  Board  of  Supervisors, 
at  the  same  time  other  county  taxes  are  levied  by  them  in 
each  year,  to  levy  a  tax,  to  be  styled  the  "  Eailroad  Interest 
Tax,"  sufficient  to  raise  the  amount  of  interest  required  to 
be  paid  each  year  on  the  bonds  issued  under  the  provisions 
of  this  Act ;  and  at  the  same  time  other  county  taxes  are 
levied  by  them  in  the  year  eighteen  hundred  and  sixty-six, 
and  for  every  year  thereafter,  until  all  the  bonds  issued  under 
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this  Act  shall  have  been  paid  and  liquidated,  the  said  Board 
of  Supervisors,  should  it  be  necessary,  shall  levy  a  tax  not 
exceeding  twenty-five  cents  on  the  one  hundred  dollars 
worth  of  taxable  property  within  said  county,  for  the  pur- 
pose of  raising  a  fund  for  the  payment  of  said  bonds,  to  be 
styled  the  "Railroad  Fund."  Said  taxes  shall  be  levied  and 
collected  in  the  same  manner  as  general  taxes  for  county 
purposes,  and,  when  collected,  shall  be  paid  to  the  County 
Treasurer,  who  shall  account  for  and  deliver  the  same  over 
to  said  Eailroad  Commissioners,  whose  duty  it  shall  be  to 
apply  the  same  as  follows : 

First.  The  Eailroad  Interest  Tax,  to  the  payment  of  the 
interest  falling  due  on  said  bonds. 

Second.  The  Railroad  Fund,  to  the  redemption  of  said 
bonds  as  hereinafter  provided. 

Sec.  9.  If  there  shall  be  collected  as  such  Railroad  Inter- 
est Tax  in  any  one  year  a  sum  greater  than  is  required  to 
pay  the  annual  interest  on  the  bonds  issued  under  the  pro- 
visions of  this  Act,  it  shall  be  the  duty  of  the  said  Railroad 
Commissioners  to  transfer  such  surplus  to  the  said  Railroad 
Fund. 

Sec.  10.  It  shall  be  the  duty  of  said  Railroad  Commission- 
ers to  make  arrangements  for  the  payment  of  the  interest  on 
said  bonds  at  least  thirty  days  before  the  same  falls  due ; 
and  in  the  event  said  Interest  Fund  shall  be  insufficient  to 
meet  such  payment,  the  said  Board  of  Supervisors  shall,  by 
an  order  entered  upon  their  journal,  direct  the  Auditor  of 
said  county  to  draw  a  warrant  upon  the  Treasurer  of  said 


VALLEY    EAILEOAD. 


43 


county,  payable  out  of  the  General  Fund  of  said  county  for 
such  deficit ;  and  such  warrant  shall  be  paid  by  said  Treas- 
urer in  preference  to  all  other  warrants  drawn  upon  the 
General  Fund  ;  and  in  the  event  there  shall  be  no  money  in 
the  General  Fund  of  said  county  with  which  to  pay  said 
warrants,  at  the  time  of  their  presentation,  it  shall  be  the 
duty  of  the  said  Railroad  Commissioners  to  sell  such  war- 
rants upon  such  terms  as  are  reasonable  and  fair,  and  pay 
the  proceeds  of  such  sale  into  said  Interest  Fund ;  and  in 
the  event  these  sources  prove  inadequate,  the  said  Railroad 
Commissioners  are  hereby  authorized  and  directed  to  make 
such  contracts  and  arrangements  as  may  be  necessary  for 
the  payment  of  said  interest,  and  the  protection  of  the  faith 
and  credit  of  said  county.  The  warrants  mentioned  in  this 
section  shall  be  drawn  payable  to  the  order  of  the  said  Rail- 
road Commissioners. 


Sec.  11.  Whenever,  at  any  time,  there  shall  be  in  said 
Railroad  Fund  a  sum  of  money  amounting  to  two  thousand 
dollars  or  upwards,  the  said  Railroad  Commissioners  shall 
advertise  in  a  public  newspaper  published  in  said  county,  for 
the  space  of  four  weeks,  for  sealed  proposals  for  the  redemp- 
tion of  said  bonds  ;  and  ten  days  from  the  expiration  of  the 
time  for  such  publication,  said  Commissioners  shall  open  said 
proposals,  and  shall  pay  and  liquidate  as  far  as  the  Railroad 
Fund  then  in  hand  shall  extend,  such  bonds  presented  under 
said  proposals  as  shall  have  the  lowest  value  proposed  at 
which  they  may  be  redeemed  and  liquidated ;  provided,  the 
same  shall  not  be  more  than  the  par  value  thereof;  and, 
provided,  that,  should  there  be  no  proposals   made  for  less 
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than  par  value,  the  payment  of  said  Railroad  Fund  on  hand 
shall  be  made  on  said  bonds  according  to  the  number  of  their 
issue,  of  which  payment  said  Commissioners  shall  give  four 
weeks'  notice,  to  be  published  in  some  newspaper  published 
in  said  county,  specifying  the  numbers  of  the  bonds  to  be 
paid,  after  which  time  such  bonds  shall  cease  to  draw  inter- 
est ;  and,  provided,  whenever  there  may  be  moneys  in  said 
Railroad  Fund  sufficient  for  the  extinguishment  of  the  out- 
standing bonds,  issued  under  the  provisions  of  this  Act, 
it  shall  be  the  duty  of  said  Commissioners  to  advertise  in 
like  manner,  for  the  space  of  four  weeks,  for  the  redemption 
of  all  of  said  bonds,  after  which  time  said  bonds  shall  cease 
to  draw  any  interest.  All  moneys  remaining  in  said  Rail- 
road Fund  after  all  of  said  bonds  shall  have  been  redeemed, 
shall  be  paid  by  said  Commissioners  to  the  County  Treasurer, 
who  shall  pay  one-third  thereof  into  the  School  Fund,  and 
the  residue  into  the  General  Fund  of  said  county. 

Sec.  12.  Whenever  any  bonds  shall  have  been  paid  and 
redeemed  by  said  Commissioners,  they  shall  mark  the  same 
"canceled,"  over  their  signatures  as  Commissioners,  and 
shall  immediately  deliver  the  same  to  the  County  Clerk, 
taking  his  receipt  therefor,  and  the  said  Clerk  shall  file  said 
canceled  bonds  in  his  office. 

Sec.  13.  The  said  Commissioners,  and  all  other  officers 
herein  mentioned,  shall  be  liable  on  their  official  bonds  for 
the  faithful  performance  of  all  the  duties  required  of  them 
under  the  provisions  of  this  Act,  and  shall  in  all  things 
herein  required  of  them,  be  subject  to  all  the  liabilities  and 
penalties  to  which  they  are  subjected  in  the  performance  of 
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any  other  of  the  duties  of  their  respective  offices  ;  and  said 
Commissioners  and  other  officers  shall  receive  no. other  fees 
or  compensation  for  the  services  required  of  them  under  the 
provisions  of  this  Act  than  such  as  are  allowed  by  law  for 
the  performance  of  the  duties  of  their  respective  offices. 

Sec.  14.  The  said  board  of  Supervisors  shall  have  au- 
thority to  authorize  a  Committee  of  any  one  or  more  of  their 
number,  or  any  other  person  or  persons,  to  cast  all  votes 
representing  the  capital  stock  so  subscribed  by  them  at  all 
meetings  of  the  stockholders  of  the  said  Placerville  and  Sacra- 
mento Valley  Railroad  Company ;  and  they  shall,  by  order 
made  and  entered  upon  their  journal  for  that  purpose,  have 
full  power  to  sell,  transfer,  and  assign  said  capital  stock,  or 
any  part  thereof,  so  taken  by  them  under  the  provisions  of 
this  Act,  whenever,  on  a  submission  to  the  qualified  electors 
of  said  county,  at  any  county,  or  general,  or  special  election, 
of  a  proposition  to  sell  the  same,  a  majority  of  those  voting 
upon  said  proposition  shall  vote  in  favor  thereof. 

Sec.  15.  Said  Board  of  Supervisors  shall  have  all  the 
rights  and  powers  appertaining  to  any  other  subscriber  to 
the  stock  of  said  railroad  company,  and  shall  receive  all  of 
the  dividends,  issues,  and  profits  arising  from  the  capital 
stock  so  subscribed  by  them ;  and  it  shall  be  their  duty  to 
set  apart  and  transfer  all  such  dividends,  issues,  and  profits, 
together  with  all  taxes  which  may  be,  from  time  to  time, 
paid  to  said  county  by  said  Railroad  Company,  to  the  said 
Railroad  Fund,  to  be  applied  by  the  said  Railroad  Commis- 
sioners to  the  payment  of  the  interest  and  principal  of  the 
bonds  issued  under  the  provisions  of  this  Act,  in  the  manner 
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provided  by  section  eleven  of  this  Act ;  and  after  the  full 
payment  of  all  of  said  bonds,  both  principal  and  interest,  the 
said  dividends,  issues,  and  profits,  arising  from  said  stock  sub- 
scription, shall  be  applied  as  follows :  one-third  part  thereof 
to  the  School  Fund  of  said  county,  and  the  remaining  two- 
thirds  to  the  General  Fund  of  said  county. 

Sec.  16.  The  subscription  of  stock  authorized  by  virtue 
of  the  provisions  of  this  Act,  shall  be  made  by  said  Board  of 
Supervisors  on  the  books  of  said  railroad  company,  upon  the 
express  condition  that  the  said  county  shall  not  be  liable  for 
any  of  the  debts  or  liabilities  of  said  company  beyond  the 
amount  so  subscribed,  and  this  provision  as  to  the  liability  of 
said  county  shall  be  a  part  of  and  expressly  stipulated  in  all 
contracts  made  by  said  company  for  the  construction  and 
equipment  of  said  road  ;  and  in  case  the  said  company  shall 
fail  or  refuse  to  make  such  stipulation  in  all  of  their  said 
contracts,  the  said  Board  of  Supervisors  shall  have  power  to 
declare  said  subscription  void  and  of  no  effect,  and  may  re- 
cover, by  action  brought  in  the  name  of  said  county,  in  any 
Court  of  competent  jurisdiction,  from  said  company,  any 
previous  payments  that  may  have  been  made  thereon  at  the 
time  of  such  failure  or  refusal.  And  said  county  shall  never 
make  any  other  or  further  subscription  to  the  capital  stock 
of  said  company  than  that  provided  for  by  this  Act. 

Sec.  17.  No  bonds  shall  be  issued  under  the  provisions 
of  this  Act  until  all  that  portion  of  said  railroad  lying  in 
Sacramento  County  shall  have  been  graded  and  put  in  a 
condition  to  receive  the  ties  and  iron. 

Sec.  18.     The  said  Board  of  Supervisors  may  and  shall 
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refuse  to  make  the  stock  subscription,  provided  for  by  this 
Act,  unless  the  City  of  Placerville  shall,  in  pursuance  of  some 
law  now  passed,  or  hereafter  to  be  passed,  subscribe  the 
sum  of  one  hundred  thousand  dollars  to  the  capital  stock  of 
said  railroad  company. 

Sec.  19.  It  shall  be  the  duty  of  said  Board  of  Super- 
visors to  cause  this  Act  to  be  published  for  the  space  of  two 
weeks  in  some  newspaper  published  in  said  county ;  and 
such  publication  shall  be  completed  at  least  one  week  prior 
to  the  election  mentioned  in  the  first  section  of  this  Act. 

Sec.  20.  This  Act  shall  be  taken  and  deemed  a  public 
Act,  and  shall  be  in  force  and  take  effect  from  and  after  its 
passage. 
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COPY  OF  MORTG-AG-E  AND  TRUST  DEED. 


THE 


llambilk  £  jSatrattmito  f alkg  %%.  €q, 

TO 

DATOETH  I.  BAENEY  AM)  LOTHS  McLAIE. 

DATED  MARCH  14th,  1864. 


This  Indenture,  made  and-  entered  into  this  fourteenth 
day  of  March,  in  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  sixty-four,  (A.  D.  1864,)  between  "  The  Placer- 
ville  and  Sacramento  Valley  Railroad  Company,"  a  body 
politic  and  corporate,  duly  incorporated  on  the  second  day 
of  June,  in  the  year  of  our  Lord,  one  thousand  eight  hundred 
and  sixty-two ;  and  duly  organized  shortly  thereafter,  under 
and  by  virtue  of  the  provisions  of  an  Act  of  the  Legislature 
of  the  State  of  California,  entitled  "  An  Act  to  provide  for 
the  incorporation  of  Railroad  Companies,  and  the  manage- 
ment of  the  affairs  thereof,  and  other  matters  relating  there- 
to," approved  May  20th,  A.D.  1861,  and  of  the  several  Acts 
supplementary  to,  and  amendatory  thereof;  and  now  possess- 
ed of  all  the  powers,  rights,  and  benefits  conferred  by  the 
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aforesaid  Acts ;  and  having  its  principal  office  at  the  City  of 
Placerville,  El  Dorado  County,  California,  party  of  the  first 
part,  and  Danforth  N.  Barney,  Expressman,  and  a  resident 
of  the  City,  County,  and  State  of  New  York,  and  Louis 
McLane,  Expressman,  and  a  resident  of  the  City  and  Coun- 
ty of  San  Francisco,  and  State  of  California,  parties  of  the 
second  part,  Witnesseth  :  Whereas,  the  said  party  of  the 
first  part,  was  duly  incorporated  on  the  second  day  of  June, 
A.  D.,  one  thousand  eight  hundred  and  sixty-two,  and  orga- 
nized under  the  aforesaid  Acts  of  the  Legislature,  with  a 
capital  of  One  Million  Five  Hundred  Thousand  Dollars, 
upon  which  there  has  been  actually  paid  in  cash,  into  the 
treasury  of  the  said  Corporation,  the  sum  of  One  Hundred 
and  Fifty  Thousand  Dollars  and  upwards ;  the  object  of 
said  Company  being  to  construct,  build,  complete,  and  equip 
a  Eailroad  from  the  City  of  Placerville,  in  the  County  of  El 
Dorado,  to  the  City  of  Folsom,  in  Sacramento  County,  all  in 
the  State  of  California. 

And  Whereas,  the  said  Company  has  heretofore,  through 
its  lawfully  authorized  agent  in  New  York  City,  contracted 
certain  liabilities  and  indebtedness,  and  has  entered  into  cer- 
tain negotiations  and  contracts  for  large  amounts  of  railroad 
iron  and  rolling  stock  for  its  line  of  road,  and  for  construct- 
ing and  completing  the  said  road,  with  its  equipments,  and 
for  such  further  amounts  of  such  iron  and  rolling  stock,  as 
the  Company  through  its  Board  of  Directors  may  from  time 
to  time  require  or  desire  to  purchase  for  like  use,  in  con- 
structing, completing  and  equipping  the  said  road. 

And  Whereas,  the  said  Company  is  desirous,  and  has 
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through  its  lawfully  authorized  agents,  undertaken  and  agreed 
to  issue  its  Bonds  of  the  denomination  of  One  Thousand  Dol- 
lars each;  and  at  a  rate  of  interest  not  exceeding  ten  per 
centum  per  annum,  for  the  purpose  of  paying  and  meeting  the 
said  debts,  liabilities,  and  contracts  already  incurred  and 
entered  into,  and  such  as  may  be  further  incurred  and  entered 
into,  for  the  purpose  aforesaid ;  that  is  to  say,  for  such  rail- 
road iron  and  rolling  stock  alone,  and  also  to  secure  the 
said  Bonds  by  a  first  mortgage  upon  the  corporate  property 
and  franchises  of  the  Company. 

And  Whereas,  the  Board  of  Directors  of  said  Company,  at 
a  regular  meeting  thereof,  held  on  the  second  day  of  March, 
A.  D.,  one  thousand  eight  hundred  and  sixty-four,  at  said 
Company's  office,  in  said  City  of  Placerville ;  all  the  members 
of  said  Board  being  present,  except  two,  who  were  absent 
from  the  State,  did  by  unanimous  vote,  order  and  resolve,  in 
conformity  with  the  premises,  and  for  the  sole  purposes  afore- 
said; that  the  President  and  Secretary  of  the  said  Company 
be  instructed,  and  they  were  thereby  instructed  and  required 
to  prepare  and  issue  in  the  name  of  the  said  Company,  seven 
hundred  and  fifty  Bonds  of  One  Thousand  Dollars  each,  with 
interest  after  the  first  day  of  July,  one  thousand  eight  hun- 
dred and  sixty-four,  payable  semi-annually,  at  the  rate  of 
ten  per  centum  per  annum;  said  Bonds  to  be  payable  to 
Danforth  N.  Barney,  of  the  City  of  New  York,  or  bearer, 
thirty  years  after  the  first  day  of  July,  one  thousand  eight 
hundred  and  sixty-four,  namely,  on  the  first  day  of  July, 
Anno  Domini,  one  thousand  eight  hundred  and  ninety-four, 
with  coupons  attached,  and  to  bear  interest  at  said  rate  of 
ten  per  centum  per  annum,  payable  semi-annually,  to  bearer 
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in  said  City  of  New  York,  namely,  on  the  first  days  of  Jan-  I 
uary  and  July  in  each  year  ;  the  said  principal  and  interest 
payable  in  gold  coin  of  the  United  States  of  America,  of  the 
present  standard ;  and  that  said  Bonds  should  be  signed  by 
the  President  and  Secretary  of  this  Company,  and  should 
have  the  corporate  seal  affixed  to  each ;  and  the  said  coupons 
should  be  signed  by  the  President :  and  said  Board  of  Direct- 
ors, did  further  then  and  there  order  and  resolve,  in  manner 
and  form  aforesaid,  that  there  should  be,  and  they  did  there- 
by create  a  sinking  fund,  in  manner  to  them  best  seeming,  to 
be  specially  applied  to  the  redemption  of  said  Bonds,  on  or  j 
before  their  maturity :  and  to  secure  the  payment  of  the  said 
Bonds,  and  the  interest  thereon,  as  stipulated  and  provided 
as  aforesaid,  the  said  Board  of  Directors,  at  the  same  time 
and  place  aforesaid,  did  by  the  same  unanimous  concurrence, 
order  and  resolve,  that  a  first  mortgage  should  be  prepared 
and  executed  in  the  name  of  the  Company  upon  the  corporate 
property,  franchises,  and  future  income  of  the  Company, 
which  mortgage  shall  be  in  due  form  of  law,  and  shall  be 
signed  by  the  President  and  Secretary,  on  behalf  of  the  Com- 
pany, and  be  by  them  duly  acknowledged,  so  as  to  allow  the 
same  to  be  put  upon  record ;  and  to  said  mortgage  shall  be 
duly  affixed  the  corporate  seal  of  the  Company,  and  that 
Danfoeth  N.  Baenet,  Esq.,  of  New  York  City,  and  Louis 
McLane,  Esq.,  of  San  Francisco,  be  named  in  said  mortgage 
as  mortgagees  and  trustees  for  the  holders  of  the  said  Bonds 
of  the  Company,  they  having  assented  to  act  as  such  mort- 
gagees and  trustees,  and  being  hereby  selected  for  that  pur- 
pose :  Also,  that  the  President  and  Secretary  be,  and  they 
were  thereby  authorized  and  empowered  to  do  and  perform 
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every  other  act  and  thing  in  the  name  of  the  Company,  for 
the  purpose  of  fully  effectuating  and  carrying  out  the  objects 
and  purposes  aforesaid. 

And  Whereas,  all  of  the  contracts,  agreements,  undertak- 
ings, and  acts  of  the  Company  aforesaid,  and  of  the  Direc- 
tors and  Officers,  have  been  made,  done,  entered  into,  and 
performed  upon  the  express  condition,  that  neither  the  City 
of  Placerville,  nor  the  County  of  El  Dorado,  shall  be  liable 
for  any  of  the  debts  or  liabilities  of  the  said  Company  beyond 
the  amounts  by  them  respectively  subscribed  under  the  seve- 
ral Acts  of  the  Legislature  of  the  State  of  California,  in  that 
behalf  duly  passed ;  which  conditions  and  provisions  of  law 
have  been  made  part  of,  and  expressly  stipulated  in  all  of  the 
contracts  made  by  said  Company  for  the  construction  and 
equipment  of  said  road,  which  stipulations  and  conditions  are 
here  expressly  made,  and  included  in,  and  intended  to  be  a 
part  of  this  instrument,  and  the  Bonds  and  indebtedness 
hereby  secured  and  intended  to  be  secured. 

And  "Whereas,  by  the  incorporation  and  full  organization 
of  the  party  of  the  first  part,  as  a  body  politic  and  corporate, 
as  before  mentioned,  the  said  party  of  the  first  part  became 
possessed  of  all  the  rights  of  such  corporations,  under  and 
by  virtue  of  said  Acts  of  the  Legislature  hereinabove  refer- 
red to,  and  capable  in  law  to  make  all  contracts,  acquire 
real  and  personal  property,  purchase,  hold,  convey  any  and 
all  real  and  personal  property  whatever,  necessary  for  the 
construction,  completion,  and  maintenance  of  such  Railroad, 
and  for  the  erection  of  all  necessary  buildings,  and  yards, 
or  places,  or  appurtenances  for  the  use  of  the  same ;  and  may 
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sue,  and  be  sued,  and  have  a  common  seal,  and  generally 
possessing  all  the  powers  and  privileges  for  the  purpose  of 
carrying  on  the  business  of  the  Corporation,  that  private 
persons  and  natural  individuals  now  enjoy ;  and  are  em- 
powered to  borrow,  from  time  to  time,  on  the  credit  of 
the  Corporation,  under  such  regulations  and  restrictions  as 
the  Directors  hereof  may  impose,  such  sums  of  money  as  they 
may  deem  necessary  for  constructing  and  completing  their 
Railroad ;  and  to  issue  and  dispose  of  Bonds  or  promissory 
notes  therefor,  in  denominations  of  not  less  than  Five  Hun- 
dred Dollars,  at  a  rate  of  interest  not  exceeding  ten  per  cent.  / 
per  annum ;  and  said  Company  is  also  empowered  to  issue 
Bonds  or  promissory  notes  of  the  denomination  aforesaid,  in 
payment  of  any  debt  or  contract  for  constructing  and  complet- 
ing their  road  with  its  equipments,  and  all  else  relating 
thereto :  Provided,  however,  that  the  amount  of  Bonds  or 
promissory  notes  issued  for  the  purposes  aforesaid,  shall  not 
exceed  in  all  the  amount  of  the  Capital  Stock  of  such  Corpo- 
ration, and  to  secure  the  payment  of  said  Bonds  or  notes, 
may  mortgage  their  corporate  property ;  and  the  Directors 
have  full  power  for,  and  on  behalf  of  said  Corporation  to 
manage  the  affairs  thereof,  make  and  execute  contracts  of 
whatever  nature  or  kind  ;  fully  and  completely  to  carry  out 
the  objects  and  purposes  of  such  Corporation,  in  such  way 
and  manner  as  they  may  think  proper,  and  exercise  generally 
the  corporate  powers  of  such  Corporation. 

Now,  Therefore,  this  Indenture  Witnesseth  :  That  the 
said  party  of  the  first  part,  for  the  purpose  of  securing  the 
payment  of  the  Bonds  before  recited,  and  described  as  afore- 
said, and  each  and  every  one  of  them,  and  the  interest  there- 
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on  according  to  the  true  intent  and  meaning  thereof,  and  in 
consideration  of  the  premises,  and  of  the  sum  of  One  Dollar, 
in  hand  paid  by  the  parties  of  the  second  part,  at  or  before 
the  ensealing  and  delivery  of  these  presents,  (the  receipt 
"whereof  is  hereby  acknowledged,)  have  granted,  bargained, 
and  sold,  remised,  released,  conveyed  and  confirmed,  and  by 
these  presents  does  grant,  bargain,  sell,  remise,  release,  con- 
vey, and  confirm  unto  the  parties  hereto  of  the  second  part, 
and  to  the  survivor  of  them,  and  the  heirs  of  such  survivor, 
or  to  their  assigns  for  ever,  all  and  singular  the  property, 
real  and  personal  of  the  party  of  the  first  part,  and  the  seve- 
ral pieces  and  parcels  of  land,  being  the  roadway,  sites  and 
grounds  for  the  track  and  tracks,  stations,  turnouts,  work- 
shops, warehouses,  and  depots,  watering  places,  and  other 
purposes  of  the  Railroad  of  the  party  of  the  first  part,  from 
the  terminus  of  said  Railroad,  at  or  near  the  town  of  Fol- 
som,  to  the  terminus  of  said  Railroad  at  the  City  of  Placer- 
ville,  all  in  the  counties  of  Sacramento  and  El  Dorado,  in 
the  State  of  California  ;  and  all  and  singular  the  stations 
and  depot  buildings,  engine  houses,  machine  shops,  watering 
places,  workshops  and  warehouses  and  appurtenances,  and 
all  other  improvements  and  constructions  thereon  now  made 
or  hereafter  to  be  made ;  and,  also,  all  property,  real 
or  personal,  owned,  conveyed  or  donated  to,  or  the  use  of, 
possession  of  which  is  in  any  manner  granted  to  said  party 
of  the  first  part  to  aid  and  encourage  the  construction  of 
said  Railroad,  and  all  the  lands  on  which  said  Railroad  is 
located,  and  through  which  it  shall  pass,  or  which  may  be 
required  for  the  construction  or  maintenance  thereof,  to- 
gether  with   all   appendages  and   appurtenances,   and   all 
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stations,  yards,  depots,  roads,  bridges,  embankments,  exca- 
vations, ditches,  viaducts,  culverts,  trestle  work,  timbers, 
sleepers  or  ties,  and  other  superstructure,  and  the  materials 
therefor,  and  all  iron  rails,  engines,  locomotives,  cars, 
trucks,  hand  cars,  and  other  rolling  stock  of  and  for  said 
Railroad;  and  all  stationary  engines,  machine  shops  and 
machinery,  stock  fixtures,  and  all  other  appendages  and 
things  used  and  employed  in  and  about  said  Railroad  or  the 
working  or  management  thereof;  and,  also,  the  earnings, 
receipts  and  income  of  the  said  party  of  the  first  part,  in 
and  from  their  said  Railroad,  after  the  payment  of  all  ex- 
penses for  running  the  same  and  the  repairs  thereon,  par- 
ticular reference  being  here  made  to  the  map  and  profile  of 
said  road,  and  of  the  land  taken  and  obtained  for  the  use 
thereof,  now  on  file  in  the  office  of  the  Secretary  of  State  of 
California,  and  to  the  like  maps  of  the  parts  thereof  located 
respectively  in  the  counties  of  Sacramento  and  El  Dorado, 
now  on  file  in  the  offices  of  the  respective  clerks  of  said 
counties,  and  also  to  the  plans  of  the  location  of  said  Rail- 
road and  sites  and  places  now  on  file  in  the  offices  respec- 
tively of  the  Surveyor  General  and  Comptroller  of  the  State. 
Together  with  all  and  singular,  the  tenements,  heredit- 
aments and  appurtenances  unto  any  and  every  of  the 
premises  above  granted  or  described,  or  intended  so  to  be, 
or  any  part  thereof  belonging  or  in  any  wise  appertaining  ; 
and  the  reversion  and  reversions,  remainder  and  remain- 
ders, rents,  issues  and  profits  thereof,  and  also  the  estate, 
right,  title,  interest,  property,  possession,  claim  and  demand 
whatsoever,  as  well  at  law  as  in  equity  of  the  said  party 
of  the  first  part,  of,  in  and  to  the  same  and  every  part  and 
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parcel  thereof  with  the  appurtenances.  To  have  and  to 
hold  the  above  granted,  bargained  and  described  premises, 
with  the  appurtences  unto  the  said  parties  of  the  second 
part,  and  to  the  survivor  of  them  and  to  the  heirs  of  such 
survivor  or  to  their  assigns  forever.  Provided  always, 
and  these  presents  are  upon  the  express  condition,  and  it  is 
the  true  intent  and  meaning  thereof,  and  of  the  parties 
hereunto,  that  if  the  party  of  the  first  part,  their  successors 
or  assigns  shall  well  and  truly  pay  or  cause  to  be  paid  unto 
the  holders  of  the  said  bonds,  with  the  coupons  attached} 
and  each  of  them  wherever,  from  time  to  time,  may  be,  the 
said  interest,  at  the  rate  aforesaid,  in  semi-annual  payments, 
namely :  on  the  first  clays  of  January  and  July  of  each  and 
every  year,  at  some  place  of  business  in  the  City  of  New 
York,  according  to  the  true  intent,  effect  and  meaning  of 
the  said  bonds  and  of  the  coupons  attached  thereto ;  and, 
also,  on  maturity,  namely :  on  the  first  day  of  July,  A.  D.  > 
eighteen  hundred  and  ninety-four,  shall  pay,  or  cause  to  be 
paid  unto  the  holders  of  the  said  bonds,  and  each  of  them, 
wherever  they  may  be,  the  full  amounts  of  the  same  accord- 
ing to  the  tenor  and  effect  of  said  bonds,  which  interest  and 
principal  shall  be  without  any  deduction,  defalcation  or 
abatement  whatever,  for,  or  by  reason  of  any  taxes  or  assess- 
ments whatsoever,  either  ordinary  or  extraordinary,  already 
imposed  on  the  said  premises  or  any  part  thereof,  then,  and 
from  thenceforth  these  presents,  and  every  matter  and  thing 
herein  contained  shall  cease,  determine  and  be  utterly  null 
and  void  to  all  intents  and  purposes,  anything  herein 
contained  thereof  to  the  contrary  notwithstanding. 

And  the  party  of  the  first  part,  for  themselves  and  their 
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successors,  do  covenant,  promise  and  agree  to,  and  with  the 
said  parties  of  the  second  part  and  the  survivor  of  them, 
and  the  heirs  of  such  survivor,  that  they  the  party  of  the 
first  part  and  their  successors  shall  and  will  well  and  truly 
pay  or  cause  to  be  paid  to  the  lawful  holders  of  said  several 
bonds,  respectively,  so  much  money  as  shall  be  represented 
by  said  bonds  actually  issued  and  outstanding  at  the  matu- 
rity of  the  same,  namely :    on  the  first  day  of  July,  A.  D., 
eighteen  hundred   and  ninety-four,  and  the  said  interest  at 
the  days  and  times  and  in  the  manner  above  expressed,  with- 
out any  deduction  as  aforesaid,  according  to  the  true  intent 
and  meaning  of  these  presents  ;  and,  also,  that  the  parties  of 
the  second  part,  the  survivor  of  them  and  the  heirs  of  such 
survivor  or  their  assigns,  shall  and  may  at  all  times  after 
default  shall  be  made  in  the  payment  of  the  principal  of  said 
bonds  or  any  part  thereof,  or  when  default  for  one  whole  : 
year  shall  be  made  in  the  payment  of  the  interest  on  any  of 
said  bonds,  peaceably  and  quietly,  have,  hold,  occupy,  possess 
and   enjoy    all    and  singular,  the    hereinbefore    described 
lands,  tenements,  hereditaments,  rights,  privileges  and  fran-  ! 
chises,  and  other  premises  above    granted,  bargained   and 
sold  or  mentioned  or  intended  so  to  be  with  the  appurte- 
nances aforesaid,  without  the  let,  suit  or  hindrance,  molesta- 
tion, interruption  or  eviction  of  the  said  party  of  the  first 
part  or  of  their  successors,  or  of   any  person   or  persons 
whomsoever,  lawfully  claiming  or  to  claim  by,  from  or  under 
them  ;  and  that  the  said  parties  of  the  second  part  shall  and 
may   by  themselves,  their  officers  and  agents  take,  receive 
and  collect  the  income  and  profits  of  said  Railroad,   first 
applying  the  same  to  the  payment  and  discharge  of  all  cur- 
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rent  expenses  of  the  said  Railroad  and  the  needful  repairs 
thereon,  and  next  to  the  payment  of  all  taxes  that  may  be  due 
the  State  of  California  and  the  counties  through  which  said 
railroad  runs,  and  also  the  United  States,  and  then  to  the 
payment  of  the  interest  and  principal  of  said  bonds,  in  such 
manner  as  they  may  deem  proper  ;  and,  further,  that  the 
party  of  the  first  part  and  their  successors,  and  all  and 
every  other  person  or  persons  having  or  lawfully  claiming 
any  right,  title  or  interest  in  or  to  the  said  premises  or  any 
part  or  parcel  thereof,  by,  from  or  under  them,  shall  and 
will  after  such  default  to  the  amount  aforesaid,  make,  do  and 
execute  all  and  every  such  further  and  other  lawful  and  rea- 
sonable act  and  acts,  thing  and  things,  assurance  and  assur- 
ances, device  or  devices  in  the  law,  whatsoever,  for  the  fur- 
ther and  better  granting  and  assuring  all  and  singular  the 
said  premises  with  the  appurtenances  above  bargained  and 
sold,  mentioned  or  intended  to  be,  unto  the  said  parties  of 
the  second  part  and  the  survivor  of  them,  and  the  heirs  of 
such  survivor  or  their  assigns,  by  their  or  his  counsel,  learned 
in  the  law,  shall  be  reasonably  devised,  advised  or  required ; 
and  further,  that  the  same  is  now  free,  clear,  discharged  and 
unencumbered  of,  and  from,  all  and  all  former  and  other 
grants,  trusts,  uses,  titles,  charges,  estates,  judgments,  taxes, 
assessments,  and  encumbrances  of  whatever  nature  or  kind 
soever,  had,  made,  committed,  done  or  suffered  by  the  said 
party  of  the  first  part  or  any  other  person  lawfully  claiming 
or  to  claim  by,  from  or  under  the  party  of  the  first  part ; 
and  further,  that  the  party  of  the  first  part  and  their  suc- 
cessors, the  above  described  and  hereby  granted,  bargain- 
ed,, sold  and  assigned  premises  and  every  part  and  parcel 
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thereof  with  the  appurtenances  unto  the  parties  of  the 
second  part,  and  the  survivor  of  them  and  the  heirs  of 
such  survivor  and  their  assigns  against  the  said  party  of 
the  first  part  and  their  successors,  and  against  all  and 
every  person  whomsoever  lawfully  claiming  or  to  claim  the 
same,  by,  through  or  under  them,  shall  and  will  warrant, 
and  by  these  presents  forever  defend. 

And  it  is  further  covenanted,  granted,  agreed  and  under- 
stood by  and  between  the  parties  to  these  presents,  and  the 
true  intent  and  meaning  hereof  is,  and  it  is  hereby  declared 
to  be  so,  that  until  default  be  made  in  payment  of  the  said 
principal  sum  and  interest,  or  some  part  thereof,  as  aforesaid^ 
it  shall  and  may  be  lawful  for  the  said  party  of  the  first 
part,  their  successors  and  assigns,  to  have,  hold,  possess,  oc- 
cupy, exercise  and  enjoy  all  and  singular,  the  said  lands, 
tenements,  rights,  franchises  and  privileges,  and  the  said 
property  of  all  kinds,  real,  personal  and  mixed,  and  other 
of  the  premises,  with  their  appurtenances,  above  bargained, 
sold  assigned,  conveyed  and  transferred  in  manner  aforesaid, 
and  to  have,  receive  and  take  all  the  rents,  issues,  profits, 
gains  and  advantages  thereof  to  their  own  proper  use  and 
benefit ;  and  to  take,  receive  and  collect  the  income  and  pro- 
fits of  said  railroad,  anything  herein  contained  to  the  con- 
trary thereof  notwithstanding.  And  it  is  hereby  further  un- 
derstood and  mutually  agreed  by  and  between  the  parties  to 
these  presents,  that  the  execution  of  these  presents,  or  any 
provision  or  stipulation  therein  contained,  or  of  the  issuance 
or  execution  of  the  bonds  herein  described,  or  of  the  orders 
or  resolutions  of  the  Board  of  Directors  of  said  Company  in 
reference  thereto  and  about  the  premises,  are  so  done,  per- 
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formed  and  executed,  upon  the  express  condition  that  neither 
the  said  City  of  Placerville  nor  the  county  of  El  Dorado 
shall  in  any  way  or  manner  or  form,  either  directly  or  indi- 
rectly, be  liable  for  any  of  the  debs  or  liabitities  of  the 
party  of  the  first  part,  nor  for  the  said  debts  and  liabilities 
represented  by,  embraced  and  referred  to,  in  the  said  bonds, 
coupons  and  these  presents,  or  any  of  them,  beyond  the 
amounts  respectively  received  by  the  said  City  of  Placerville 
and  said  county  of  El  Dorado,  to  the  capital  stock  of  said 
Railroad  Company,  as  prescribed  by  the  several  acts  of  the 
Legislature  of  said  State  of  California,  authorizing  the  said 
subscription,  so  made  by  said  county  and  city. 

In  Witness  whereof,  the  said  party  of  the  first 
part  has  caused  the  corporate  seal  of  said  Com- 
pany to  be  affixed  to  these  presents,  and  the 
same  to  be  signed  by  the  President  and  Secre- 
tary, by  order  of  the  Board  of  Directors  there- 
of, and  by  a  unanimous  vote  of  the  Board  at  a 
regular  meeting  thereof,  at  their  office,  in  the 
City  of  Placerville,  at  the  time  aforesaid,  which 
signatures  are  made  and  seal  affixed  this  four- 
teenth day  of  March,  in  the  year  of  our  Lord 
one  thousand,  eight  hundred  and  sixty-four. 

Signed,  sealed  and  delivered  ) 
in  presence  of  ) 

(Signed,)  CHAS.  E.  McLANE, 

President  of  the  Placerville  and 

Sacramento  Valley  R.  R.  Co. 

N.  A.  HAMILTON, 
Secretary  of  the  Placerville  and 

Sacramento  Valley  R.  R.  Co. 
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STATE    OF   CALIFORNIA, 
CITY   AND    COUNTY   OF    SAN   FRANCISCO. 


>■  ss. 


On  this  thirteenth  day  of  March,  A.  D.,  one  thousand 
eight  hundred  and  sixty-four,  before  me,  Henry  Haight,  a 
Notary  Public,  in  and  for  the  City  and  County,  duly  com- 
missioned and  sworn,  personally  appeared  Charles  E. 
McLane,  President  of  the  Placerville  and  Sacramento  Val- 
ley Railroad  Company,  to  me  known  to  be  the  individual 
described  in  and  who  executed  the  annexed  instrument,  and 
who  acknowledged  to  me  that  he  executed  the  same  as  such 
President,  freely  and  voluntarily,  and  for  the  uses  and.  pur- 
poses therein  mentioned,  and  as  and  for  the  act  and  deed  of 
said  Company  for  the  uses  and  purposes  therein  mentioned. 

In  Witness  whereof,  I  have  hereunto  set  my 
hand  and  affixed  my  official  seal,  the  day 
[L.S.]  and  year  first  above  written. 

HENRY  HAIGHT, 

Notary  Public. 


STATE    OF    CALIFORNIA 
COUNTY     OF     EL 


ORNIA,  ) 

'  y  ss. 

DORADO, j 


On  the  fourteenth  day  of  March,  A.  D.,  one  thousand 
eight  hundred  and  sixty-four,  before  me,  George  G.  Blanch- 
ard,  a  Notary  Public,  in  and  for  the  County  of  El  Dorado, 
duly  commissioned  and  sworn,  personally  appeared  N.  A. 
Hamilton,  Secretary  of  the  Placerville  and.  Sacramento 
Valley  Railroad  Company,  to  me  personally  know  to  be  the 
individual  described  in,  and  who  on  behalf  of  said  Company 
executed,  the  annexed  instrument,  and  who  acknowledged  to 
me  that  he  executed  the  same,  as  such  Secretary,  freely  and 
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voluntarily,  and  as  and  for  the  act  and  deed  of  said  Com- 
pany, for  the  uses  and  purposes  therein  mentioned. 

In  Witness  whereof,  I  have  hereunto  set  my 
hand   and   official   seal,   at  the  City  of 
[L.S.]  Placerville,  the  clay  and  year  first  above 

written. 

(Signed,)         GEO.  G.  BLANCHARD. 


STATE    OF    CALIFORNIA, 

y  ss 

COUNTY     OF     EL    DOR AT  " 


DO,  \ 


Charles  E.  McLane,  being  duly  sworn,  om  behalf  of  the 
Placerville  and  Sacramento  Valley  Railroad  Company, 
named  in  the  annexed  instrument  of  Trust  and  Mortgage, 
deposes  and  says,  that  he  is  the  President  of  said  Company, 
and  was  such  at  the  time  of  the  execution  of  the  annexed 
instrument,  and  is  the  same  person  therein  named,  as  such 
President,  that  the  foregoing  and  annexed  deed  of  Trust  and 
Mortgage,  is  bona  fide,  and  was  and  is  made  without  any  de- 
sign to  defraud  or  delay  creditors. 

(Signed,)         CHAS.  E.  McLANE. 

Sworn  and  subscribed  before  me,  this       \ 

14th  day  of  March.  A.  D.,  1864  I 

Witness  my  hand  and  official  seal,  j 

[L.S.]  (Signed,)  Henry  Haight, 

Notary  Public. 

5        "  U.  S.         £ 
?  50.  § 

5    STAMP."   c 
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STATE    OF    CALIFORNIA, 

y  ss. 

CITY    AND    COUNTY    OF    SAN  FRANCISCO, 

Louis  McLane,  being  duly  sworn  on  his  own  behalf  and 
on  behalf  of  Danforth  N.  Barney,  now  absent  from  the 
State  of  California,  deposes  and  says,  that  he,  this  affiant,  is 
the  same  person  of  that  name,  mentioned  and  referred  to  in 
the  annexed  deed  of  Trust  and  Mortgage,  and  that  the  same 
is  bona  fide,  and  was  and  is  made  without  any  design  to  de- 
fraud or  delay  creditors. 

(Signed,)  LOUIS  McLANE. 

Sworn  to  and  subscribed  before  me,  this 
Uth  day  of  March,  A.  D.,  1864. 
Witness  my  hand  and  official  seal, 

[L.S]  (Signed,)  Henry  Haight, 

Notary  Public. 

>        "U.S.         5 
I  5c.  £ 

£    STAMP."    < 

Recorded  in  Book  of  Mortgages,  Record  G,  on  page  13- 

Filed  for  Record,  March  15th,  1864,  at  8f£  o'clock,  P.  M. 

Recorded  March  25th,  1864,  at  2f£  o'clock,  P.  M. 

H.  S.  HURLBUT, 

Recorder  of  El  Dorado  Co. 
By  Aaron  Bell,  Deputy. 

Recorded  March  26,  1864,  at  2  h.  50  minutes,  P.  M.,  in 
Book  Q.  of  Mortgages,  on  pages  539  to  548,  inclusive,  Sacra- 
mento County  Records,  California. 

H.  C.  BIDWELL, 

Co.  Clerk  and  ex-officio  Recorder. 
By  Robert  D.  McCarty,  Deputy. 
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STATE   OF   GALIFORIA, 
CITY   AND   COUNTY   OF   SAN   FRANCISCO, 


i  SS. 


I,  Henry  Haight,  a  Notary  Public  in  and  for  said  City 
and  County,  do  hereby  certify  that  the  foregoing  is  a  true 
and  correct  copy  of  the  original  instrument  as  this  day  com- 
pared by  me,  and  I  do  also  certify  that  said  original  instru- 
ment has  on  it  $375  of  United  States  Revenue  Stamps. 

In  Witness  whereof,  I  have  hereunto  set  my 

hand  and  official  seal,  this  12th  day  of  May, 

[L.S.]  1864. 

HENEY  HAIGHT, 

Notary  Public. 
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OP 


HON.  A.  A.  SARGENT, 


OF  CALIFOKNIA, 


m  THE 


SENATE  OF  THE  UNITED  STATES, 


Apeil  5  and  8,  1878. 


WASHINGTON. 

1878. 


CALIFORNIA  STATE  LIBRARY 


SPEECH 


HON.    A.    A.    SARGENT 


The  Senate  being  asm  Committee  of  the  "Whole  and  having  under  consideration  the 
bill  (S.  No.  15)  to  alter  and  amend  the  act  entitled  "  An  act  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from  the  Missouri  River  to  the  Pacific  Ocean, 
and  to  secure  to  the  Government  the  use  of  the  same  for  postal,  military,  and  other 
purposes,"  approved  July  1,  1862,  and  also  to  alter  and  amend  the  act  of  Congress 
approved  July  2,  1864,  in  amendment  of  said  first-named  act — 

Mr.  SAEGENT  said : 

Mr.  President:  It  is  conceded  on  all  sides  that  a  sinking  fond  is 
necessary,  or  at  any  rate  desirable.  An  important  difference  arises, 
however,  as  to  the  question  whether  such  sinking  fund  shall  he  ob- 
tained by  further  contract  between  the  Government  and  these  parties, 
or  shall  be  the  result  of  the  exercise  of  the  will  of  one  of  the  parties. 
The  extraordinary  claim  of  power  to  repeal  not  only  the  provisions  of 
the  charter  but  legislation  affecting  property  rights,  has  been  perhaps 
sufficiently  discussed.  I  do  not  intend  to  go  at  any  length  into  that 
question  although  I  may  refer  to  it  incidentally  as  I  proceed  in  my 
remarks ;  but  I  wish  to  call  the  attention  of  Senators  to  the  fact,  and 
specifically  to  the  fact,  that  this  bill  furnishes  the  occasion  for  the 
fattest  lawyers'  fees,  for  the  most  glorious  prospects  in  the  legitimate 
pursuit  of  their  profession,  of  any  legislation  in  my  memory  that  has 
ever  passed  Congress.  It  certainly  cannot  be  called  a  statute  of  re- 
pose. It  promises  no  rest  either  to  the  Government  or  the  railroad 
companies. 

There  is  a  provision  in  this  bill  contingent  upon  the  amount  that 
shall  be  necessary  to  pay  other  obligations  besides  those  due  to  the 
Government  that  the  amount  required  for  the  sinking  fund  may  be 
reduced,  and  one  of  the  elements  of  calculation  is  put  entirely  within 
the  power  of  the  Secretary  of  tlie  Treasury,  who  is  to  allow  more  than 
75  per  cent,  or  less  as  he  may  see  fit ;  and  one  of  the  points  which  he 
is  to  decide  upon  is  what  are  the  necessary  repairs  of  the  Pacific  roads. 
What  does  this  term  include  ?  I  have  no  doubt  if  the  question  were 
asked  the  Senator  from  Ohio  who  reports  the  bill  [  Mr.  Thurman]  and 
the  Senator  from  Vermont  who  sustains  it  [Mr.  Edmunds]  what  is 
meant  by  "  repairs,"  their  definitions  would  be  very  different ;  cer- 
tainly it  would  be  very  different  between  those  who  have  unfriendly 
feelings  toward  these  companies  and  desire  to  punish  them,  in  the 
parlance  of  the  prize  ring  to  "  punch  them,"  and.  those  who  wish  to 
deal  fairly  with  them. 

Do  these  "repairs"  include  the  replacing  of  worn-out  rails  or  not; 
and,  if  so,  are  iron  rails  to  be  replaced  with  steel  rails  ?  A  common 
carrier  is  liable  for  accident  upon  his  road  unless  he  uses  the  very 
best  appliances  known  to  his  business.  Does  this  term  "  repairs"  in- 
clude the  substitution  for  old  appliances  of  those  which  experience  or 
invention  has  produced  in  order  to  observe  the  common  law  in  this 
regard  ?  Does  it  mean  the  replacing  of  wooden  bridges  and  trestle- 
work,  which  time  makes  more  and  more  frail  and  infirm,  by  iron 
bridges  as  good  business  sense  and  tact  would  require  should  be  done  ; 
or  is  a  quarrel  to  be  raised  before  the  Secretary  of  the  Treasury  on 


this  question  every  time  a  wooden  trestle  is  taken  away  and  an  iron 
one  put  in  place  of  it  ? 

There  is  scarcely  one  of  the  details  of  the  bill  that  is  not  liable  to 
the  same  criticism.  In  fact,  the  bill  prepares  for  an  annual  contest 
between  the  companies  and  the  Government  by  that  clause  which 
goes  upon  the  assumption  that  75  per  cent,  of  the  net  earnings  may 
not  pay  their  operating  expenses  and  their  interest  on  the  first  mort- 
gage. They  must  make  this  manifest  to  the  Secretary  of  the  Treas- 
ury, and  then  he  can  allow  them  to  retain  more  than  75  per  cent. 
How  make  it  manifest  ?  Suppose  he  will  not  act  on  this  reasonable 
showing  ?  Suppose  he  will  not  take  the  responsibibty  of  deciding 
any  doubtftil  point  in  their  favor,  for  fear  of  popular  clamor  or  con- 
gressional censure  ?  This  is  likely  to  happen.  It  did  happen  when 
the  Secretary  of  the  Treasury  refused  to  pay  one-half  of  the  trans- 
portation account,  illegally,  according  to  the  Supreme  Court,  and  did 
so  before  the  act  of  Congress  authorizing  him  to  retain  it  until  action 
by  the  courts.  This  power  confided  to  the  Secretary  of  the  Treasury 
supposes  a  duty  on  his  part,  and  aright  in  the  companies,  which  can 
be  enforced  in  the  courts,  or  should  be,  and  hence  it  is  the  theory  of 
the  bill  that  there  may  be  as  many  suits  as  there  are  years  before 
the  maturity  of  the  bonds — suits  depending  upon  a  complicated  tissue 
of  facts  and  not  upon  mere  questions  of  law  that  a  single  case  would 
settle. 

The  first  section  of  the  bill  goes  upon  the  principle  that  not  only 
the  contract  of  the  companies  with  the  United  States  can  be  waived, 
off  under  this  right  of  amendment,  but  even  any  decision  that  the 
Supreme  Court  may  make  of  the  contract  in  favor  of  the  companies 
may  be  disregarded.  The  Senator  from  Ohio  [Mr.  Thurman]  explains 
for  the  Judiciary  Committee  the  reason  why  this  provision  was  in- 
serted in  the  bill,  namely,  "  This  section  shall  take  effect  on  the  30th 
day  of  June  next,  and  be  applicable  to  all  computations  of  net  earn- 
ings thereafter ;  but  it  shall  not  affect  any  right  of  the  United  States 
or  of  either  of  said  railroad  companies  existing  prior  thereto,"  by 
saying : 

The  reason  of  this  last  clause  is  that  a  suit  is  now  pending  in  the  Supreme  Court 
of  the  United  States,  in  which  a  judicial  determination  is  sought  as  to  what  is  the 
meaning  of  that  provision  in  the  charter  which  provides  that  the  United  States 
shall  receive  5  per  cent,  of  the  net  earnings,  and  very  dissimilar  views  are  taken  of 
the  right  of  the  United  States  under  that  clause  hy  the  law  officer  of  the  Govern- 
ment on  the  one  side  and  by  the  companies  on  the  other.  The  law  officer  of  the 
Government  insists  that  there  should  be  deducted  from  the  gross  receipts  of  the 
companies  nothing  but  their  operating  expenses,  in  order  to  ascertain  the  sum  upon 
which  tbe  5  per  cent,  is  payable  to  the  Government;  in  other  words,  that  "net 
earnings"  in  that  clause  of  the  charter  consist  of  gross  receipts,  less  operating 
expenses  alone.  On  the  other  hand,  it  is  contended  by  the  companies  that  "net 
earnings  "  are  only  what  remains  to  each  company  after  it  has  paid  all  its  interest 
upon  its  debt  which  is  inferior  in  lien  to  that  of  the  United  States,  as  well  as  that 
which  is  superior,  and  all  other  expenses  of  every  kind  and  description ;  that,  after 
deducting  all  these  from  the  gross  receipts,  what  remains  and  would  be  distributable 
as  dividends  to  the  shareholders  is  the  sum  upon  which  5  per  cent,  is  to  be  computed 
and  paid. 

The  Senator  says  the  bill  proposes  to  leave  that  question  to  the 
Supreme  Court  as  far  as  the  past  is  concerned,  but  for  the  future  the 
bill  is  to  substitute  the  meaning  of  Congress  for  what  the  Supreme 
Court  may  say  is  the  proper  interpretation  of  a  contract  to  run  by  its 
terms  until  1900.  By  this  provision  a  serious  legal  question  is  raised, 
going  to  the  very  root  of  this  legislation,  that  the  Supreme  Court 
must  ultimately  decide,  and  that  is  whether  the  right  of  amendment 
of  the  charter  or  contract,  "  having  due  regard  to  the  rights  of  the 
companies,"  gives  to  Congress  the  power  to  impair  rights  vested  under 
it,  and  which  have  been  judicially  ascertained  by  the  highest  tribunal 
of  the  land. 

In  short,  a  contest  arises  that  goes  to  the  very  root  of  the  matter. 
Have  we  the  legal  power  to  pass  this  bill  ?    The  question  is  by  no 


means  the  clear  one  assumed  by  the  Judiciary  Committee.  The  de- 
cisions of  the  courts,  from  Marbury  vs.  Madison,  guard  rights  vested 
under  legislation  against  invasion  under  subsequent  legislation  and 
limit  the  effect  of  a  legislative  reservation  to  alter  and  amend  within 
boundaries  that  protect  private  and  corporate  rights. 

The  force  of  these  decisions  and  of  this  principle  was  amply  recog- 
nized in  1862,  when  the  power  to  alter,  amend,  and  repeal  was  limited 
by  the  condition  that  due  regard  should  be  had  to  the  rights  of  the 
parties.  The  power  conferred  by  the  act  of  1864  related  to  the  same 
subject-matter,  and  must  be  construed  in  pari  materia  with  that  of 
1862.  In  any  event,  in  my  judgment,  it  must  be  so  construed  as  not 
to  impair  the  obligation  of  existing  contracts.  Sound  morals  so  re- 
quire. I  differ  with  my  colleague  in  his  position  on  this  matter.  I 
do  not  deem  it  ridiculous  to  hold  that  the  nation  owes  the  same  hon- 
orable dealing  to  its  debtors  and  creditors  that  a  private  man  owes 
to  his.  We  are  stronger.  We  love  to  call  ourselves  sovereign.  But 
how  long  has  it  been  that  might  makes  right  or  excuses  violated 
faith  ?  And  Congress  has  no  more  right  to  violate  its  promises,  either 
in  letter  or  spirit,  to  an  artificial  person,  like  a  corporation,  than  to  a 
natural  person.  It  has  no  more  right  to  take  back  its  promises  to  a 
corporation  that  it  has  created  than  to  one  which  it  has  not.  While 
arraigning  these  corporations  for  acting  in  bad  faith,  let  us  keep  our 
legislative  garments  clean. 

Undoubtedly  any  State  can  enact  as  part  of  its  general  corporation 
law  that  all  corporations  organized  under  it  shall  set  apart  25  or  5C 
per  cent,  of  their  net  earnings  for  the  security  of  creditors,  and  if 
corporations  organize  under  it  they  cannot  complain.  But  that  is 
not  the  case  here.  The  Government  is  a  contracting  party;  in  the 
language  of  the  Supreme  Court,  it  held  out  inducements  for  capital 
and  enterprise  to  embark  in  this  undertaking,  one  of  which  was  that 
the  interest  should  not  be  exacted  until  the  maturity  of  the  bonds, 
and  one- half  transportation  and  5  per  cent,  of  net  earnings  should  be 
annually  applied  on  it.  Now,  after  the  inducements  have  had  their 
effect,  and  capital  and  enterprise  have  accepted  and  built  the  road, 
it  is  proposed  to  repeal  the  inducements,  to  break  the  promises ;  and 
this  is  justified  on  the  ground  of  power.  I  concur  with  those  Sena- 
tors who  say  that  this  is  not  only  a  violation  of  the  Constitution  by 
impairing  the  obligation  of  contracts,  but  of  those  moral  instincts 
and  principles  of  natural  justice  which  underlie  society  and  make 
civilization  possible ;  and  it  is  not  philosophy  which  finds  anything 
unnatural  in  this  position. 

But  all  these  questions  are  to  be  decided  by  the  Supreme  Court, 
and  we  may  find  ourselves  back  again  where  we  started,  as  we  were 
so  recently  set  back. 

My  colleague  objected  to  the  assent  of  the  companies  being  asked 
to  the  modifications  of  the  contract  contained  in  our  legislation,  and 
said,  as  he  did  in  his  speech  two  years  ago,  that  the  bill  on  that 
theory  ought  to  be  transmitted  for  approval  to  the  presidents  of  the 
companies  as  well  as  to  the  President  of  the  United  States.  The  ob- 
ject of  such  assent  is  to  avoid  litigation.  Such  an  assent  was  sought 
in  1862  and  1864.  I  do  not  know  that  it  was  then  claimed  that  it  was 
illegal,  illogical,  unconstitutional,  or  unfair  to  submit  the  bills  in 
that  form  to  the  companies  for  their  assent.  Section  7  of  the  original 
act  provided  as  follows : 

And  be  it  further  enacted,  That  said  company  shall  file  their  assent  to  this  act, 
nnder  the  seal  of  said  company,  in  the  Department  of  the  Interior,  ■within  one  year 
after  the  passage  of  this  act,  and  shall  eomplete  said  railroad  and  telegraph  from 
the  poin^  of  beginning,  as  herein  provided,  to  the  western  boundary  of  Nevada 
Territory,  before  the  1st  day  of  July,  1874. 

Where  is  the  impropriety  of  submitting  the  present  act  to  the  com- 
panies for  their  assent  ?    The  subsequent  act  of  1864  had  the  same 
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provision  for  such  assent,  requiring  it  to  be  filed  within  a  year,  under 
the  seal  of  the  company.  If  that  act  was  an  exercise  of  power  com- 
plete when  it  sprang  from  the  legislative  will,  as  it  is  claimed  that  a 
law  is,  that  we  legislate  and  do  not  contract,  why  require  this  assent 
of  the  companies  to  its  validity,  to  its  going  into  effect  ?  New  con- 
ditions are  to  be  now  required,  and  old  modes  of  securing  them,  if 
now  asked  for,  are  denounced  as  unusual,  unconstitutional,  and  in- 
fringing the  dignity  of  Congress,  or  submitting  to  a  corporation  that 
which  only  can  be  submitted  to  the  Executive.  Why,  sir,  in  the 
State  law-books  statutes  will  be  found,  over  and  over  again,  that 
where  modifications  are  made  in  the  privileges  granted  to  corpora- 
tions, or  restrictions  are  made  on  them,  the  companies  are  required 
to  file  their  assent  to  the  act.  They  might  be  piled  up  by  the  dozen 
and  hundreds  to  show  that  I  am  correct  in  my  remark  in  that  par- 
ticular. 

The  Supreme  Court  of  the  United  States  said  with  reference  to  this 
matter  that  there  was  not  merely  a  charter  but  a  contract ,  referring 
to  the  Union  Pacific  Eailroad.  It  might  have  said  with  reference  to 
the  Central  Pacific  road  that  there  was  no  charter  but  a  contract,  for 
the  charter  was  derived  from  the  State  of  California,  and  subsequently 
from  the  State  of  Nevada,  and  those  two  States,  embracing  nearly  the 
whole  length  of  its  road,  authorized  it  to  construct  the  road  through 
their  territories  so  far  as  the  franchise  was  concerned.  Only  one  hun- 
dred or  one  hundred  and  fifty  miles  toward  Ogden  were  built  under 
any  assumed  franchise  from  the  Government  of  the  United  States. 
The  laws  we  have  passed  on -this  subject,  the  laws  of  the  State  Leg- 
islatures, have  never  gone  upon  the  presumption  that  it  takes  only 
one  party  to  make  a  contract,  or  one  party  to  alter  it.  Or  is  the  ani- 
mus of  this  legislation  mere  persecution,  and  that  which  the  com- 
panies will  assent  to,  however  fair,  liberal,  and  just,  is  to  be  rejected 
because  they  assent  to  it,  to  find  something  that  will  be  distasteful 
to  them  ?  That  is  worse  thau  the  pitilessness  of  Shylock,  for  he  did 
not  seek  to  enforce  a  contract  that  Antonio  had  not  assented  to,  or  to 
vary  one  by  his  own  will.  He  only  asked  what  was  nominated  in  the 
bond.  Senators  are  so  sensitive  when  it  is  suggested  that  a  senatorial 
majority  may  be  unjust,  which  by  the  way  it  sometimes  is,  and  mis- 
informed and  inconsiderate,  that  they  might  repel  the  intimation  that 
the  duke  made  to  the  merchant  of  Venice  if  made  by  some  observer 
to  the  railroad  companies  : 

I  am  sorry  for  thee ;  thou  art  come  to  answer 
A  stony  adversary,  an  inhuman  wretch 
TJncapable  of  pity,  void  and  empty 
Prom  any  dram  of  mercy. 

To  justify  this  state  of  feeling  Senators  have  lashed  themselves  into 
fury  over  the  presence  of  the  officers  of  the  companies,  at  a  time  when, 
the  very  life  of  the  enterprises  committed  to  them  may  be  in  peril, 
and  have  raked  over  the  muck  of  forgotten  slanders  for  motives  for 
a  heat  that  cannot  be  disguised.  I  do  not  care  to  go  over  that  beaten 
track.  If  there  is  sufficient  motive  to  be  found  in  the  acts  of  the 
Credit  Mobilier  for  what  would  otherwise  be  inexcusable  in  this  legis- 
lation, you  stop  short  of  your  duty.  It  seems  to  me  that  this  contract 
must  be  treated  as  subsisting,  or  as  violated.  Either  forfeit  the  prop- 
erty to  the  Government  and  administer  on  it,  or  cease  railing  at  the 
men  who  created  it  under  contract  with  you  while  allowing  them 
still  to  hold  it.  But  this  bill,  with  its  declared  purpose  of  still  fur- 
ther agitation,  gives  no  promise  that  these  companies  can  be  perma- 
nently dismissed  from  Washington.  I  fear  they  will  still  come 
between  the  wind  and  our  nobility.    They  must  do  so  in  self-defense> 

But  there  is  a  fairness  to  be  observed  even  in  such  arraignment?. 
When  my  colleague  computes  the  cost  of  the  roads  as  if  the  full  value 
of  the  various  bonds  had  been  available  for  their  construction  and 


deduces  therefrom  that  no  money  was  paid  for  stock,  he  overlooks 
very  discernable  facts.  It  is  well  known  that  these  roads  were  built 
during  the  period  of  the  greatest  depression  of  the  Government  credit. 
Government  currency  bonds  were  not  worth  more  than  ninety  cents 
on  the  dollar.  Mr.  Dillon  says  that  some  of  their  income  bonds,  for 
which  they  have  now  a  sinking  fund,  were  sold  at  forty  cents  on  the 
dollar.  Labor  and  material  had  to  be  paid  for  in  gold  on  the  Pacific 
side,  and  at  one  period  gold  was  bought  at  the  rate  of  $2.20  in  paper, 
and  was  always  at  an  enormous  premium.  The  debt  now  stands  in 
magnified  proportions  compared  with  the  value  of  the  money  loaned 
by  the  Government.  Thus  the  proceeds  of  the  twenty-five  million 
eight  hundred  and  eighty-five  thousand  one  hundred  and  twenty 
dollars'  worth  of  Government  bonds  issued  by  the  Government  to  the 
Central  and  Western  Pacific  Eoad  was  but  $19,119,552.92 ;  an  enor- 
mous shrinkage.  Yet  the  whole  amount  of  nearly  $26,000,000  stands 
charged  against  those  companies  and  is  to  be  repaid  in  full  by  them 
in  current  money  when  due  with  the  interest.  I  do  not  know  whether 
it  will  be  admitted  that  any  equitable  considerations  arise  therefrom ; 
that  the  Government  should  consider  that  it  advanced  depreciated 
money  and  receives  by  its  contract  good  money.  But  it  is  not  fair 
to  assume  that  the  fearfully  depreciated  money  of  that  day  had  the 
purchasing  power  of  good  money,  or  was  as  much  aid  in  the  enterprise 
as  its  nominal  value  indicated. 

Again,  not  only  was  currency  so  greatly  depreciated  as  compared 
with  gold,  but  all  articles  needed  in  building  railroads  were  at  abnor- 
mal prices.  Thus  rails  cost  $100  per  ton.  Steel  rails  can  now  be 
bought  at  $40.  Locomotives,  of  which  the  Government  was  a  large 
competing  buyer,  cost  $32,500  apiece,  that  can  now  be  bought  for 
$7,000.  All  iron,  rails,  and  material  for  the  building  of  the  Central 
Pacific  had  to  be  sent  round  the  Horn  or  across  the  Isthmus.  Freights 
which  are  now  $5  per  ton  cost  from  $25  to  $33  per  ton.  The  freight 
on  a  locomotive  was  $4,000,  nearly  its  present  price.  Insurance  was 
at  war  risks,  17  per  cent.,  that  is  now  2£  per  cent.  The  road  was  built 
through  an  uninhabited  and  mountainous  country,  where  was  nearly 
no  timber,  water,  fuel,  food,  or  forage,  the  Pacific  side  thousands  of 
miles  distant  from  the  real  base  of  supplies.  Supplies  for  man  and 
beast  had  to  be  hauled  long  distances.  Even  water  had  to  be  so  hauled, 
there  being  none  to  be  had  for  miles.  It  was  the  same  with  fuel, 
which  had  to  be  hauled  eastward  over  six  hundred  miles  for  the  use 
of  trains.  It  is  a  standing  wonder  that  the  road  was  built  at  all,  con- 
sidering the  engineering  difficulties  of  the  Sierras,  the  depreciation 
of  the  currency  loaned,  and  the  great  cost  of  all  necessary  articles. 

But  after  the  track  was  laid  across  the  mountains  it  was  a  matter 
of  doubt  whether  it  could  be  kept  open  through  the  winter  snows. 
Ten  first-class  engines  were  necessary  to  a  single  snow-plow  in  some 
storms.  Forty  miles  of  snow-galleries  were  built,  as  solid  in  construc- 
tion as  timber  and  iron  could  make  them,  story  on  story  against  the 
sides  of  the  mountains,  to  catch  and  carry  over  the  avalanches  that 
swept  from  the  heights  above.  The  cost  of  these  structures  on  the 
average  was  $100,000  per  mile,  making  the  cost  of  that  forty  miles  for 
snow-sheds  alone  as  much  as  building  two  hundred  and  fifty  miles  of 
road  would  cost  in  a  prairie  country.  But  add  to  that  the  cost  of 
the  long  tunnels,  the  deep  cuts,  the  rock-ribbed  mountains,  which 
were  deeply  furrowed  to  make  a  bed  for  the  iron  track,  with  the  ex- 
penses of  equipment,  stations,  and  other  outlays,  and  some  idea  can 
be  formed  of  the  cost  of  the  Central  Pacific  road  across  the  Sierra 
Nevada  Mountains. 

Such  a  road  could  not  be  built  without  substantial  Government 
assistance.  Enterprising  men  could  not  have  been  induced  to  under- 
take it  and  push  it  through  unless  the  Government  had  held  out  pros- 


pects  of  profit  to  them  both  in  building  and  running  the  road ;  and 
the  Government  was  liberal  in  promises,  even  if  the  currency  in  which 
it  redeemed  its  immediate  engagements  was  subsequently  depreciated 
by  the  progress  of  the  war.  It  did  not  seek  to  make  a  close  bargain. 
Viewed  from  the  stand-point  of  to-day,  and  now  that  the  country  has 
become  accustomed  to  the  benefits  of  the  road  so  much  that  it  has 
forgotten  the  great  necessities  that  induced  it,  it  made  a  bad  bargain. 
The  Judiciary  Committee  said  in  1873  that  it  was  a  bad  bargain,  but 
there  was  no  help  for  it. 

I  am  not  at  all  satisfied  with  the  commentary  that  was  made  upon 
this  opinion  of  the  Committee  of  the  Judiciary  submitted  February 
24,  1871,  by  the  Senator  from  Vermont,  [Mr.  Edmunds,]  when  atten- 
tion was  called  to  it  the  day  before  yesterday  by  the  Senator  from 
Massachusetts,  [Mr.  Dawes.]  This  decision  or  opinion  of  the  Judi- 
ciary Committee  of  that  day  says  as  plainly  as  the  English  language 
can  say  it  that  there  was  this  bargain  made  between  the  companies 
and  the  United  States,  in  effect  that  it  was  a  bad  bargain,  but  that 
there  was  no  remedy  except  according  to  the  terms  of  the  contract. 
I  venture  to  say  that  not  a  single  man  who  assented  to  that  report 
of  the  Judiciary  Committee  had  an  idea  that  the  contract  could  be 
avoided  by  legislation.  The  very  resolution  of  instruction  which  led 
to  the  report  required  the  committee  to  ascertain  "what  legislation, 
if  any,  is  necessary  to  compel  reimbursement  to  the  Government." 
They  did  not  suggest  any  legislation,  not  a  line  of  it ;  it  is  new  light 
which  they  have  acquired  since,  and  this  report  is  entirely  in  oppo- 
sition to  the  report  which  they  have  submitted  on  the  pending  bill 
and  to  all  the  theories  which  they  have  advanced  in  this  debate. 
They  had  then  something  to  say  about  what  would  be  honest  on  the 
part  of  the  Government.  Their  solicitude,  on  that  point  seems  to 
nave  vanished ;  they  are  now  only  solicitous  about  the  honesty  of 
the  corporations.  The  honesty  and  good  faith  of  the  Government 
does  not  seem  to  be  within  their  guardianship  as  it  was  at  that  day. 
On  page  4  of  that  report  they  say : 

It  is  questionable,  however,  'whether,  in  a  case  like  this,  where  the  Government, 
by  its  legislation,  has  encouraged  the  investment  of  capital  in  a  work  of  national 
importance,  it  would  be  quite  honest  or  becoming  the  dignity  of  the  Government 
to  shelter  itself  behind  this  technical  rule  of  judicial  construction.  The  stock- 
holders of  this  company  might  well  say  that  they  understood  these  acts  as  they 
were  understood  by  the  two  Houses  of  Congress  at  the  time  of  their  passage.  It 
would  be  rather  harsh  treatment  to  twist  out  of  these  acts,  by  refinement  of  criti- 
cism, a  construction  unfavorable  to  the  company,  and  directly  opposed  to  what 
everybody  in  Congress  and  out  of  it  understood  to  be  their  meaning  at  the  time 
they  were  passed  and  the  money  invested. 

But  what  difference  does  that  meaning  make  under  the  present 
theories  of  this  same  committee  ?  All  they  have  to  do  is  \p  pass  a 
ten-line  bill  and  vary  it  or  repeal  the  whole  thing.  They  may  call 
it  all  a  charter,  divested  of  the  character  of  a  contract  by  their  theo- 
ries, and  remedy  the  whole  matter  at  will. 

But  furthermore  they  say  : 

Tour  committee  were  not  called  upon  to  criticise  the  wisdom  of  these  acts  of 
Congress,  but  to  answer  as  to  their  true  construction  ;  and  in  discharging  this  duty 
the  committee  is  obliged  to  report  the  law  as  it  is,  without  regard  to  what  they 
might  desire  it  to  be. 

And  yet  they  were  instructed  to  report  further  legislation  provided 
it  was  necessary.  They  seemed  then  to  think  it  was  necessary  to  give 
a  true  construction  to  these  laws.  Why  ?  You  can  wipe  out  the  law 
and  the  contract  by  substituting  something  else  in  place  of  it,  under 
the  power  to  amend  and  repeal,  say  the  Judiciary  Committee  at  the 
present  day.  Why  then  construe  what  is  so  easily  obliterated?  They 
say,  then : 

It  is  proper  however,  to  suggest  that  the  company  is  clearly  bound  to  keep  its 
road  in  repair  and  in  use;  and  any  failure  of  the  company  in 'this  respect  would 
authorize  the  Government  to  take  possession  of  the  road. 
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But  nothing  short  of  that  would  authorize  them  to  do  it.  Until 
there  was  a  default  they  could  notproceed,  through  the  courts  or  other- 
wise, to  wind  up  the  affairs  of  the  corporation. 

The  refusal  of  the  company  to  perform  the  services  for  the  Government  provided 
for  by  the  sixth  section,  or  to  appropriate  5  per  cent,  of  its  net  proceeds,  would  also 
authorize  the  Government  to  take  possession. 

All  these  things  the  company  does,  and  these  are  the  only  contin- 
gencies, say  the  committee  of  that  day,  which  would  authorize  the 
taking  of  such  possession  or  dealing  harshly  with  the  companies. 

But  while  the  company  shall  continue  to  comply  with  these  requirements,  the 
Government,  if  it  has  not  all  the  security  it  might  desire,  has  all  it  ever  stipulated 
for,  and  has  no  right  to  complain.  And  at  the  maturity  of  the  bonds,  if  the  com- 
pany fail  to  pay  principal  and  interest,  the  Government  may  take  possession  of  the 
load,  which  the  company,  in  the  mean  time,  must  keep  in  use  and  repair. 

Any  one  who  assumes  that  that  opinion  can  be  made  consistent  with 
the  present  position  of  the  Judiciary  Committee  will  be  able  to  dem- 
onstrate that  black  is  white,  that  good  morals  are  bad  morals,  or  any 
other  proposition  whatever,  no  matter  what  its  absurdity.  The  whole 
report  goes  upon  the  presumption  that  there  is  a  contract  to  be  con- 
strued and  not  to  be  violated  or  set  aside,  and  that  the  Government 
must  be  satisfied  with  the  security  which  it  took  at  that  time  and 
cannot  enlarge  the  security,  and  if  it  made  a  bad  bargain  it  must 
abide  by  it. 

The  Court  of  Claims  in  the  case  of  the  Union  Pacific  vs.  The  United 
States  also  said  it  was  an  improvident  bargain  but  treated  it  as  a  bar- 
gain binding  in  the  future  as  in  the  past.  On  page  583  of  10  Nott 
and  Hopkins's  Court  of  Claims  Keports  in  the  opinion  of  the  court  in 
that  case  is  found  the  following : 

But  beyond  the  confines  of  all  disputed  construction  there  remains  one  uncon- 
troverted  provision  in  the  statute,  which  seems  decisive  of  the  legislative  intent. 
The  only  party  to  whom  an  option  was  reserved  by  the  act  is  the  Government,  and 
that  option  is  the  important  right  of  making  the  company's  services  as  little  or  as 
great  as  it  pleases.  If  it  requires  these  services,  the  company  cannot  withhold 
them ;  if  it  refuses  all  employment,  the  company  cannot  exact  it.  As  the  compact 
originally  stood  the  Government  could  keep  down  this  interest  without  the  expend- 
iture of  any  ready  money,  by  simply  furnishing  to  the  company  this  employment, 
and  it  might  push  the  advantage  to  an  unlimited  extent,  even  to  carrying  the  earn- 
ings of  the  road  to  the  liquidation  of  the  debt  before  it  had  matured.  The  subse- 
quent statute,  which  substituted  a  half  for  the  whole  of  the  earnings,  did  not  affect 
the  legal  import  of  the  Government's  reserved  discretion  nor  change  the  legal  rela- 
tions of  the  parties,  nor  vary  the  construction  applicable  to  the  original  statute. 
It  was  an  alteration  in  degree  and  not  in  kind,  and  still  left  the  company  in  this 
matter  of  service  entirely  subject  to  the  orders  of  the  Government.  In  contem- 
plation of  law,  the  wrong  and  injury  of  which  the  Government  complains  are  en- 
tirely of  its  own  choosing.  Courts  of  law  cannot  be  invoked  to  aid  persons  where 
they  themselves  possess  the  means  of  redress.  If  an  ordinary  party  were  to  come 
into  another  court  with  such  a  complaint,  he  would  be  told:  "Either  you  have  will- 
fully withheld  this  employment  from  the  other  contractor  or  you  have  been  unable 
to  furnish  it  to  him.  If  the  former  supposition  is  the  fact,  then  the  fault  is  your 
own,  and  you  cannot  ascribe  wrong  to  one  who,  you  confess,  has  always  been  will- 
ing to  repay  you  in  the  manner  which  your  agreement  prescribes.  If  the  latter  is 
the  fact,  then,  because  the  sources  of  payment  which  you  provided  disappoint  you, 
and  because  the  payment  in  kind  which  you  elected  to  take  gives  you  more  of  the 
transportation  service  than  you  really  require,  you  are  trying  to  shift  your  loss  to 
other  shoulders  than  your  own.  Tour  misfortune  is  really  this,  that  you  made  an 
improvident  bargain." 

I  pause  here  to.say  that  the  Government  has  acted  a  most  unbusi- 
ness  part  toward  these  companies  by  not  giving  them  all  its  transpor- 
tation instead  of  shipping  by  way  of  the  isthmus,  where  it  has  had  to 
pay  all  cash  from  the  Treasury,  when  it  could  thereby  have  applied  at 
least  one-half  of  the  cost  to  the  extinguishment  of  this  debt.  It  is 
not  the  fault  of  the  companies,  for  they  have  always  stood  ready  to 
do  that  transportation  as  low  as  for  private  parties.  The  interest  could 
have  thus  been  kept  down,  and  perhaps  extinguished.  As  the  Court 
of  Claims  say,  it  is  a  wrong,  and  one  of  the  Government's  own  choos- 
ing, and  it  ought  not  to  complain  of  the  accumulation  of  interest  and 
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make  it  an  excu3e  for  rigorous  measures,  when  it  had  the  remedy  in 
its  own  hands  under  the  contract,  and  to  neglect  that  remedy  was 
an  expensive  loss  to  itself  and  a  gross  injury  to  the  companies.  Con- 
gress should  long  ago  have  directed  this  to  he  done,  and  not  have  left 
the  different  Departments,  which  had  transportation  to  be  done  but 
no  particular  interest  in  the  reduction  of  this  debt,  to  use  other  modes 
of  transportation  to  the  Pacific,  which  took  large  annual  appropria- 
tions from  the  Treasury.  The  neglect  of  Congress  has  partly  arisen 
from  the  jealousy  of  rival  Pacific  Eailroad  schemers,  who  feared  to 
have  such  a  law  passed  lest  it  would  injure  the  interests  of  their  pro- 
jected roads  when  completed.  But  under  the  circumstances  the  accu- 
mulation of  interest  is  not  an  argument  against  the  companies. 

But,  resuming  my  train  of  remark,  where  is  the  great  misfortune 
in  making  an  "improvident  bargain,"  provided  the  bargain  may  be 
varied  in  any  way  by  the  legislative  will  ?  Certainly  it  is  a  very  tem- 
porary misfortune.  I  should  like  to  ask  upon  that  theory  where  was 
the  use  of  sending  this  to  the  Court  of  Claims  and  the  United  States 
Supreme  Court  at  all?  Why  was  it  necessary  to  go  through  all  this 
machinery  to  get  the  construction  of  a  law  which  was  to  be  repealed 
as  soon  as  it  was  construed,  and  the  legislative  will  substituted  for 
the  construction  of  the  courts  ?  These  parties  were  sent  to  litigate 
this  matter  in  the  Court  of  Claims ;  they  were  allowed  to  do  so,  and 
in  the  Supreme  Court ;  and  these  courts  sent  them  back,  or  sent  the 
United  States  back,  with  the  assertion  that  you  made  an  improvident 
bargain  and  you  must  abide  by  it.  How  do  we  propose  to  abide  by 
it  ?  By  this  legislation,  by  exacting  that  which  we  did  not  exact 
before,  by  enlarging  the  terms  of  the  bargain  on  behalf  of  the  United 
States  and  shrinking  them  so  far  as  the  companies  are  concerned. 
That  is  the  lsgic  of  the  whole  proposition.  The  Supreme  Court 
unanimously  confirmed  this  judgment  of  the  Court  of  Claims,  which 
was  for  $512,632.50  in  favor  of  the  company,  and  no  one  can  read 
the  opinion  of  the  court,  delivered  by  Justice  Davis,  and  not  see  that 
the  idea  is  carried  all  the  way  through  it  that  a  contract  binding  on 
the  respective  parties  is  being  construed  one  to  ran  till  the  maturity 
of  the  bonds,  and  not  a  mere  moot  case,  the  decision  of  which  had  no 
binding  force  on  the  future  relations  of  the  parties. 

The  court  proceed  to  show  that  the  enterprise  was  considered  a 
national  undertaking,  for  national  purposes,  and  that  the  public  mind 
was  directed  to  the  end  in  view  rather  than  the  particular  means  of 
securing  it ;  that  the  road  was  a  military  necessity,  and  that  there  were 
other  active  reasons  for  it,  the  protection  of  an  exposed  frontier,  &c. ; 
that  there  was  a  vast  unpeopled  territory  lying  between  the  Missouri 
and  the  Sacramento  Eivers,  practically  worthless  without  the  facili- 
ties afforded  by  a  railroad  for  the  transportation  of  persons  and  prop- 
erty ;  that  its  construction  would. develop  the  agricultural  and  min- 
eral resources  of  those  regions,  bring  them  forward  and  make  great 
States  of  them,  turn  them  first  as  they  have  been  into  organized 
Territories,  and  some  of  them,  like  Nevada  and  Colorado,  into  States. 
This  was  pointed  out  by  the  Supreme  Court  as  a  reason  for  the  bar- 
.  gain  which  the  Government  made  at  that  time.  They  then  go  on  and 
speak  of  the  difficulty  of  building  the  road  considered  by  many  per- 
sons as  insurmountable,  building  a  railroad  two  thousand  miles  in 
length  over  deserts,  across  mountains,  through  a  country  inhabited 
by  Indians  jealous  of  intrusion  upon  their  rights,  and  they  say : 

It  is  nothing  to  the  purpose  that  the  apprehended  difficulties  in  a  great  measure 
disappeared  after  trial,  and  that  the  road  was  constructed  at  less  cost  of  time  and 
money  than  had  been  considered  possible.  No  argument  can  be  drawn  from  the 
wisdom  that  comes  after  the  fact.  Congress  acted  with  reference  to  a  state  of 
things  believed  at  the  time  to  exist ;  and,  in  interpreting  its  legislation,  no  aid  can 
he  derived  from  subsequent  events.  The  project  of  building  the  road  was  not  con- 
ceived for  private  ends  ;  and  the  prevalent  opinion  was  that  it  could  not  he  worked 
out  by  private  capital  alone.  Itwas  a  national  work,  originating  in  national  neces- 
sities, and  requiring  national  assistance. 
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The  policy  of  the  country,  to  say  nothing  of  the  supposed  want  of  constitutional 
power,  stood  in  the  way  of  the  United  Stales  taking  the  work  in  its  own  hands. 
Even  if  this  were  not  so,  reasons  of  economy  suggested  that  it  were  better  to  enlist 
private  capital  and  enterprise  in  the  project  by  offering  the  requisite  inducements. 
Congress  undertook  to  do  this,  in  order  to  promote  the  construction  and  operation 
of  a  work  deemed  essential  to  the  security  of  great  public  interests. — 1  Otto,  81. 

The  Supreme  Court  directly  recognizes  that  inducements,  extraor- 
dinary inducements,  were  held  out  because  there  was  an  extraordi- 
nary work  in  hand,  of  great  public  utility,  which  the  Government 
could  not  build  properly  except  through  private  hands.  Now,  when 
the  road  is  completed,  these  inducements,  which  undoubtedly  were 
understood  by  the  capitalists  whose  energy  and  capital  were  brought 
in  play  to  be  promised  until  the  maturity  of  the  bonds,  these  induce- 
ments, I  say,  which  the  Government  then  held  out  are  now  to  be 
withdrawn  and  we  are  to  say  to  them,  "  Why,  we  of  course  got  you 
into  this  ;  we  have  got  you  to  labor  for  it ;  in  the  language  of  the 
Supreme  Court  we  got  you  to  put  your  money  into  it;  but  we  only 
meant  it  until  you  got  firmly  fastened  into  the  enterprise  and  then  we 
would  take  it  away  from  you ;  then  we  would  lay  down  new  and 
exacting  conditions,  of  which  if  we  had  notified  you  in  advance  you 
would  not  have  taken  a  step  toward  building  the  road ;  now  we  will 
pass  a  new  law  and  not  rest  upon  the  judicial  construction  of  the 
contract  under  which  you  operated.  We  will  pass  a  new  law  varying 
these  terms,  which  will  remove  the  inducements  under  which  you 
acted."  I  say  every  line  of  this  decision  goes  upon  the  theory  that 
that  is  improper,  that  it  is  unfair,  unjust,  contrary  to  public  morals 
and  in  violation  of  the  Constitution  of  the  United  States.  The  court 
say: 

It  is  true,  the  scheme  contemplated  profit  to  individuals ;  for,  without  a  reason- 
able expectation  of  this,  capital  could  not  be  obtained,  nor  the  requisite  skill  and 
enterprise. 

And  yet  by  this  bill  all  hope  of  profit  would  be  cut  off  except  in  a 
certain  contingency ;  and  the  reasonable  expectation  which  grew  out 
of  the  legislation  of  that  time  is  to  be  disappointed  by  taking  away 
the  opportunity  of  contemplated  profit  to  individuals. 

But  this  consideration  does  not  in  itself  change  the  relation  of  the  parties  to  this 
suit.  This  might  have  been  so  if  the  Government  had  incorporated  a  company  to 
advance  private  interests,  and  agree  to  aid  it  on  account  of  the  supposed  incidental 
advantages  which  the  public  would  derive  from  the  completion  of  the  projected  rail- 
way. But  the  primary  object  of  the  Government  was  to  advance  its  own  interests, 
and  it  endeavored  to  engage  individual  co-operation  as  a  means  to  an  end,  the 
securing  a  road  which  could  be  used  for  its  own  purposes.  The  obligations,  there- 
fore, which  were  imposed  on  the  company  incorporated  to  build  it  must  depend 
on  the  true  meaning  of  the  enactment  itself,  viewed  in  the  light  of  contemporane- 
ous history. 

And  further  along  in  this  decision  they  show  what  these  companies 
can  be  required  to  do,  which  they  say  are  three  things,  and  three 
things  only : 

First,  to  pay  said  bonds  at  maturity;  second,  to  allow  the  Government  to  retain 
the  compensation  due  the  corporation  for  services  rendered,  and  apply  the  same  to 
the  payment  of  the  bonds  and  interest  until  the  whole  amount  is  fully  paid ;  third, 
to  pay  over  to  the  Government,  after  the  road  shall  have  been  fully  completed.  5 
per  cent,  of  the  net  earnings  of  the  road,  to  be  appropriated  to  the  payment  of  the 
bonds  and  interest. — 1  Otto,  85. 

On  page  88  the  court  say : 

Compelled  as  it; — 

The  Government — 
was  to  incorporate  a  private  company  to  accomplish  its  object,  it  proffered  the 
terms  on  which  it  would  lend  its  aid.  If  deemed  too  liberal  now,  they  were  then 
considered,  with  the  lights  before  it,  not  more  than  sufficient  to  engage  the  atten- 
tion of  enterprising  men,  who,  if  not  themselves  possessing  capital^  were  in  a 
position  to  command  the  use  of  it.  These  terms  looked  to  ultimate  security  rather 
than  immediate  reimbursement,  inasmuch  as  the  corporation  would  require  all  its 
available  means  in  construction  ;  and  to  require  it,  while  the  work  was  in  progress, 
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to  keep  down  the  interest  on  the  bonds  of  the  United  States,  might  seriously  crip- 
ple the  enterprise  at  a  time  when  the  primary  object  of  Congress  was  to  advance 
it.  There  could,  however,  be  no  reasonable  objection  to  the  application  "  of  all 
compensation  for  services  rendered  for  the  Government"  from  the  outset,  and  of 
"5  per  cent,  of  the  net  earnings  after  the  completion  of  the  road  "  to  the  payment 
of  the  bonds  and  interest.    These  exactions  were  accordingly  made. 

Mr.  EDMUNDS.    May  I  ask  the  Senator  a  question  ? 

Mr.  SARGENT.    Yes,  sir. 

Mr.  EDMUNDS.  I  notice  that  he  reads  very  fairly  the  part  of  the 
decision  that  he  thinks  applies  to  his  views,  but  I  notice  one  phrase 
there  that  he  reads,  where  the  court  say  that  the  thing  arranged  for 
was  looking  to  ultimate  security.  Now  I  wish  to  ask  my  honorable 
friend 

Mr.  SARGENT.  Will  the  Senator  please  read  the  passage  ?  [Hand- 
ing book.] 

Mr.  EDMUNDS.  I  heard  the  Senator  read  it.  I  have  no  doubt 
the  words  "  ultimate  security"  are  there.  It  is  at  the  bottom  of  the 
page,  I  see : 

These  terms  looked  to  ultimate  security  rather  than  immediate  reimbursement, 
inasmuch  as  the  corporation  would  require  all  its  available  means  in  construction. 

I  wish  to  ask  my  honorable  friend  what  there  is  in  this  proposition 
of  the  committee  for  a  sinking  fund  but  exactly  that  thing,  ultimate 
security  for  the  performance  of  a  duty,  which  I  believe  everybody 
agrees  rests  upon  these  corporations,  to  meet  their  obligations  to  their 
creditors,  including  the  United  States,  when  they  became  due  ? 

Mr.  SARGENT.  The  Senator  is  very  readily  answered.  Whatever 
Congress  then  did  in  making  this  contract  looking  to  ultimate  secur- 
ity is  binding,  but  it  has  no'  right  to  come  in  now  and  enlarge  the 
terms  in  favor  of  the  United  States,  in  order  to  still  further  look  to 
ultimate  security.  That  is  all.  I  was  reasoning  from  the  late  decision 
and  showing  that  the  court  treated  it  as  a  contract  between  the  par- 
ties ;  but  because  the  Government  has  power,  through  its  National 
Legislature,  to  express  its  will  in  proper  cases  by  law,  it  is  no  more 
potential,  in  morals  or  justice,  than  a  private  individual  dealing  with 
another  private  individual,  to  avoid  its  contracts.  It  cannot  tear  up 
the  parchment  containing  its  stipulations  and  deny  to  the  party  of 
the  other  part  the  benefit  of  them  because  it  can  make  laws.  By 
what  right  can  it,  after  having  entered  into  an  engagement,  accepted 
by  its  creditor  or  debtor,  declare  that  it  will  be  bound  differently  from 
the  terms  of  the  engagement  ? 

Mr.  EDMUNDS.  Then  "  ultimate  security  "  being  the  thing,  and 
not  present  payment,  that  Congress  was  to  look  out  for,  the  contract 
(as  the  Senator  well  styles  it,  an  arrangement  or  contract)  provided 
that  the  supreme  legislative  tribunal  of  the  Union,  standing  indif- 
ferent between  the  people  who  furnished  the  money  and  the  people 
who  took  it,  should  have  the  right  in  the  future  to  change  the  con- 
stitution of  the  arrangement.  Why  is  not  that  a  pure  exercise  of 
the  right  of  "ultimate  security"  which  the  companies  themselves 
agreed  to  just  as  much  as  they  did  to  that  part  of  it  which  said  that 
they  should  have  the  bonds  ? 

Mr.  SARGENT.  The  Senator  goes  off  into  another  branch  of  the 
subject. 

Mr.  EDMUNDS.    Not  at  all. 

Mr.  SARGENT.  I  have  no  objection  to  discussing  that  fully.  I 
have  already  referred  to  it.  I  do  not  believe  that  when,  in  1862,  it 
was  provided  that  Congress  should  have  the  right  to  alter,  amend, 
or  repeal  the  act,  having  due  regard  to  the  rights  of  the  parties,  and 
subsequently,  when,  in  1864,  they  reserved  the  rightto  repeal  or  amend 
in  order  to  carry  out  the  objects  of  the  act,  which  were  the  building 
and  maintenance  of  a  railroad,  &c,  that  they  thereby  ever  reserved 
or  that  it  was  thought  by  Congress  that  it  reserved  the  power,  or 
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that  it  was  understood  by  the  companies  that  Congress  reserved  the 
power  to  say  the  Government  will  make  the  interest  presently  due, 
when  it  was  to  he  due  only  when  the  bonds  became  due,  or  the  bonds 
should  be  required  to  be  paid  before  they  matured,  or  more  than  the 
5  per  cent,  should  be  retained,  as  this  bill  proposes  swelling  it  to  25 
per  cent.,  or  any  other  of  the  exactions  which  are  now  proposed  could 
be  made.  In  other  words,  I  believe  the  power  to  amend,  alter,  and 
repeal  was  simply  to  provide  that  if  these  parties  did  not  carry  out 
their  contract  and  build  a  good  road,  a  first-class  road,  and  keep  it  in 
repair  and  give  the  Government  preference  in  the  use  of  it,  the  Gov- 
ernment would  have  the  right  to  take  it  out  of  their  hands  and  put 
it  in  the  hands  of  men  who  would  build  it  and  run  it  properly.  It 
was  simply  in  reference  to  those  matters  that  the  power  to  amend  or 
repeal  was  applied  and  understood  by  the  parties  at  the  time,  and 
not  to  the  taking  back  of  the  "  inducements  "  which  motived  private 
parties  to  enter  into  the  contract. 

And  I  repudiate  the  idea  that  Congress  stands  in  the  impartial  re- 
lation to  these  parties  which  is  claimed.  Congress  is  the  mere  organ 
of  the  Government  for  certain  purposes.  It  does  not  stand  as  an 
umpire  between  the  Government  and  those  who  contract  with  it.  In 
effect  it  is  one  of  the  parties  to  be  bound  by  Government  contracts, 
and  has  no  right  to  deny  or  impair  their  obligations. 

Mr.  EDMUNDS.  D2  my  friend  will  allow  me,  because  I  have  entire 
faith  in  the  sincerity  of  his  convictions,  it  seems  to  me  that  he  does 
not  present  the  case  that  is  presented  by  the  bill  now  in  hand.  He 
says  that  it  was  not  understood  that  Congress  should  require  these 
people  to  pay  their  debt  before  it  was  due,  as  if  this  were  the  propo- 
sition. But  it  does  not  appear  to  us  that  this  is  the  proposition.  The 
proposition  is,  when  you  strip  it  of  its  flounces  and  furbelows,  that 
each  of  these  corporations  shall  not  put  its  tolls  into  the  pockets  of 
its  stockholders  in  such  a  way  and  to  such  an  extent  that  it  is  con- 
fessedly impossible  for  it  to  meet  its  engagements ;  that  is  all. 

Mr.  SAEGENT.  The  legislation  provided  for  profits  to  the  extent 
of  10  per  cent,  to  the  corporators  and  that  one-half  of  the  net  earn- 
ings should  be  retained  by  the  Government.  The  Senator's  bill  pro- 
vides that  the  whole  of  the  net  earnings  shall  be  paid  to  the  Govern- 
ment  

Mr.  EDMUNDS.     Oh !  no. 

Mr.  SARGENT.  I  do  not  mean  the  net  earnings ;  I  mean  the  com- 
pensation  

Mr.  EDMUNDS.    No,  sir ;  not  the  compensation. 

Mr.  SAEGENT.  I  cannot  yield  to  be  interrupted  by  the  Senator 
unless  he  lets  me  complete  a  sentence  before  another  interruption. 

Mr.  EDMUNDS.  Certainly  not.  I  am  only  making  a  suggestion 
by  the  courtesy  of  my  friend,  and  I  will  not  interrupt  him  to  his  an- 
noyance for  a  moment. 

Mr.  SAEGENT.  The  Senator  certainly  interrupts  me  when  I  am 
trying  to  complete  a  sentence. 

Mr.  TEUEMAN.  The  Senator  from  California  ought  not  to  mis- 
state the  bill. 

Mr.  EDMUNDS.  I  apologize,  because  I  am  acting  by  the  grace  of 
my  friend  entirely. 

Mr.  SAEGENT.  Not  merely  that ;  the  Senator  knows  that  I  am 
never  slow  to  allow  interruptions,  even  if  they  come  by  couplets,  as 
in  this  case,  when  the  two  prominent  members  of  the  Judiciary  Com- 
mittee unite  their  forces.  That  I  have  no  objection  to,  only  I  do  de- 
sire that  I  may  have  an  opportunity  of  completing  my  sentence,  and 
not  to  be  interrupted  in  the  middle  of  it. 

Mr.  EDMUNDS.     I  beg  the  Senator  to  believe  that  I  am  not  dis- 
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posed  to  complain  of  bis  right  to  take  his  own  method  to  discuss  the 
measure. 

Mr.  SARGENT.  I  was  only  going  to  say,  aud  I  will  say,  if  allowed 
to  do  so,  that  by  the  original  contract  between  these  parties,  as  mod- 
ified in  1864,  it  was  provided  that  only  one-half  of  the  compensation 
for  transportation  should  be  retained  by  the  Government,  the  other 
half  to  be  paid  over  to  the  companies.  So  stated  the  Supreme  Court 
when  the  question  was  submitted  to  it.  That  was  not  only  the  lan- 
guage but  the  meaning  of  the  act,  as  construed  by  that  tribunal, 
which  was  appealed  to.  Now  comes  in  this  proposition,  and  that  not 
merely  one-half  the  transportation  money  shall  be  retained  in  the 
Treasury  of  the  United  States,  but  that  the  other  half  shall  be  retained 
there  also.  Of  course  it  is  said  it  shall  be  treated  as  if  it  were  the 
money  of  the  companies.  They  shall  not  be  allowed  to  use  it ;  but  we 
say  we  will  allow  them  about  two-thirds  of  the  interest  they  could 
make  upon  it  if  they  were  allowed  to  handle  it  themselves ;  we  will 
seize  upon  it  and  put  it  into  our  strong  box,  or  put  it  into  our  bonds, 
and  the  lowest  bonds  we  can  devise,  and  they  shall  have  the  benefit 
of  the  interest  so  made,  whereas  they  themselves  claim,  and  unques- 
tionably with  truth,  that  the  money  in  their  hands  will  be  worth  a 
great  deal  more  than  the  interest  the  Government  will  allow  for  it. 
I  am  perfectly  willing,  now  that  I  have  completed  my  sentence,  to 
have  the  Senator  say  if  that  is  not  a  fair  statement  of  the  original 
contract  and  the  modification  to  be  made  by  this  bill. 

In  view  of  this  decision,  which  so  strongly  emphasizes  "  the  induce- 
ments held  out "  by  the  Government  "  to  procure  the  requisite  capital 
and  enterprise,"  I  again  ask,  as  I  did  a  day  or  two  ago  : 

"Was  it  understood  by  the  companies  and  those  who  were  enlisting  in  the  enter- 
prise that  subsequently  Congress  should  take  back  the  original  land  which  was 
given,  or  that  they  could  subsequently  make  new  conditions  as  soon  as  the  road 
was  built  and  was  in  operation,  stating  that  the  whole  of  the  transportation  should 
be  paid  to  the  Government  and  more  than  the  5  per  cent,  should  be  ? 

To  that  question  the  Senator  from  Ohio  [Mr.  Thurmax]  replied 
from  his  seat,  "Certainly."  Then  were  these  ''inducements"  mere 
mockery.  Then  was  the  most  stupendous  confidence  game  played 
the  world  has  ever  seen ;  and  the  submission  of  any  such  question  to 
the  Supreme  Court  was  a  roaring  farce.  Suppose  the  Government 
should  now  pass  an  act  guaranteeing  to  the  Texas  Pacific  Company 
a  stipulated  interest  on  its  bonds,  so  many  thousand  dollars  per  mile, 
if  the  road  should  be  built  in  such  a  manner  and  with  such  speed, 
and  exacting  a  mortgage  on  the  completed  road  as  security,  reserving 
a  right  to  alter  and  amend  the  act,  would  it  be  said,  if  it  left  the 
act  unamended  until  after  that  company  had  completed  its  road,  as 
required,  that  the  Government  could  refuse  to  pay  the  interest,  or 
any  part  of  it,  or  compel  the  company  to  refund  the  interest  as  fast  as 
it  was  paid,  or  forego  all  dividends  to  deposit  in  its  hands  annually 
a  sum  of  money  not  originally  stipulated  for,  as  a  sinking  fund  or 
security  ?  And  yet  why  not,  on  the  principle  claimed  by  the  majority 
of  the  Judiciary  Committee  ?  On  that  principle  no  company  can  rely 
on  retaining  the  benefits  of  an  executed  contract.  I  warn  my  friends 
who  are  interested  in  the  Texas  Pacific  road  that  you  may  assent  to 
a  principle  that  by  and  by  may  destroy  you ;  for  who  would  take 
your  bonds  with  such  practical  repudiation  insisted  on  by  the  Con- 
gress of  the  United  States  ? 

My  colleague  assumes  that  it  is  admitted  that  Congress  has  a  right  to 
alter  a  contract  after  default,  if  I  correctly  understand  him.  Every  one 
will  admit  that  in  its  original  legislation  it  had  a  right  to  reserve  any 
power,  and  the  assent  of  the  companies  to  the  legislation  made  the  reser- 
vation binding  on  them.  But  it  is  not  admitted  that  a  reservation  was 
made  in  that  original  legislation  to  withhold  the  promised  considera- 
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tion  of  an  executed  contract,  but  only  to  retain  power  to  compel  the 
completion  and  due  maintenance  of  the  road,  to  carry  out  the  objects 
of  the  legislation.  There  is  no  more  power  to  change  a  contract  after 
than  before  a  default,  but  there  is  a  present  power  to  seize  property 
and  revenues  in  case  of  default  which  does  not  exist  before  default. 
The  assumption  that  "  the  right  to  alter,  amend,  or  repeal  is  the  right 
to  alter  every  section,  every  line,  word,  and  syllable  of  the  act,  sub- 
ject only  to  such  limitations  as  are  in  the  Constitution  of  the  United 
States,"  means  nothing  in  view  of  the  limitation  contained  in  the  last 
part  of  the  sentence,  or  it  is  flatly  denied  by  the  able  lawyer  who  re- 
ported this  bill  from  the  Judiciary  Committee,  [Mr.  Thurman,]  in 
reply  to  the  question  of  the  Senator  from  Maryland,  [Mr.  Whyte.] 

Mr.  "Whtte.  *  *  *  I  am  rather  opposed  to  this  sinking-fund 

theory,  and  I  supposed  there  was  no  impediment  to  requiring  the  companies  to 
pay,  in  addition  to  the  5  per  cent,  and  the  half -transportation  account,  a  sum  which 
would  he  equal  to  the  whole  interest  paid  semi-annually  by  the  Government. 

Mr.  Allison.  And  apply  it  now  to  payment  ? 

Mr.  "Whyte.  Certainly,  apply  it  now. 

Mr.  Thurman.  I  beg  to  call  the  Senator's  attention  to  what  in  my  judgment,  and 
in  his  I  think,  as  a  lawyer,  is  an  insuperable  obstacle  to  that  proposition.  So  far  as 
the  5  per  cent,  of  net  earnings  and  the  half-transportation  account,  which  under 
existing  law  are  applicable  annually,  to  use  the  very  language  of  the  act,  to  reim- 
burse the  Government  the  interest  .which  it  pays  are  concerned,  there  is  no  diffi- 
culty whatsoever;  but  to  take  a  further  sum  and  apply  that  presently  to  the  pay- 
ment of  the  interest  of  the  debt  due  to  the  Government,  would  be  to  make  the  bill 
obnoxious  to  the  charge  that  we  are  requiring  money  from  these  companies  before 
it  is  due.  * 

Mr.  Blaine.  Why  cannot  Congress  alter  the  law  in  that  respect  ? 

Mr.  Thurman.  Does  the  Senator  mean  that  we  shall  alter  the  law  and  make  the 
whole  debt  payable  now  ? 

Mr.  Blaine.  Under.  theJSenator's  theory,  where  is  the  particular  point  at  which 
the  Senator  from  Ohio  stops  in  his  volition  to  alter  the  law  ?  That  is  what  I  want 
to  be  instructed  upon. 

Mr.  Thurman.  If  the  Senator  needs  instruction  it  is  because  he  has  not  listened 
to  me  or  anybody  else  who  has  spoken  in  favor  of  the  bill  of  the  Judiciary  Com- 
mittee. 

Mr.  Blaine.  I  have  listened  with  a  great  deal  of  interest. 

Mr.  Thurman.  If  we  had  the  power,  I  for  one  would  not  be  willing  to  exercise 
it;  but  we  have  never  asserted  the  power  to  make  that  which  is  payable  thirty 
years  hence,  or  now  twenty  years  hence,  payable  to-day.  "We  have  never  asserted 
any  such  power  yet,  and  I  do  not  think  we  ever  shall. 

Mr.  CONKLING.    When  was  this  debate  ? 

Mr.  SARGENT.    Last  night. 

A  line  of  that  legislation  made  the  debt  due  in  thirty  years,  and 
both  as  a  lawyer  and  an  honest  man  the  Senator  from  Ohio  recoils 
from  altering  or  amending  it.  The  same  principle,  I  submit,  and  for 
the  same  reasons,  should  protect  other  stipulations  put  in  the  legis- 
lation as  "  inducements  to  capital  and  enterprise  "  to  build  the  road. 

Mr.  President,  in  summing  up  the  great  favors  which  these  com- 
panies have  received  from  the  Government  of  the  United  States, 
the  great  grants  which  have  been  given  to  them,  described  in  such 
exaggerated  language,  it  may  be  worth  while  to  reflect  whetherthose 
considerations  presented  by  the  Supreme  Court  of  the  difficulties 
almost  insurmountable,  considered  by  many  as  too  insurmountable  to 
be  overcome,  should  not  be  considered,  and  also  the  fact  that  the  Gov- 
ernment for  years  before  and  during  all  the  time  that  the  Pacific  rail- 
roads were  being  built  was  taxed  for  transportation,  necessary  trans- 
portation, far  more  than  the  whole  amount  of  annual  interest  which 
it  pays  upon  these  bonds. 

Mr.  PADDOCK.    Was  it  not  nearly  double  the  amount  ? 

Mr.  SARGENT.  Yes,  sir.  The  Senate  is  not  in  want  of  official  in- 
formation on  this  point  and  has  not  been  for  years.  Suppose  by  the 
.loan  which  the  Government  made  to  these  companies,  which  costs  it 
annually  $3,000,000,  it  has  saved  $6,000,000  ;  is  not  that  to  be  taken 
into  account  ?    Suppose  the  whole  amount  of  expenditure  on  account 
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of  these  roads,  if  never  a  dollar  was  paid  upon  there,  funded  up  to 
1900,  is  not  more  than  half  the  amount  that  the  rate  of  expenditure 
which  the  Government  was  paying  at  that  time,  funded  into  a  sum, 
would  reach,  I  ask  if  there  is  not  an  immense  balance  on  behalf  of  the 
Treasury  on  account  of  the  dealings  of  the  Government  with  these 
companies  ?  The  Government,  says  the  Supreme  Court,  wanted  to 
cheapen  its  immense  cost  of  transportation  over  these  deserts,  widely 
separating  the  inhabitable  parts  of  the  country,  and  it  succeeded  in 
that.  A  Senate  committee  in  1871  laid  all  the  facts  in  reference  to 
this  matter  before  the  Senate,  and  showed  that  the  cost  of  the  mail 
service  to  the  Pacific  coast  had  been  annually  increasing  for  several 
years  before  the  opening  of  the  road.    The  committee  say  : 

Prom  June  30, 1860,  to  June  30, 1861,  the  cost  of  the  overland  route  from  the  Mis- 
souri River  to  California  alone  was  1954,855.15.  From  June  30,  1861,  to  June  30, 
1864,  the  same  service  from  the  Missouri  River  to  Placerville,  was  13,210,000,  or, 
per  annum,  $1,070,000.  To  these  sums  should  be  added  the  steamship  service,  which 
averaged,  including  incidental  charges  for  agents,  &c,  at  least  $200,000  per  annum, 
and  the  cost  from  Placerville  to  San  Prancisco,  about  $50,000  per  annum. 

Against  these  enormous  sums,  which  the  Government  was  then  an- 
nually paying  out,  and  which  it  would  be  paying  to-day,  and  even 
greater  sums,  were  it  not  for  the  Pacific  railroads,  is  to  be  put  the 
present  cost,  which  is  about  $250,000  a  year.  The  statement  itself  is 
startling,  but  it  is  entirely  waived  aside  in  the  eager  desire,  the  eager 
rush,  headed  by  the  Judiciary  Committee,  to  put  their  hands  upon 
all  the  money  which  the  men  may  have  earned  who  carried  out  the 
enterprise  under  the  inducements  of  the  Government,  contrary  to  the 
contract  by  which  this  great  saving  in  the  matter  of  mails  alone  has 
been  effected.    The  committee  proceeds  as  follows  : 

It  will  thus  be  seen  that  the  average  cost  of  mail  transportation  for  four  years, 
previous  to  June  30,  1864,  was  §1,296,213  per  annum. 

It  costs  now  less  than  the  odd  figures. 

"With  the  increased  cost  of  labor  and  materials,  the  cost  of  this  service  was 
greatly  increased  after  1864.  The  effect  of  the  railroad  will  be  shown  by  a  com- 
parison of  the  cost  of  mail  service  in  1868  with  the  year  1870. 

And  then  they  give  a  table  showing  the  total  cost  from  June  30, 1867,to 
June  30, 1868,  $2,129,550.  Be  it  understood  furthermore  that  this  mail 
service  as  then  rendered  was  always  uncertain,  interrupted,  liable  to  be 
broken  up  by  Indians,  toilsomely  going  over  barren  plains.  I  do  not 
know  that  the  cost  was  greater  than  the  expense  of  it  to  those  who  car- 
ried it  or  much  greater ;  but  at  any  rate  it  was  a  very  precarious  and 
uncertain  service.  The  shortening  of  the  time  is  of  great  importance 
to  the  business  of  the  country.  Instead  of  twenty-five  days,  the  mail 
is  now  carried  across  in  seven  or  in  six  and  a  half.  There  are  other 
incidental  advantages  besides  the  immense  reduction  of  cost  to  the 
Government,  besides  the  immense  added  amount  which  is  left  in  the 
Treasury  of  the  United  States  to  be  devoted  to  other  purposes,  which, 
had  it  not  been  for  this  enterprise,  would  have  been  annually  taken 
from  it.  The  committee  show  by  their  report  made  in  1871  that  the 
contract  price  for  Government  transportation  before  the  war  was  $1.30 
per  hundred  pounds  for  each  one  hundred  miles,  and  the  prices  in- 
creased after  that  greatly.  The  highest  price  of  transportation  paid 
to  the  railroads  in  1871,  and  it  is  less  now,  was  not  more  than  twenty- 
five  cents  per  hundred  pounds  for  one  hundred  miles ;  that  is  to  say, 
less  than  one-sixth  of  the  amount  that  it  was  before  the  construction 
of  the  road  and  much  less  than  one-sixth  of  the  amount  it  was  during 
the  time  of  the  construction  of  the  road. 

The  amount  which  the  transportation—for  which  14,178,967.90  was  paid— would 
have  cost,  at  the  rate  of  $1.30  per  one  hundred  pounds  per  one  hundred  miles,  is 
therefore —  • 

Says  this  committee — 
a  matter  of  mathematical  calculation.    That  sum  would  have  been  §21,730,633.80, 
showing  a  saving  of  $17,551,666— 
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Up  to  1671— 

which  would  pay  all  arrears  of  interest  n'ow  due  upon  the  bonds  issued  to  the 
Pacific  railroad  companies  more  than  three  times  over. 

Oh,  there  was  no  advantage  to  the  Government  in  building  the 
road!  There  was  a  deceitful  pretense  of  munificence  to  certain  pri- 
vate parties,  under  false  inducements  held  out,  intended  to  he  repealed, 
to  get  them  into  it,  to  get  all  this  great  saving  of  millions  afterward 
to  the  Government,  and  then  to  draw  hack  any  promise  the  Govern- 
ment had  given.  It  was  no  advantage  to  the  Government,  of  course! 
Seventeen  millions  and  over  up  to  1871  lying  in  the  Treasury  of  the 
United  States,  or  used  for  other  beneficial  purposes,  before  that  time 
would  have  been  paid  out  for  transportation,  but  is  saved  by  the 
operation  of  the  road.  Oh,  let  us  grind,  them  down  ;  let  us  be  hard- 
hearted to  them  ;  let  us  exact  the  most  that  we  can,  take  away  their 
profits;  and  rail  at  them  because  they  made  money  out  of  the  con- 
struction of  the  road.  That  is  the  animus  of  the  legislation,  it  seems 
to  me.  I  say  it  is  unjust  and  unfair  and  harsh,  and  well  merits  a 
comparison  with  the  language  of  the  Duke  of  Venice  to  Antonio  that 
he  deals  with — 

A  stony  adversary,    *    *    * 

Uncapable  of  pity,  void  and  empty 

From  any  dram  of  mercy. 

Then  the  committee  proceed  and  say  : 

The  Secretary  of  War  on  the  loth  of  February,  1371,  in  answer  to  a  resolution  of 
the  Senate,  estimates  the  cost  of  the  military  service,  through  the  "War  Depart- 
ment, in  guarding  the  overland  route  from  the  Missouri  River  to  the  Pacific  Ocean, 
from  the  acquisition  of  California  to  1864,  a  period  of  sixteen  years,  at  about 
8100,000,000,  and  states  that  this  sum  "is  rather  below  than  above  the  true  cost  of 
the  service."  This  sum  would  equal  §6,250,000  per  annum  for  the  entire  period.  As 
this  expense  was  constantly  increasing,  the  annual  cost  at  the  time  of  the  opening 
of  the  Pacific  Railroad  must  have  been  much  greater. 

The  expenses  of  the  Indian  service  for  the  same  period,  as  shown  by  the  repo=t 
of  the  Commissioner  of  Indian  A  tfairs,  was  over  #560,000  per  annum,  and  the  mail 
service  averaged  a  little  less  than  $1,000,000  per  annum  for  the  whole  time,  but  in  the 
year  1864  it  had  reached  §1,296,000  per  annum,  and  was  increasing  with  the  popu- 
lation of  the  Pacific  coast.  These  sums  together  make  an  average  annual  cost, 
from  1841  to  1864,  of  over  §8,000,000. 

These  statements  fully  corroborate  the  statement  of  Secretary  Stanton  and  of  the 
chairman  of  the  Senate  Committee  on  the  Pacific  Railroad,  made  in  1862,  that  the 
cost  of  this  Government  service  at  that  time  was  about  §7,500,000  per  annum,  and 
that  this  cost  was  annually  increasing. 

The  whole  amount  of  the  bonds  issued  in  aid  of  all  the  Pacific  Railroads  is 
§64,618,832.  The  annual  interest  on  the  same  is  §3,877,129.92.  The  earnings  thus 
far  have  paid  about  30  per  cent,  of  the  interest,  which,  deducted  from  the  annual 
interest,  leaves  the  net  annual  expenditure  for  interest  §2,713,991. 

The  net  result  to  the  United  States  may  be  thus  stated  : 

The  cost  of  the  overland  service  for  the  whole  period  from  the  acquisition  of  our 
Pacific  coast  possessions  down  to  the  completion  of  the  Pacific  Railroad  was  over 
§8,000,000  per  annum,  and  this  cost  was  constantly  increasing. 

The  cost  since  the  completion  of  the  road  is  the  annual  interest — §3,877,129 — to 
which  must  be  added  one-half  the  charges  for  services  performed  by  the  company, 
about  §1, 163, 133  per  annum,  making  a  total  annual  expenditure  of  about  §5,000,000, 
and  showing  a  saving  of  at  least  §3,000,000  per  annum. 

Mr.  President,  with  a  saving  of  $3,000,000  per  annum  to  the  Gov- 
ernment ever  since  the  road  went  into  operation,  there  is  certainly  a 
strong  reason  why  the  Government  should  be  considerate  in  its  deal- 
ings with  the  companies,  why  it  should,  while  it  can,  secure  adequate 
security  that  this  debt  and  its  interest  shall  be  ultimately  paid,  yet 
not  require  that  it  shall  be  paid  at  a  too  short  specific  time  with  the 
accumulations  of  interest,  to  the  danger  of  breaking  up  the  road, 
throwingthe  company  into  bankruptcy,  or  causing  the  roads  to  become 
dilapidated,  or  overburdening  Pacific  commerce.  The  Government 
should  not  do  these  things,  but  instead  it  should  give  such  time  and 
such  terms  to  the  companies  as  will  enable  them  to  discharge  their 
obligations. 
2  SA 
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April  8,  1878. 

Mr.  SARGENT.  Mr.  President,  when  the  Seriate  adjourned  on  Fri- 
day last  I  was  discussing  the  question  of  the  great  annual  saving  to 
the  Treasury  that  had  been  caused  by  the  construction  of  the  Pacific 
railroads,  and  showed  it  by  the  report  of  the  Senate  Committee  on 
Railroads  made  in  1871.  It  was  a  principal  object  of  the  legislation 
of  1862  and  1864  to  gain  that  advantage  to  the  Treasury,  and  I  con- 
tended that  we  ought  not  to  overlook  the  fact  that  that  object  was 
secured  and  millions  less  annual  expense  have  ever  since  been  incurred, 
in  deciding  upon  the  treatment  to  be  meted  out  to  the  companies.  The 
Railroad  Committee  estimated  that  saving  as  at  least  $3,000,000  per 
year  on  the  scale  of  expense  when  the  roads  were  commenced,  but  as 
the  expenses  annually  became  greater  as  the  country  became  settled 
up,  the  Indians  became  more  troublesome,  mails  heavier,  &c,  the  an- 
nual saving  became  still  more  and  probably  reached  nearly  $6,000,000 
annually.  In  1867  a  single  contract  to  carry  that  part  of  the  Pacific 
mails  not  carried  by  the  Isthmus  was  made  for  the  space  between  the 
advancing  termini  of  the  roads,  which  it  was  supposed  had  years  to 
run,  at  the  rate  of  $1,750,000  per  annum.  Forty  or  fifty  times  that 
weight  of  mails  is  now  carried  over  the  same  distance  for  $140,000  per 
annum.  From  the  facts  I  have  cited  in  this  connection  it  may  be  safely 
asserted  that  the  Treasury  will  be  better  off  in  1900  from  the  savings 
to  the  Government  even  if  the  debt  is  never  paid.  It  is  better  off 
to-day.  The  speedy  completion  of  the  road  added  greatly  to  its  cost 
to  the  companies,  but  it  more  quickly  relieved  the  Treasury  of  enor- 
mous drains  for  transportation.  The  men  in  Congress  who  favored 
the  passage  of  the  Pacific  Railroad  bills,  and  argued  in  favor  of  the 
"  inducements  to  capital  and  enterprise"  to  embark  in  the  enterprise, 
looked  upon  the  Government  investment  as  a  good  one  even  if  the 
bonds  or  interest  were  never  paid. 

No  fact  is  more  apparent  from  a  perusal  of  the  debates  in  1862  than 
that  it  was  not  contemplated  that  either  the  bonds  or  interest  should 
be  paid  until  the  maturity  of  the  bonds. 

And  I  am  led  to  this  remark  by  the  position  taken  by  the  Senator 
from  Delaware  [Mr.  Bayard]  in  the  remarks  which  he  recently  ad- 
dressed to  the  Senate.  Referring  to  a  quotation  from  Justice  Buller, 
used  in  the  case  of  the  United  States  vs.  The  Pacific  Railroad,  in  1 
Otto,  85,  he  expressed  the  opinion  that  the  failure  in  the  former  legis- 
lation to  provide  for  the  payment  of  the  interest  by  the  companies  to 
the  Government  as  it  waspaidby  the  Government  was  a  casus  omissus. 
The  quotation  which  he  read  as  I  recollect — I  am  sorry  I  am  not  able 
to  verify  my  recollection  by  his  remarks,  which  are  not  yet  in  the 
Record — was  as  follows : 

"  "We  are  bound,"  said  Justice  Buller  in  an  early  case  in  the  King's  Bench,  "  to 
take  the  act  ef  Parliament  as  they  have  made  it :  a  casus  omissus  can  in  no  case  be 
supplied  by  a  court  of  law,  for  that  would  be  to  make  laws  ;  nor  can  I  conceive 
that  it  is  our  province  to  consider  whether  such  a  law  that  has  been  passed  be 
tyrannical  or  not." 

I  do  not  understand  that  the  object  of  the  court  in  making  the  cita- 
tion was  to  express  even  an  opinion  that  there  was  a  casus  omissus  in 
that  case.  Perhaps  they  were  not  at  liberty,  as  we  are,  to  refer  to  the 
debates  at  the  time  of  the  passage  of  the  act  in  order  to  understand 
whether  such  omission  was  made  or  not ;  but  there  is  nothing  clearer 
to  any  one  who  will  refer  to  these  debates  than  that  Congress  intelli- 
gently left  out  any  provision  for  the  payment  of  the  interest  by  the 
companies  as  it  was  paid  by  the  General  Government.  This  was  so 
necessarilyas  a  matter  of  principle  ;  for  what  assistance  wouldit  have 
been  to  the  companies  for  the  Government  to  lend  them  its  bonds  to 
be  paid  by  the  companies  at  maturity  and  the  companies  each  year  to 
pay  all  the  interest  that  accrued  on  these  bonds  ?    It  would  be  no 
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advantage  "whatever  that  anybody  can  see.  The  companies  could 
just  as  well  borrow,  if  they  could  borrow  it  at  all,  from  somebody  else 
on  those  terms.  It  was  a  loan  of  its  bonds  by  the  Government  and  not 
an  indorsement  of  the  bonds  of  the  company.  I  desire  to  call  atten- 
tion to  an  amendment  offered  by  Mr.  "White,  of  Indiana,  in  the  House 
of  Representatives  in  1862  upon  the  opposite  theory  which  he  pre- 
faced by  saying : 

It  "will  be  observed  by  reference  to  the  section  that  there  is  no  provision  in  ref- 
erence to  the  payment  of  the  current  interest.  I  therefore  move  to  amend  by 
adding  to  the  section  the  following. 

And  then  comes  the  section  which  he  offered  : 

It  is  declared  to  be  the  true  intent  and  meaning  of  this  section  that  the  current 
interest  on  said  bonds  shall  be  chargeable  to  said  company,  to  be  by  them  reim- 
bursed to  the  United  States  within  one  month  after  each  semi-annual  payment 
thereof  by  the  United  States  ;  and  a  default  therein  shall  subject  the  said  company 
to  the  same  liability  and  forfeiture  above  provided  for  in  case  of  the  non-redemption 
of  the  bonds  at  their  maturity. 

It  will  be  observed  that  this  amendment  was  aptly  drawn  for  the 
purpose  of  supplying  the  omission  if  there  was  a  casus  omissus  in  the 
bill  up  to  that  time,  and  he  gives  his  reasons  further  for  offering  this 
amendment  : 

The  section  as  it  now  stands  does  not  make  any  provision  for  the  payment  of  the 
current  interest  as  it  accrues  semi-annually.  It  may  or  may  not  have  been  the  in- 
tention of  the  committee  that  the  interest  should  be  paid  by  the  company.  Probably 
it  was ;  but  if  not,  then  this  amendment,  of  course,  will  involve  a  principle  whicii 
the  committee  have  not  sanctioned.  If  it  was  the  intention  of  the  committee,  and 
it  is  the  intention  of  the  Committee  of  the  Whole,  that  the  railroad  company  shall 
pay  the  current  interest,  then,  to  avoid  the  difficulty  and  uncertainty  which  cred- 
itors will  have,  and  to  insure  its  prompt  payment  by  the  United  States,  this  amend- 
ment provides  that  the  Government  shall  first  pay  it,  and  the  company  reimburse 
it  to  the  United  States  within  one  month.  Of  course,  it  will  be  a  little  gain  of  the 
company,  to  tbe  extent  of  the  interest  upon  the  interest. 

A  wonderfully  small  gain  that  would  have  been !  I  am  tempted  to 
use  the  favorite  Latin  maxim  of  my  friend  from  Ohio,  de  minimis  non 
curat  lex. 

This  is  the  only  way  the  interest  can  be  promptly  secured  to  tbe  creditors. 

To  this  Mr.  Campbell,  of  Pennsylvania,  who  was  chairman  of  the 
Pacific  Railroad  Committee  in  the  House,  replied : 

I  suppose,  of  course,  that  the  gentleman  from  Indiana  is  acting  in  perfect  good 
faithj  but  I  am  clearly  of  opinion  that  the  gentleman  has  not  studied  faithfully  the 
provisions  of  this  bill.  It  has  been  demonstrated  to  this  House  that  the  cost  tb  the 
Government  of  transportation  to  our  forts  in  the  Territories  is  more  than  double 
the  amount  of  the  entire  interest  upon  all  the  bonds  proposed  to  be  issued,  and  the 
bill  is  based  upon  the  supposition  that  the  transportation  of  Government  supplies 
over  the  road  will  be  equal  to,  if  not  greatly  exceed,  the  annual  interest  upon  tbe 
bonds  issued  from  year  to  year.  It  is  not  the  intention  of  the  bill  that  the  interest 
shall  be  paid  semi-annually  to  the  Government.  It  is  not  supposed  that,  in  the  first 
instance,  the  company  will  reimburse  the  interest  to  the  Government.  It  will  re- 
imburse it  in  transportation,  but  if  the  transportation  does  not  meet  the  interest, 
then  tbe  Government  is  to  have  a  mortgage  on  the  entire  road  for  tbe  full  amount 
of  principal  and  interest.    I  hope,  therefore,  tbat  the  amendment  will  not  pass. 

Mr.  White's  amendment  was  rejected,  and  thus  there  was  an  intel- 
ligent vote  by  the  House  of  Representatives,  after  argument  pro  and 
con,  that  this  was  not  a  casus  omissus,  that  they  would  not  supply  a 
provision  requiring  the  interest  on  these  bonds  to  be  paid  before  ma- 
turity. I  could  quote  still  further  from  these  debates  remarks  made 
by  Judge  Kelley,  of  Pennsylvania,  and  other  remarks  by  Mr.  Camp- 
bell, and  some  submitted  by  myself  at  that  time,  all  explaining  this 
same  feature  of  the  legislation,  showing  that  the  House  of  Repre- 
sentatives clearly  understood  that  the  provision  was  that  the  Gov- 
ernment should  pay  the  interest,  but  the  companies  should  repay  the 
interest  only  at  the  maturity  of  the  obligations  and  at  the  same  time 
that  they  paid  the  principal. 

The  Senator  from  Ohio  [Mr.  Thcrmax]  and  others  have  dwelt  upon 
the  enormous  amount  of  the  debt  of  these  companies  to  the  Govern- 
ment.   Taking  the  decision  of  the  Supreme  Court  as  correct,  as  we 
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must,  the  interest  is  not  payable,  and  neither  is  the  principal,  until 
the  maturity  of  the  bonds.  That  was,  as  I  have  shown,  a  boon  to  the 
companies,  intelligently  and  purposely  given.  It  is  therefore  neces- 
sary, in  estimating  the  present  real  amount  of  the  debt,  to  ascertain 
its  present  value.  I  have  had  this  done  by  an  able  statistician  in  the 
Treasury  Department.  By  his  showing  the  present  value  (July  1, 
1878)  of  the  net  interest  (or  interest  less  estimated  5  per  cent,  of  net 
earniugs  and  the  half  transportation)  for  thirty  years,  (from  January 
1,  1868,  to  January  1,  1898,)  such  net  interest  being  considered  as  due 
jit  maturity  of  principal,  (January  1,  1898,)  or  the  sum,  which  rein- 
vested semi-annually  at  the  rate  of  5  per  cent,  per  annum  from  July 
%  1878,  to  January  1,  1898,  will  amount  to  such  net  interest,  is,  in  the 
case  of  the  Union  Pacific  Eailroad  Company,  $11,842,000 ;  Central 
Pacific  Eailroad  Company,  $15,128,000. 

If  at  the  rate  of  6  per  cent,  per  annum  such  present  value  is,  in  the 
case  of  the  Union  Pacific  Railroad  Company,  $9,794,700 ;  Central 
Pacific  Eailroad  Company,  $12,503,000,  the  present  value  of  the  prin- 
cipal and  such  net  interest  together,  under  the  above  conditions, 
wnen  the  annual  rate  of  interest  for  the  semi-annual  reinvestments 
is  5  per  cent.  r>er  annum,  in  the  case  of  the  Union  Pacific  Eailroad 
Companv,  is  $22,228,000  ;  Central  Pacific  Eailroad  Company,  is  $25,- 
731,000. 

If  the  annual  rate  is  G  per  cent.,  such  present  value  is,  in  the  case 
nf  the  Union  Pacific  Eailroad  Company,  $18,394,000  ;  Central  Pacific 
Eailroad  Company,  $21,308,000. 

These  figures,  which,  as  I  say,  were  prepared  for  me  by  an  able 
statistician  in  the  Treasury  Department,  removed  from  any  motive 
for  misrepresentation,  and  1  have  no  doubt  with  actual  verity,  show 
the  small  present  value  of  this  debt  compared  with  the  exaggerated 
statements  which  are  made  in  regard  to  it.  The  companies  would 
"have  a  right  to  pay  it  off  under  proper  legislation  by  Congress,  giving 
the  full  value  of  it  at  the  rate  which  I  have  just  stated. 

When  the  Pacific  Eailroad  bill  passed  the  House  of  Eepresentatives, 
after  a  discussion  that  ran  over  several  weeks  under  the  five-minute 
debate  and  a  discussion  under  the  hour  rule  of  several  weeks,  as  it 
came  to  the  Senate  it  did  not  provide  that  these  companies  should  pay 
either  principal  or  interest  except  by  the  whole  of  the  transportation 
and  the  5  per  cent,  of  their  net  earnings,  and  the  words  were  inserted 
in  the  Senate  on  the  motion  of  the  then  Senator  from  Vermont,  Mr. 
Collamer,  that  they  should  "  pay  said  bonds  at  maturity."  The  theory 
of  the  House  of  Eepresentatives  really  was  that  a  substantial  boon 
was  to  be  given  to  these  companies  in  order  to  induce  them  to  over- 
come what  were  admitted  to  be  enormous  difficulties  in  the  way  of 
their  undertaking  and  to  overcome  the  lethargy  of  capitalists ;  but 
the  Senate  took  a  more  stringent  view  of  the  matter  and  required 
that  the  bonds  should  be  paid  at  maturity.  Upon  that  head  I  should 
like,  to  show  the  theory  upon  which  the  House  went,  to  read  a  short 
extract  from  a  speech  made  by  Mr.  White,  of  Indiana,  from  whom  I 
quoted  a  few  moments  ago.  The  proposition  pending  was  that  the 
Government  should  have  representation  upon  the  board  of  directors, 
an  amendment  moved  by  him.    Upon  that  he  says  : 

I  now  submit  the  second  amendment  indicated  by  me  in  respect  to  the  Govern- 
ment heing  represented  in  the  hoard  of  directors.  I  will  take  this  opportunity 
to  say  that  it  is  very  true  that  this  bill  does  provide  for  the  repayment  of  these 
advances  by  the  Government. 

The  method  of  that  repayment  was,  as  I  have  stated,  by  means  of 
the  transportation  and  the  5  per  cent,  of  net  earnings  until  after  the 
hill  had  been  considered  in  the  Senate,  where  it  was  made  more  strin- 
gent. 

The  gentleman  from  California  lays  stress  on  his  objection,  especially  upon  that 
ffict,  and  for  that  reason  he  objects  to  providing  for  Government  directors.    How, 


sir,  I  contend  that  although  this  bill  provides  for  the  repayment  of  the  money  ad- 
vanced by  the  Government,  it  is  not  expected  that  a  cent  of  money  will  ever  be 
repaid.  If  the  committee  intended  that  it  should  be  repaid,  they  would  have  re- 
quired it  to  be  paid  out  of  the  gross  earnings  of  the  road,  as  is  done  with  the  roads 
in  Missouri,  Iowa,  and  other  States,  and  not  the  net  earnings.  There  is  not  per- 
haps one  company  in  a  hundred  where  the  roads  are  most  prosperous  that  has  any 
net  at  all.  I  undertake  to  say  that  not  a  cent  of  these  advances  will  ever  be  repaid, 
nor  do  I  think  it  desirable  that  they  should  be  repaid.  This  road  is  to  be  the  high- 
way of  the  nation,  and  we  ought  to  take  care  that  the  rates  provided  shall  be  mod- 
erate. I  think,  therefore,  that  this  will  turn  out  a  mere  bonus  to  the  Pacific  Bail- 
road,  as  it  ought  to  be.  The  Government,  then,  ought  to  be  considered  as  having 
an  interest  in  the  road,  and  it  should  have  a  voice  in  the  management  of  its  affairs. 

That  shows  the  temper  of  Congress  at  that  time. 

Mr.  EDMUNDS.  May  I  ask  the  Senator  what  book  he  is  reading 
from,  and  what  page,  so  that  I  can  look  at  it  ? 

Mr.  SAKGENT.    Yes,  sir. 

Mr.  EDMUNDS.    Or  will  the  Senator  just  give  me  the  hook? 

Mr.  SAEGENT.  It  is  the  Congressional  Globe,  part  2,  1861-'62.  I 
will  hand  the  Senator  the  book  containing  the  extracts  from  the 
Globe. 

Congress,  however,  did  not  assent  to  the  idea  that  this  should  be  a 
mere  gratuity.  Anxious  as  I  was  at  that  time  for  the  passage  of 
legislation  that  would  build  the  Pacific  railroad,  enthusiastically 
anxious  as  I  was,  bringing  to  bear  upon  it  whatever  of  strength  and. 
courage  under  great  difficulties  which  I  possessed,  still  I  did  not  think 
i  t  should  be  a  gratuity.  I  believed  that  the  time  would  come  when 
there  would  be  a  dozen  States  intervening  between  the  Pacific  border 
and  the  Missouri  River ;  that  the  Territories  would  be  rapidly  devel- 
oped by  means  of  this  very  road  ;  that  an  immense  business  would 
grow  up  which  would  be  very  prosperous  ;  that  the  net  earnings  pro- 
vided for  in  the  bill  would  amount  to  a  very  large  sum ;  and  that  the 
transportation  for  the  Government,  which  at  that  very  time  amounted 
to  about  $8,000,000,  would  still  amount  to  a  very  large  sum,  and  that 
the  Government  would  have  wisdom  enough,  instead  of  sending  its 
goods  by  Panama  and  paying  all  cash,  as  it  has  done  since  that  time, 
because  it  might  get  transportation  a  cent  or  two  a  ton  cheaper, 
although  it  would  consume  much  more  time  and  run  greater  risks ; 
I  believed  that  these  resources  would  keep  down  the  debt,  and  that 
when  it  became  due  it  would  be  within  such  compass  that  the  roads 
thus.prosperous,  doing  such  business,  would  be  able  to  repay  it;  and 
therefore  I  was  in  favor  of  the  5  per  cent,  clause,  and  of  applying  all 
the  transportation.  And  I  desire  to  say  here  and  now  that  it  was  my 
judgment  in  1864,  when  I  noticed  the  debates  in  the  House  of  Rep- 
resentatives, of  which  I  was  not  then  a  member,  having  gone  out  of 
my  own  volition  at  the  close  of  the  previous  Congress,  that  I  did  not 
then  think,  and  do  not  now  think,  that  I  ever  would  have  voted  to 
double  the  land  grant  or  take  off  half  the  transportation  from  present 
application  to  the  interests  on  these  bonds.  However,  it  was  done. 
The  Court  of  Claims  said  a  bargain  was  made.  It  was  "  an  improvi- 
dent bargain,"  but  you  must  stand  by  it;  and  such  I  take  to  be  tha 
spirit  of  the  Supreme  Court  in  that  matter. 

The  only  conclusion  I  draw  from  the  saving  to  the  Treasury  by 
the  aid  that  has  been  extended  to  these  roads  is  that  it  should  not 
now  legislate  as  if  it  had  been  mere  gratuity,  and  not  mutually  advan- 
tageous, though  there  has  been  profit  in  both  the  construction  and 
operating  the  roads.  I  do  not  aver  that  a  sinking  fund  of  an  ade- 
quate character  should  not  be  secured.  I  think  it  should  be,  and  I 
believe  the  prospect  of  congressional  hostility  and  endless,  expensive 
litigation  will  induce  the  companies  to  assent  to  whatever  comports 
with  the  wants  of  the  Government,  which  require  not  only  the  repay- 
ment of  principal  and  interest,  but  the  maintenance  of  a  first-class 
road.  I  believe  the  companies  have  made  large  gains  in  building  the 
roads  and  now  find  the  operating  of  them  profitable.     Ont  of  these 
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profits  they  should  pay  a  proper  annual  sum,  besides  that  reserved 
l>y  the  original  legislation,  to  put  their  debt  in  the  process  of  ulti- 
mate extinction.  This  is  to  the  benefit  of  the  credit  of  the  compa- 
nies and  just  to  the  Government.  It  could  not  reasonably  be  asked, 
if  there  were  no  profit  to  them  in  their  enterprise,  and  it  ought  not 
to  be  pressed  to  such  point  as  to  take  away  all  prospect  of  future 
profit.  If  that  is  done  the  owners  of  the  roads  will  be  apt  to  get  out 
from  under  the  burden  of  maintenance  and  let  the  Government  do  its 
will  with  the  roads  ;  and  for  many  reasons  that  is  undesirable.  The 
attention  of  Congress  has  been  repeatedly  called  to  all  the  features 
of  the  Credit  Mobilier  of  the  Union  Pacific  and  to  the  Contract  and 
Finance  Company  of  the  Central  Pacific,  although  the  latter  was 
very  different  in  its  characteristics  and  never  gave  or  sold  its  stock 
to  Congressmen.  I  called  the  attention  of  the  Senate  some  years  ago 
to  the  latter  and  offered  in  the  House  of  Representatives  the  resolu- 
tions of  censure  which  were  passed  upon  the  former.  But  Congress 
has  seen  fit  to  condone  whatever  was  wrong  in  either,  and  in  conse- 
quence of  that  condonation  other  parties  have  invested  in  both  the 
stock  and  bonds  of  the  company.  It  is  not  now  just  to  either  the 
old  or  new  parties  to  make  matters  so  condoned  the  excuse  for  meas- 
ures that  may  imperil  the  proper  maintenance  of  the  roads,  take  away 
all  object  to  attend  diligently  to  their  affairs,  or  make  them  too  heavy 
a  burden  on  transportation. 

Mr.  THURMAN.  Will  my  friend  allow  me  to  interrupt  him  a 
moment  to  understand  his  remark  ?  What  does  he  say  Congress  has 
done  ? 

Mr.  SARGENT.  Congress  investigated  at  very  great  length  all  the 
matters  in  connection  with  the  Credit  Mobilier,  the  result  of  which 
was  certain  resolutions  of  censure  on  parties  now  dead.  It  never 
took  any  steps  upon  that  matter  in  any  way  or  shape  for  the  benefit 
of  the  Government. 

Mr.  EDMUNDS.    It  passed  a  bill  to  institute  a  suit. 

Mr.  THURMAN.    And  the  suit  is  pending  now. 

Mr.  SARGENT.  I  say  Congress  never  took  any  action  toward  the 
forfeiture  of  the  rights  of  these  companies,  as  was  provided  for  by 
the  original  legislation  iu  case  of  the  violation  of  their  faith  with  the 
Government ;  and  not  having  done  so,  they  ought  not  to  make  these 
things  now  an  excuse  for  varying  a  bargain  to  the  injury  of  these 
parties  and  upon  the  strength  or  assertion  of  legislative  will. 

Mr.  THURMAN.  Because  Congress  did  not  exercise  its  extreme 
right  of  repealing  the  charter,  which  it  might  have  done  according 
to  the  report  of  the  committee,  and  I  think  a  very  correct  report,  but 
saw  fit  to  take  a  more  mild  course,  the  institution  of  a  suit  to  compel 
these  people  to  disgorge  what  the  committee  reported  were  ill-gotten 
and  illegal  gains,  and  that  suit  is  now  pending,  my  friend  ought  not 
to  say  that  Congress  has  ever  condoned  those  offenses. 

Mr.  SARGENT.  My  recollection  of  that  suit  is  that  the  money  is 
to  be  paid  back,  not  to  the  Treasury  of  the  United  States,  but  into 
the  treasury  of  the  Union  Pacific  Railroad  Company.  So  far  as  itself 
was  concerned,  the  Government  condoned  these  offenses,  if  they  were 
offenses,  and  upon  exactly  the  same  principle  that  offenses  are  con- 
sidered condoned  in  every  divorce  court  in  the  land,  and  wherever 
the  principle  of  condonation  is  applied.  Subsequent  dealings  with  the 
companies,  subsequent  association,  cohabitation  with  the  companies, 
if  you  see  fit,  worked  the  condonation  to  which  I  referred. 

By  as  plain  a  stipulation  as  any  in  the  contract  Congress  provided 
that  it  would  not  reduce  the  rates  of  travel  and  transportation  unless 
the  profits  of  the  corporations  exceeded  10  per  cent,  annually.  In  view 
of  that  provision  Pacific  commerce  is  likely  to  be  beyond  the  relief 
of  Congress  when  to  the  present  demands  on  the  company  are  added 
several  millions  of  annual  payments  to  the  Treasury,  which  must 
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soon  exhaust  any  previous  accumulation  of  profits,  and  become  a 
serious  charge  on  the  transportation  of  freight  and  passengers.  On 
behalf  of  the  people  of  the  Pacific,  and  of  the  Territories  traversed 
by  this  road,  I  protest  that  under  the  claim  of  protecting  the  Gov- 
ernment you  do  not  impose  too  heavy  burdens  on  their  commerce. 
That  which  is  exacted  beyond  a  reasonable  limit  comes  solely  from 
the  people  of  those  States  and  Territories.  If  the  rates  are  too  heavy 
through  business  will  take  the  route  by  the  isthmus,  a  gain  perhaps 
to  New  York,  which  will  have  the  benefits  derived  from  the  flush  days 
of  Panama  and  Pacific-Mail  steamer  traffic,  but  the  Iowa  roads  and 
Chicago  will  suffer  proportionably.  But  local  business  cannot  help 
itself,  and  will  be  crushed  down ;  the  shipment  of  low-grade  ores, 
the  running  of  slightly  productive  mines  and  general  prospecting  will 
be  stopped  from  the  enhanced  cost  of  transporting  machinery  and 
supplies.  So  far  as  this  legislation  affects  California  I  claim  the  right 
to  speak  freely  and  to  be  heard.  All  the  States  get  the  benefit  of  re- 
duced cost  of  Government  transportation  of  mails  and  Government 
troops  and  supplies,  this  reduction  exceeding  by  two  millions  annually 
the  whole  amount  of  yearly  interest,  with  security  against  costly 
Indian  wars,  and  the  benefit  of  peace  in  the  center  of  the  continent. 
In  case  of  foreign  war  the  benefit  to  the  nation  of  the  Pacific  Kail- 
road  in  facilitating  the  defense  and  preservation  of  its  Pacific  posses- 
sions will  be  incalculable.  In  this  view  it  is  equitable  that  the  entire 
nation,  and  not  California  alone,  should  bear  the  load  until  the  devel- 
opment of  the  interior,  the  creation  of  new  States  along  the  line  of 
the  road,  and  the  increase  of  business  consequent  thereon  enable  the 
Pacific  roads  to  carry  out  the  original  intention  of  Congress,  and  dis- 
charge their  obligations  "  at  maturity ;"  and  if  further  arrangements 
are  to  be  made  by  which  the  burden  is  to  be  localized,  and  put  upon 
a  State  principally  that  has  but  about  one-seventieth  of  the  popula- 
tion and  2f  per  cent,  of  the  property  of  the  United  States,  the  meas- 
ure should  look  rather  to  gradual  reduction  of  the  debt  and  its  ulti- 
mate security,  than  to  rapid  payment  from  a  mere  desire  to  punish 
the  companies.  It  is  better  to  give  a  longer  time  to  pay  the  great 
debt  rather  than  arrest  development  of  the  Western  States  and  Terri- 
tories, destroy  the  roads,  or  make  them  a  burden  rather  than  a  bless- 
ing to  the  people  of  the  Territories  and  the  Pacific. 

But  while  I  ask  this  forbearance  toward  the  Pacific  States  and  in- 
tervening Territories  I  am  willing  to  exact  justice  from  these  rail- 
road companies  to  the  Government.  It  was  plainly  named  in  the 
original  contract  that  5  per  cent,  of  the  net  earnings  and  the  whole 
amount  for  transportation  for  the  Government,  subsequently  reduced 
to  one-half,  should  be  applied  as  fast  as  earned  upon  the  interest  and 
principal  of  the  bonds.  I  do  not  believe  in  any  funding  scheme  that 
will  eliminate  that  feature  from  the  contract.  That  money  belongs 
to  the  Government  as  much  as  any  other  that  can  be  paid  into  the 
Treasury,  as  the  proceeds  of  taxation  or  otherwise,  and  should  be  em- 
ployed to  extinguish  this  Pacific  Eailroad  debt  so  far  as  it  will  go, 
and  not  be  put  into  a  sinking  fund,  which  would  compel  the  Govern- 
ment to  pay  interest  upon  its  own  money.  I  have  all  along  consid- 
ered this  as  a  serious  defect  of  the  Eailroad  Committee's  bill.  But 
the  other  half  of  the  transportation  should  go  into  the  sinking  fund 
and  draw  a  reasonable  rate  of  interest,  compounded  at  reasonable 
intervals,  because  neither  the  debt  nor  the  interest  upon  it  is  now 
due  or  payable  or  collectible  by  the  United  States.  And  to  this  should 
be  added  such  a  sum,  to  be  paid  regularly  by  the  companies,  as  will 
bring  their  debt  to  the  Government  within  moderate  control  in  1900. 
I  do  not  think  that  we  should  exact  10  per  cent.,  or  25  per  cent.,  or 
50  per  cent,  of  their  net  earnings,  refusing  to  allow  them  any  profit 
for  running  the  road  unless  they  can  derive  it  from  the  percentage 
left  of  the  net  earnings.    There  is,  however,  much  in  the  criticism  of 
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the  Senator  from  Ohio,  [Mr.  Thuemax,]  that  with  a  possible  increase 
of  the  amount  of  transportation  done  by  the  companies,  &c,  the  amount 
of  money  over  and  above  that  might  decrease  the  sum  which  the  com- 
panies would  be  required  to  pay  from  other  sources  to  almost  nothing. 
In  the  amendment  which  I  have  submitted  to  section  4, 1  propose  that 
the  amount  to  be  credited  and  paid  into  the  sinking  fund  each  year 
shall  not  be  less  than  $600,000  for  each  company,  and  it  may  be  as 
high  as  the  highest  amount  of  money  named  in  the  Judiciary  Com- 
mittee's bill,  if  the  5  per  cent,  and  half  transportation  do  not  make  it 
up  to  that  sum. 

I  object  to  the  first  section  of  the  Judiciary  Committee  bill  for  rea- 
sons which  I  have  heretofore  given,  and  have  moved  an  amendment 
to  strike  out  that  section.  I  think  it  is  unjust  and  harsh,  needlessly 
so.  I  further  cannot  see  the  propriety  of  submitting  to  the  Supreme 
Court  the  question  "  what  are  net  earnings  ? "  to  ascertain  this  judi- 
cially, as  they  will  soon  do,  and  then  lay  down  a  congressional  rule 
which  may  be  a  departure  from  that  decision  and  from  the  contract 
with  the  companies  originally  made  and  against  their  will. 

I  think  section  3  should  be  amended  by  striking  out  lines  7,  8,  9, 10, 
and  11  and  inserting  in  lieu  thereof  the  words  "interest  on  all  sums 
placed  to  the  credit  of  the  sinking  fund  shall  be  credited  and  added 
thereto  semi-annually  at  the  rate  of  6  per  cent,  per  annum,"  and  I 
have  moved  such  an  amendment.  It  is  true  the  Government  can  now 
borrow  money  at  a  less  rate  than  b*  per  cent.,  but  money  is  worth  more 
than  6  per  cent,  to  these  companies  and  to  business  men.  The  Gov- 
ernment gets  money  low  because  its  bonds  are  exempt  from  State  and 
national  taxation.  But  the  obligations  of  private  parties  have  no  such 
privilege,  and  the  value  of  money  to  them  is  not  to  be  fairly  measured 
by  its  value  to  the  Government.  I  iusist  in  this  connection  as  in  others, 
that  the  rights  and  interests  of  the  companies  are  to  be  considered  as 
well  as  those  of  the  Government :  for  they  are  parties  to  a  contract 
with  the  Government,  binding  in  law  and  conscience.  If  the  legisla- 
tive will  can  set  that  aside  it  can  set  aside  any  other  contract,  and  the 
national  debt  can  be  lawfully  repudiated,  especially  such  portions  of 
it  as  are  held  by  national  banks,  or  other  corporations  created  or  con- 
tracted with  by  the  GoA-ernmeut.  At  such  doctrines  "  reason  stands 
aghast  and  faith  herself  is  half  confounded." 

One  feature  of  this  discussion  is  remarkable.  The  members  of  the 
Judiciary  Committee  have  so  much  apparent  pride  of  authorship  or 
opinion  and  bring  so  much  heat  and  zeal  into  the  advocacy  of  their 
bill  that  anytv-  a  \e  accord  or  consultation  seems  impossible. 
Propositions  o.'.  lent  or  dissent  seem  to  be  resented  as  personal 

aggression.  In  act  ■  whispered  that  no  amendments  of  any  char- 
acter, not  emanating  fi  in  the  sponsors  of  the  measure,  are  to  be 
allowed,  but  are  to  be  voted  down,  no  matter  by  whom  else  proposed 
and  independently  of  the  merits.  This  is  not  the  temper  in  which 
legislation  should  be  conducted,  and  is  not  likely  to  secure  accuracy 
or  justice.  The  purpose  will  not  succeed  unless  the  Senate  is  ready 
to  admit  the  omnipotency  of  the  Judiciary  Committee,  and  that  the 
omnipotency  claimed  by  that  committee  for  Congress  resides  wholly 
in  that  worthy  and  industrious  committee.  While  according  to  them 
all  the  purity  of  motives  that  they  can  claim  and  admitting  their 
great  ability,  I  cannot  and  will  not  blindly  follow  them  where  the 
good  faith  of  the  Government,  in  my  judgment,  is  concerned,  as  well 
as  the  interests  of  the  x>eople  of  California  and  the  Territories. 
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Mr.  President  :  I  am  very  glad  to  see  these  i 
umerous  propositions  of  so  many  fixed  and  cer- 
m  routes  for  a  Pacific  Railroad.  I  hope  that  j 
rery  proposition  of  that  character  which  is  in  re-  j 
^rve  may  speedily  be  submitted.  Their  presen- 
lition  wiLl  open  the  way  to  a  candid  consideration 
if  the  few  remarks  which  it  is  my  purpose  to 
}  in  support  of  this  bill ;  remarks  designed, 
lotto  show  that  the  road  which  probably  will  be 
made  under  the  bill  will  be  made  upon  the  best, 
orthe  most  convenient,  or  the  cheapest  route,  or 
that  the  system  which  the  committee  have  adopt- 
ed, and  submitted  to  the  Senate  in  their  bill,  is 
the  best  system,  and  one  the  most  satisfactory  to 
pll  parties  which  can  be  devised,  but  to  show  that 
it  is  Impossible  for  the  Congress  of  the  United 
States,  representing,  as  they  do,  confederated 
States  and  communites  distant  from  each  other, 
and  maintaining  systems  of  commerce  and  agricul- 
ture and  manufactures  so  diverse,  to  agree  ana 
determine  upon  any  one  route,  or  the  full  details 
of  any  one  system,  to  the  exclusion  of  all  others. 
I  have  little  occasion  to  appeal  to  the  Senators 
from  California,  the  only  community  on  the  Paci- 
fic coast  which  as  yet  is  represented  in  the  Con- 
gress of  the  United  States.  I  have  observed 
always,  in  the  State  to  which  I  belong,  that  the 
memory  of  the  Netherlands  is  held  in  the  tender- 
estaffcctionby  the  descendants  of  the  first  colonists. 
On  the  other  hand,  when  I  traveled  in  Holland, 
I  was  unable  to  find  even  a  lingering  tradition  there 
of  the  settlement  of  the  New  Netherlands.     It  is 


ever  so.  The  affection  of  the  emigrant  for  his  native 
land  is  always  stronger  than  the  concern  of  the 
fatherland  for  its  exiles  in  foreign  countries.  The 
Senators  from  California  are  convinced  and  com- 
mitted, and  are  earnest  enough  in  support  of  a 
Pacific  railroad.  It  is  only  necessary  to  convince 
the  Senators  from  the  eastern  side  of  the  Rockv 
Mountains.  It  is  only  on  this  side  of  tho  moun- 
tains that  the  snow  and  ice  of  indifference  and 
prejudice  remain  to  be  removed. 

I  shall  pass  rapidily  over  the  details  of  the  bill. 
No  Senator  has  shown — I  think  no  Senator  can 
show — any  objection  against  the  propositions  for 
settling  the  route,  which  are  contained  in  the  bill 
reported  by  the  committee,  which  has  not  been 
already  anticipated  there.  No  one  can  show,  I 
think,  as  no  one  has  shown,  an  objection  against 
the  plan  adopted  and  recommended  by  the  com- 
mittee for  the  construction  of  the  road,  which  has  not 
been  anticipated  there,  which  I  myself  have  not 
anticipated  and  surrendered  there.  This  bill  is 
not  my  bill.  The  route  upon  which  the  road  will 
probably  be  made  under  it  is  uncertain.  It  can- 
not now  be  ascertained.  My  own  apprehensions 
are,  that  it  will  cause  a  road  to  be  built  in  a  latitude 
further  south  than  I  should  prefer ;  but,  on  the 
other  hand,  I  know,  or  at  least  I  think  I  am 
authorized  to  say,  that  members  of  the  commit- 
tee, as  well  informed  on  the  subject  and  as  shrewd 
and  sagacious  as  I,  opposed  the  bill  in  committee, 
because  they  believed  that  under  it  the  road  would 
probably  be  made  on  a  route  more  northern   than 
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they  would  approve.     If  I  were  authorized  and  |      The  proposition  which  was   adopted  pro- 
empowered  to  provide  for  the   construction  of  the  !  that  the  President  of  the  United  States   shal 
Pacific  railroad,  I  should  begin  at  a  very  northern  furnished  with  means  to  contract   rirtualk  I 
latitude,  and  I  should  extend  the  road  directly ,  the   building  of  a  Pacific  railroad,   starting 
across  the  continent,  in  continuation  of  the  north- !  point  on  the  western  line  of  the  organized  S 
western  track  of  emigration  which  has  been  pur-  j  of  the  Union,  that  is  the  Missouri  river,  the 
sued  from  the  time  when  the  navigation  of  the  '  ern  border  of  the  State  of  Missouri,  at  some 
Xew  York  canals  and  the  great  lakes  was  opened  |  between  the  Big  Sioux   and  the   Kansas  el. 
until    now,    when   we  find    population    already   and  thence  to  proceed  to  San  Francisco,  ii  t 
gathered  and  clustering  upon  the  westren  shores  of  ■  State  of  California,  by  the   most  eligible'  r 
Lake   Superior.     If  I  were  authorized  to  provide  ;  regard   being  had  to*  feasibility,   shortness,!  t 
the  system  upon  which  it  should  be  built,  I  would !  economy.     It  is  possible  that  the  confiden  e 
discard  and  reject  at  ■  once  all  pretence  of  the   to  be  reposed  in  the  Executive  might  be  abt 
employment  of  companies  or  associations  which  j  but  there  is  a  guaranty  for  his  trust    being 


in  my  judgment,  are  but  shams  when  engaged  bv 
the  government  of  the  United  States  to  construct 
a  great  national  work.  I  regard  such  associations 
as  bodies  which  will  have  no  blood,  no  nerves,  no 
sinews — in  short,  no  power,  no  life,  but  what  they 
will  derive  from  the  rigor  and  strength  of  the 
Government  of  the  United  States.  I  would 
discard  utterly  and  entirely,  the  policy  of  giving 
public  lands  to  railroad  companies,  to  be  sold  in 
the  shambles  to  speculators,  to  raise  means  to 
carry  on  this  great  national  work.  I  would  di- 
rectly employ  the  capital  and  credit  of  the  United 
States,  increasing  the  revenues  of  the  United 
States  from  commerce,  for  the  purpose  of  defray- 
ing the  cost,  and  establishing,  at  the  same  time, 
a  sinking  fund  which  should,  within  a  reasonable 
time,  absorb  the  public  debt  thus  created.  And 
I  would  surrender  the  public  lands  in  the  vicinity 
of  the  road  to  actual  settlers  for  cultivation,  so  as 
to  secure  the  speediest  possible  production  of  re- 
venue from  it. 

Bat,  Mr.  President,  all  these  views  have  been 
overruled  in  the  commiitee,  as  have  been  all  the 
proposed  other  or  different  plans  or  method  of  de- 
termining the  route ;  and  they  have  been  over- 
ruled upon  a  due  consideration  of  all  our  objec- 
tions. This  bill  has  been  reported  by  a  majorirv 
of  the  committee,  with  whom  I  agree  to  accept 
it,  not  as  the  best  possible  bill,  but  as  that  one 
which  will  come  nearest  to  our  own  systems  and 
The  only  alternatives  were  either  one  less 
.le  to  those  with  whom  I  suppose  myself 
to  be  acting,  or  no  bill  for  a  Pacific  railroad  at 
all.  If  any  one  inquire  why  I  submmited  to  be 
overruled,  t  answer,  it  was  becuase  I  think  that 
it  is  time  for  deliberation  to  end,  and  for  action  to 
begin.  In  other  words,  I  am  in  earnest  in  de- 
siring to  see  a  Pacific  railroad  built. 

If  I  have  not  made  myself  clear  in  regard  to 
this  impossibility  of  fixing  a  route  in  debate 
here,  I  think  I  shall  be  able  to  do  so  by  a  single 
further  remark.  The  Congress  of  the*  United 
States  contains  Representatives  who  may  be  dis- 
tributed in  several  classes  —  first,  those  who 
would  vote  for  a  Pacific  railroad,  anywhere ;  a 
second  class,  who  would  vote  for  a  railroad,  if  it 
was  not  carried  upon  a  route  entirelv  distant  and 
remote  from  the  States  which  they  represented : 
and  a  third  class,  who  will  not  vote  for  a  railroad  at 
all  anywhere,  to  be  made  in  any  way,  and  under  any 
circumstance.  Since  we  concluded  in  the  com- 
mittee that  no  one  route  could  be  determined  on  in 
debate,  it  only  remained  to  find  some  plan  for  the 
selection  of  a  route  independently  of  our  own 
direct  action. 


cuted  wisely  and  justly,  in  the  fact  that  thei 
provides   an  appeal  to  the  interests  of  capit* 
to   ascertain  the  most  eligible    route,    refe:  5. 
being  had  to  feasibility,  shortness  and  econi. 
The  western  terminus  of  the  road  must 
events,  and  immediately,   be  at  San  Franq 
not  that  it  will  be  the  only  terminus  of  aL 
Pacific  railroads  which   shall  be   hereafter  lj 
not  that  it  is  in  our  power  to  bind  up  fate,; 
compel  the  population  upon  the  whole   exte 
the  Pacific  coast  to  pay  tribute  forever  te 
Francisco,   but  that   San  Francisco  occupi 
this  time,  the  position  of  the  centre  of  corni 
on  the  Pacific   coast  of  this   continent,   and 
civilization  is  further  advanced  and   more 
pleted  and  perfected  in  the  State  of  Calift 
and  in  that  portion  of  it  which   communi 
with  San  Francisco,  than  it  is  in  anv  more 
ern  or  more  southern  region  on  that   coast 
railroad  to  the  Pacific  ocean  would  be  pract 
incomplete,  which  should  traverse  the   cont 
and  stop  at  San  Diego  in  the  south,  or  at 
mas,  on  the  Gulf  of  California,  or  at  Puget  Si 
Although  it  may  be  practically  wise  to    buil 
road  to  Vancouver's  Island,  or  to   Puget    S( 
still,    when   it  has    been    brought    there, 
merce,   and    the    interests  of   the   Gove 
would  require  it  to  be   continued  to    San 
cisco.     Therefore  a  majority  of  the  eomnii 
posed  it  was  safe  aud  proper  to  require  that  th 
should  be  built  to  that  point.      What   re: 
then,  was  to  approximate  to   a  terminus   o 
western  border  of  the  Atlantic  States ;  and 
ing  the  margin  of  a  short  distance  of  three 
dred  miles  between  the  Kansas   and  Big   £ 
rivers,  we  thought  a  point  might  be  taken 
which  connections  might  be  made  from    Chi 
from  St.  Paul,  from    St.   Louis,   from   Mem 
from  Xew  Orleans,  and  from  Texas.     In  this 
while  it  might  be  supposed  that  the  interesi 
trade,  as  already  established,  had  determine* 
or  several  terminations   on  the  Atlantic   co 
Portland,  if  you  please,  or  Boston,  or  Xew  1 
or  Philadelphia,  or  Charleston,  or  Xew   Or! 
or  all  of  them — the   only  question  left  w 
practical  one,  namely :    where,   on  the   we 
borders   of   the  existing  Atlantic   States. 
several  ports  could  most  naturelly  and  easih 
conveniently  be  connected  with  the  route 
the    continent    which    would  be  most  elig 
because  it  was  the  most  feasible,  the  shortest. 
the  one  requiring  the  least  expense. 

Senators  on  all  sides  now  raise  the  que 
whether  the  road,  if  starring  at  a  point  betwee 
Big  Sioux  and  the   Kansas   rivers,   and  see 
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Francisco,    will  go    northerly    enough,   or 
:er  it    will    go    sufficiently    far    south,    or 
er  it  will  take  the  central  route,  or  the  Al- 
irque  route.     All  that  matter  is  left  to  be 
ained  by  the  surest  and  best  tests,  and  that, 
test  of  skill  and  science  and  economy  of 
ontractors   who  shall  engage  to   build  the 
What  has  already  occurred  here  has   been 
dent  to   show,  that  although  it  is  possible 
a  majority  ot  those,  who  tavor  trie   construc- 
of  a  railroad  to  the  Pacific   may  not  agree 
this  system  or  plan  of  ascertaining  where  it 
be  located,  yet  a  majority  cannot  be  gathered 
ther  to  vote  for  the  northern,   or   Governor 
tens'  route,  because  everybody  south  of  that 
would  be  inclined  to  vote  against  it.     So, 
bu  take  the  central  route,  those  on  the  north 
those  on  the  south  may  be  expected  to  com- 
to  vote  against  it ;  and  if  you  take  the  Texas 
e,  there  will  be  a  strong  opposition  on  the  part 
11  those  who  think  that  its  effect  would  be  to 
the  emigration  of  the  country  and  the  pro- 
tr,flss  of  civilization  further  south  than  is  consis- 
t  with  the  interests  of  the   States   which   they 
iresent.     I  make  these  allusions,   not  for  the 
[rpose  of  showing  that  the  details  which  this  bill 
pts  are  the  best,  but  for  the  purpose  of  show- 
that  they  are  the  best  upon  which   I  sup- 
se  a  majority  of  Congress  can  be  brought  to 
ree. 

Mi-.  President,  we  are  met  on  this  occasion,  as 
always  have  been,  with  the  argument  that  the 
nstruction  of  a  Pacific  Railroad  is  impossible, 
hat  objection  has  been  raised  here  annually  for 
ght  years,  and  so  often  as  the  subject  of  a  Pacific 
ilroad  has  been  renewed  ;  but  it  comes  now  in  a 
odificd  form.      Now,  it  is  said  that  it  is  impos- 
hle  to  make  the  road  within  any  reasonable  lim- 
B  of  expense,   and  within  any  reasonable  and 
nvenient  period  of  time.      It  has  been  already 
emonstrated,  by   actual  surveys,  that  this  road 
&an    be    made,    at    an    expense    varying    from 
95,000,000   to  $125,000,000,    on   any   one   of,  I 
jjthink,  five  several  routes  ;    and  that,  if  the  requi- 
re energy  shall  be  exercised,  it  can  be  built  with- 
in a  period  of  ten  or  fifteen  years. 

But  it  is  said  the  road  will  cost  a  hundred  or 
more  millions,  and  will  be  worthless  when  it  is 
made,  because  it  will  not  be  self-sustaining — that 
51  will  be  a  burden  upon  the  Treasury  of  $10,- 
'000,000  a  year.  It  does  not  lie  in  my  way  to  dis- 
pute or  gainsay  these  specifications  of  the  old  ob- 
jection of  impracticability,  as  now  modified.  I 
Brant  you,  sir,  that  railroads  cannot  be  made  any- 
where without  great  cost,  and  especially  if  they 
are  made  through  mountain  passes  and  over  ster- 
ile plains,  in  a  region  absolutely  uninhabited,  or 
inhabited  only  by  savages.  I  grant,  moreover, 
that  railroads  do  not  often  pay  dividends,  and  sel- 
dom or  never  aay  dividends  when  they  are  con- 
structed through  a  region  in  which  society  has  yet 
H>  be  called  into  existence.  I  admit  the  truth  of 
these  objections,  when  stated  with  any  moderate 
limitations  ;  but  this  admission  does  not  at  all  set- 
tle the  question  of  economy.  We  have  fallen  into 
the  habit  of  regarding  that  road  alone  as  feasible 
which  could  be  made  by  commerce,  and  sustained 
by  commerce,  because  that  has  been  our  experi- 
ence, and  the  experience  of  older  nations.    A  road 


is  undertaken  in  Russia,  in  Germany,  in  Prance, 
in  England,  in  Massachusetts,  New  Hampshire, 
Virginia,  Georgia,  Tennessee,  everywhere  in  set- 
tled and  civilized  States,  for  commercial  purposes 
only,  or  chiefly.  It  is  undertaken  upon  the  ground 
that  the  profits  of  traffic  upon  it  will  pay  for  its 
construction  and  its  management.  It  is  a  very 
wise  policy  on  the  part  of  the  Government  of  the 
^United  States  to  employ  for  postal  and  military 
purposes,  roads  in  those  States  which  are  made  by 
commerce,  and  for  commercial  uses.  But  it  by 
no  means  follows,  and  it  is  a  great  error  to  infer, 
that  commerce  will  make  and  sustain  railroads 
everywhere,  adapted  to  the  purposes  of  the  Gov- 
ernment, or  that  the  Government  of  the  United 
States  has  no  need  of  a  railroad  across  the  contin- 
ent, because  commerce  will  not  make  and  will  not 
sustain  it  when  made. 

The  error,  Mr.  President,  lies  in  supposing  that 
the  road  is  to  be  built  exclusively  or  chiefly  for 
commercial  purposes,  and  that  the  test  of  its  ex- 
pediency is  an  exigency  of  commerce.  This  road 
for  the  present,  perhaps  for  a  long  future,  is  to  be 
chiefly  a  political  road — a  road  which  will  have 
three  purposes  :  the  first,  the  conveyance  of  the  ' 
mails  of  the  United  States,  thus  making  it  a  post- 
al road ;  second,  the  conveyance  of  the  armies  and 
the  military  and  naval  stores  of  the  United  States 
to  the  interior  of  the  continent,  and  across  the 
continent  to  the  Pacific  States  ;  third,  the  intro- 
duction and  establishment  of  society  in  the  recess- 
es of  the  continent.  Independent  of  the  great  cen- 
tral, desolate,  dreary  region  which  intervenes  be- 
tween us  and  the  Pacific  coast,  we  have  already 
exploded  the  ancient  theory  that  the  mails  of  the 
United  States  can  be  maintained  by  commerce 
alone ;  we  are  actually  maintaining  postal  com- 
munication, as  a  political  necessity,  over  eastern 
portions  of  the  United  States,  and  upon  the  At- 
lantic and  Pacific  oceans,  at  a  cost  greatly  exceed- 
ing the  revenues  derived  from  the  postal  service 
itself.  A  postal  railroad  across  the  continent, 
within  our  own  dominion,  would  stand  on  the 
same  footing  with  our  present  overland  wagon 
road,  or  our  steamship  lines  between  New  York 
and  San  Francisco.  But  this  is  a  very  small  ele- 
ment in  the  question.  Other  great  elements  are 
the  maintaining  of  peace,  and  order,  and  authori- 
ty, over  the  savage  tribes  in  the  interior  of  this 
continent ;  and,  if  need  be,  which  God  forefend, 
hereafter  the  maintenance  of  authority  and  of 
peace  and  of  law  in  Territories  organized  within 
that  region ;  and,  still  further,  the  protection  of 
the  American  communities  which  are  growing  up 
on  the  Pacific  coast  from  the  Gulf  of  California  to 
the  boundary  of  British  Oregon,  as  well  as  the  se- 
curity of  those  communities  against  danger  in  such 
foreign  wars  as  our  whole  political  system  con- 
templates as  possible ;  and,  lastly,  there  is  the  ob- 
ject of  consolidating  the  Union  between  those 
States  and  the  Atlantic  States. 

These  are  political  objects,  and  it  is  seen  at  once 
that  the  commercial  uses  of  the  road  are  entirely 
incidental.  For  one,  Mr.  President,  I  believe  that 
if  there  had  been  a  Pacific  railroad,  there  would 
have  been  none  of  those  recent  disturbances  and 
alarms  in  Utah,  which  have  cost  us  so  many  mil- 
lions ;  there  would  have  been  none  of  those  fearful 
and  distracting  incursions  of  the  Indian  tribes  on 
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our  infant  settlements  in  Oregon  and  Washington.  ]  and  since  it  is  necessaiy,  there  is  an  end  oi 
If  there  had  been  a  Pacific  railroad.,  there  would   argument.     It   stands,  I  repeat,   upon  the 
have  been  a  more  rapid  increase  of  the  population 


and  strength  and  wealth  and  vigor  of  the  new 
States  upon  the  Pacific  coast — California  and  Or- 
egon. The  emigrant  goes  for  a  song  from  the 
Atlantic  States  to  the  borders  of  civilization  be- 
yond the  Mississippi.  Ffteen,  twenty,  or  fifty 
dollars,  pay  the  expense  of  the  emigrant  from  Bos- 
ton unto  what  we  are  yet  accustomed  to  call  the 
Far  West,  and  a  sum  not  greater  than  that,  pays 
the  expense  of  the  emigrant  from  Europe  to  this 
country;  but  the  emigrant  from  the  Atlantic 
coast,  or  from  any  of  the  internal  Atlantic  States, 
or  from  Europe,  lays  out  a  small  estate  in  reach- 
ing the  settlements  on  the  Pacific,  which  it  will  be 
fortunate  for  him  if  he  is  able  to  replace  by  the  la- 
bor of  many  years  after  his  arrival  there. 

If,  Mr.  President,  it  be  said  that  there  is  no 
need  of  the  display  of  the  Government  in  those 
regions  until  society  shall  have  been  organized 
there,  and  shall  have  developed  commerce,  which 
will  furnish  and  maintain  the  desired  communi- 
cations, then  I  answer,  that  that  is  a  question 
which  was  foreclosed  ten  years  ago.  It  was  set- 
tled and  determined  when  the  treaty  of  Guadalupe 
Hidalgo  was  executed.  The  United  States  then 
solemnly  undertook  and  committed  itself  to  its 
own  people  and  to  the  world,  to  discharge  the  re- 
sponsibility of  establishing  and  maintaining  civili- 
zation and  government  across  the  Rocky  Moun- 
tains and  the  snowy  mountains,  and  the  deep  ra- 
vines and  the  sterile  plains  which  intervenes  be- 
tween their  summits.  This  Government,  in  fact, 
has  never  been  able  for  a  moment  to  get  away 
from  the  sense  and  conviction  and  pressure  of  that 
obligation.  What  are  all  our  experiences  of  trea- 
ties with  Great  Britain  and  with  the  Central 
American  States,  for  the  route  across  the  Isthmus 
of  Panama,  for  the  route  across  Nicaragua,  for  the 
route  through  Honduras,  to  say  nothing  of  our 
surveys  of  a  ship  canal  across  the  Isthmus  of  Da- 
rien  ?  What  have  all  these  negotiations  meant  1 
What  mean  all  the  conflicts  and  embarrassments 
which  attend  them,  and  which  are  perpetually  in- 
creasing ?  What  means  our  controversy  about  the 
filibuster  system,  about  the  Monroe  doctrine, 
about  M.  Belly's  interoceanic  ship  canal  ?  What 
are  all  these  together  but  the  betrayal  of  the  con- 
viction of  the  United  States  of  the  necessity  of 
having  routes  across  this  continent  by  which  to 
maintain  order  and  government  within  our  unor- 
ganized territories,  and  to  secure  the  safety  and 
prosperity  of  our  new  States  on  the  Pacific? 

Eor  /me,  sir,  I  believe  that  society  will  never  be 
permanently  organized  and  maintained  in  peace 
in  the  interior  of  the  continent,  I  believe  that  au- 
thority will  not  be  maintained  there  successfully, 
and  I  believe  even  that  union  will  not  be  perfected 
between  the  East  and  the  West,  until  we  shall 
have  completed  this  bond  of  connection,  this  great 
.instrument  of  political  disipline,  if  you  please  so 
to  call  it,  which  it  ought  to  have  been  the  first  task 
of  the  Government  of  the  United  States  to  provide, 
on  the  organization  of  society  there  under  our 
Constitution.  So  believing,  the  question  of  S50, 
000,000,  or  $100,000,000  expense,  or  of  810,000,- 
000  a  year  in  maintaining  the  system,  in  my  judg- 
ment, sinks   into   insignificance.     It  is  necessary ; 
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footing  as  your  postal  system  ;  precisely  upo: 
same   foundation   as   your  navy  and  your  a: 
and  if  you  are  to  dispense  with  either,  if  yo' 
to  cut  down  the  expenses   of    either,   my 
judgment    is,   that  retrenchment  should  kv 
hand  upon  the  armed  forces  and  the  naval  eal 
lishment  of  the  United  States,  while  a  liberal  ai 
fostering  care   should  be  extended  to  the  coi 
mencement  and  prosecution  of  this  great  ent< 
prise. 

Mr.  President,  I  do  not  know  how  long  we 
go   on  floundering  in  the  way  we  have  doni 
the  last  eight  years,  disputing  with  the   Rep 
of   New   Granada    to-day,   disputing   to-mo: 
with  the  Republic  of  Nicaragua,  unable  to  re 
incursions   of  our    own    citizens    upon    Ce: 
America,  in  danger  perpetually  of  conflict 
Prance     and   England,    for   want,  of    this 
improvement ;  but  I  am  sure  of  one   thing :  tha 
loyal  as  the  people  of  the  Pacific  coast  are,  th; 
loyalty  has  its  limits,  and  it  is  founded  in  reasoi 
and  not  in  blind  partiality  or   affection.     Taj 
community,  so  distant  from  us,  so  separated  froi 
us,   growing  up  by  itself  in  a  state  of  isolation  o: 
the  Pacific  coast,  and  as  near  to-day  to  the  gres 
communities  of  Western  Europe   and  to  Asia 
practically,  as  it  is  to  us,   cannot  be  retained  ii 
political   connection  with  us   by  a  mere  writta 
bond,  a  contract  in  writing ;  but  it  must  be  main 
tamed  by  the  exercise  of  the  spirit  of  the   Union 
which  is  equality — equality  between  the  States 
equality   between   the   communities    constituting 
the  States  ;  that  political  equality  which,  makinf 
due  allowances  for  physical  barriers   that   canno 
be  surmounted,  yields  and  affords   to   agriculture 
to  mining,  to   manufactures,   and  to   commerce 
throughout  every  part  of  this  great  empire,  equa. 
facilities   and  advantages.      Every   Senator  can 
answer  for  himself  whether  the  Pacific  coast  en- 
joys  this    equality  of  privileges    and  advantages 
consistently  with   the  obligations  of  the  govern- 
ment,  so   long  as   it  is  held   aloof  and  isolated. 
Let  us   not  deceive  ourselves.     There  is  no 
tiny  that   secures,  and  will,  in  despite  of  our  own 
errors,  vices,  or  crimes,  perpetuate  this   inestima- 
ble Union.     On  the   other  hand,   the  fates  are 
always  assiduously  engagedin  weaving  an  inevita- 
ble web  for  indolent  and  improvident  States. 

Ambition,  Mr.  President,  is  not  exclusively  a 
plant  of  Eastern  growth.  It  springs  up  and  is  as 
vigorous  on  the  Pacific  as  upon  the  Atlantic ;  and 
our  Pacific  States  will,  if  they  are  not  allowed  to 
connect  themselves  directly  and  intimately  with 
the  Eastern  States,  do  just  exactly  what  the  older 
Atlantic  States  did.  They  will  colonize  their 
own  coast  of  the  continent,  and  set  up  for  them- 
selves. It  is  only  a  question  of  time,  if  there  be 
no  change  of  policy.  They  can  be  no  more  loyal 
to  us  and  entertain  no  more  affection  for  us  than 
our  forefathers  cherished  towards  the  country 
from  which  they  emigrated  to  this  continent. 
Then,  I  think,  the  Pacific  railroad  involves  this 
question :  whether  this  capital,  endeared  to  us  by 
so  may  attractions,  and  exciting  so  much  pride 
and  promise  and  expectation,  shall,  by  the  im- 
provement of  facilities  for  intercourse,  commerce, 
and  communication,  between  us   and  the  Pacific 
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coast,  remain  the  capital  of  the  whole  United  States 
of  America ;  or  whether  it  shall  dwarf  and  sink, 
and  become  the  capital  of  the  United  States  of 
Atlantic  America  only ;  and  Mexico  invested  as 
it  is  with  so  many  ancient  and  heroic  traditions 
already,  shall  become  a  rival  capital — the  capital 
of  the  Pacific  States  of  America. 

Mr.  President,  I  shall  not  willingly  lose  my  way 
in  debates  about  the  constitutional  power  of  the 
Government  of  the  United  States  to  construct  this 
road.  For  myself,  I  understand  the  Constitution 
of  the  United  States  to  have  been  made  "  to 
establish  justice,  to  maintain  domestic  tranquility, 
and  to  secure  the  blessings  of  liberty  to  ourselves 
and  to  our  posterity."  Believing,  as  I  do,  that 
justice  cannot  be  maintained,  tranquility  preserved, 
or  the  blessings  of  liberty  secured,  under  the  Con- 
stitution, to  this  whole  American  people,  divided 
as  it  is  into  two  communities,  insolated  and  sepa- 
rated from  eactt  other,  I  am  in  no  frame  of  mind  to 
indulge  in  that  sharp  political  criticism  which, 
killing  the  spirit  while  it  saves  the  letter,  seeks  to 
render  the  Constitution  of  the  United  States,  and 
the  Union  which  it  establishes,  a  powerless,  spirit- 
less, lifeless  thing.  Since  it  is  necessary  for  peace, 
since  it  is  necessary  for  order-,  for  safety,  for  liber- 
ty, and  for  union,  I  can  without  scrutinizing  the 
provisions  of  that  instrument  too  closely,  find  in  it 
ample  ground  for  my  support  of  this  great  meas- 
ure. But  all  will  agree  that,  in  cases  of  imme- 
diate danger,  or  in  case  of  such  remote  danger  as 
exacts  precaution,  it  is  allowed  by  the  Constitu- 
tion of  the  United  States  to  Congress  to  make 
post  roads  in  the  Territories  of  the  United  States, 
and  military  roads  within  the  same  Territories. 
That  concession  is  all  that  this  occasion  demands. 

Mr.  President,  I  hope  I  may  be  excused  for  ap- 
pealing to  the  Senate  of  the  United  States  to  re- 
member that  we  are  now  a  people  of  thirty  mil- 
lions, and  that  we  are  increasing  at  the  rate  of  a 
million  a  year — not  a  million  of  slaves,  or  drones, 
or  a  million  of  subjects  of  ignorant  and  besotted 
castes,  but  a  million,  practically,  of  free,  vigorous, 
enlightened,  intelligent,  emulous,  ambitious  men. 
Sir,  activity  is  the  law  of  a  community  so  strong, 
vigorous  and  prosperous.  I  mean  activity  beyond 
the  mere  daily  occupation  in  domestic  trades  and 
professions,  in  mining  and  in  agriculture,  and  in 
manufactures  and  commerce — an  activity  which 
constitutes  the  exterior  life,  if  I  may  so  call  it,  of 
a  State,  and  which  forces  it  on  some  career  of  im- 
provement or  aggrandizement ;  that  political  ac- 
tivity which,  carrying  one  nation  forward  after  an- 
other, or  many  along  together,  constitutes  what 
we  recognise  as  the  world's  progress,  or  the  ad- 
vance of  civilization.  Political  activity  is  a  law  of 
nations.  Of  all  the  enlightened  States  which  have 
existed  in  modern  or  in  ancient  times,  there  has 
been  no  one  which  has  failed  to  obey  this  law. 
What  was  the  colonization  of  the  United  States 
but  the  exercise  of  this  activity  by  the  British  na- 
tion ;  what  the  colonization  of  the  provinces  lying 
to  our  north,  including  the  western  bank  of  the 
Mississippi,  by  France  ?  Sir,  Great  Britain,  with- 
in the  last  two  hundred  years,  has,  in  obedience  to 
this  law  of  political  activity,  extended  her  empire 
in  vast  circles  around  the  globe.  France,  in  obe- 
dience to  the  same  law,  has  disturbed  and  con- 
vulsed the  nations  of  the  earth  for  two  hundred 


years,  and  made  her  language  the  conventional 
language  of  the  world.  In  obedience  to  the  same 
law,  Spain,  lethargic  as  she  was,  discovered  the 
one  half  of  the  globe  ;  and  Portugal,  even  less  de- 
veloped, at  the  beginning  of  the  fifteenth  century, 
as  a  civilized  State,  rescued  from  obHvion  the  oth- 
er half.  History  is  only  a  record  of  this  political 
activity  of  nations. 

How  can  this  national  activity  of  the  American 
people  be  repressed,  if  it  be  wise  to  repress  it  \  It 
never  has  been  repressed.  On  the  contrary,  it 
has  always  had  free  scope.  Our  rescue  of  the  do- 
minion over  so  much  of  the  continent  from  Spain, 
France,  and  England,  as  we  now  enjoy,  has  been 
only  the  exercise  of  that  activity.  We  have  res- 
cued enough  for  present  uses,  and  for  improve- 
ment for  a  considerable  period  in  the  future.  What 
is  to  be  done  ?  This  activity  will  not  be  repressed. 
Let  me  say  now,  that  it  will  henceforth  manifest 
itself  either  in  a  pacific  form,  in  the  form  of  peace- 
ful enterprise,  or  in  a  martial  form.  One  form  or 
the  other  it  must  necessarily  assume.  It  is  for  us 
to  determine  whether  it  shall  be  a  pacific  or  a  mil- 
itary one.  If  any  think  that  it  can  be  repressed  or 
conjured  into  peace  by  words,  what  they  see  going 
on  in  Central  America,  and  in  Sonora,  and  Chi- 
huahua, ought  to  satisfy  them  that  Young  Amer- 
ica is  not  to  be  held  in  a  state  of  rest  by  fastening 
green  withes  upon  his  limbs. 

Now,  sir,  I  am  not  to  say,  for  the  first  time 
here,  that  if  there  is  a  choice,  I  am  for  securing 
a  peaceful  direction  of  the  activity  of  the  nation. 
Peaceful  activity  is  safer ;  it  is  cheaper ;  it  is  surer ; 
it  saves  all  the  elements  of  national  strength  and 
national  power,  and  increases  them.  War  is  des- 
olating ;  and  even  the  best  advantages  which  it 
confers  are  obtained  at  the  cost  of  the  distraction 
of  large  and  precious  energies  of  the  human  race. 
Besides,  history  teaches  us  nothing,  if  it  does  not 
teach  us  that  a  chronic  national  passion  for  war  is 
incompatible  with  the  maintenance  of  our  free  re- 
publican institutions.  If  I  were  asked  why  it  is 
that  the  British  race  here  is  republican,  and  yet 
monarchical  in  Em-ope,  I  should  answer,  it  is  lie- 
cause  there  it  affects  war ;  here  it  cherishes  peace. 

If  we  are  to  have  a  peaceful  exercise  of  the 
national  activity,  it  must  be  confined  at  home. 
War  necessarily  attends  it,  or  results  from  its  la- 
bors, when  it  passes  our  own  boundaries.  It  is 
subject  to  the  popular  sympathies  and  affections 
when  exercised  at  home.  What  other  domestic 
ambition  have  we  1  What  other  employment  1 
What  other  field  is  there  at  home  for  exercise  of 
our  activity,  but  the  improvement  of  the  resources 
of  wealth,  of  strength,  and  of  power,  which  he  in 
the  great  regions  which  we  have  lately  added  to 
our  empire  %  The  Pacific  railroad  will  give  peace- 
ful employment  to  this  activity  for  a  considerable 
period  ;  perhaps,  sir,  throughout  your  life  as  well 
as  mine.  It  will  be  within  our  own  borders  ;  it 
will  be  altogether  subject  to  our  own  laws  ;  it  will 
bring  us  into  collision  with  no  foreign  State.  You 
may  safely  build  this  railroad,  at  a  cost  of  $100,- 
000,000,  and  employ  one  hundred  thousand  men 
a  year  in  the  construction  of  it,  and  have  peace 
with  all  nations  ;  but,  sir,  you  cannot  send  a 
steamship  on  a  voyage  from  New  York  to  San 
Juan,  without  incurring  some  risk  of  foreign  war. 

Mr.  President,  if  we  are  to  secure  the  exercise 
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of  this  activity  peaceably  and  at  home,  and  in,  an 
enterprise  like  this  of  the  Pacific  road,  it  devolves 
upon  Congress  to  direct  it.  It  is  a  political  enter- 
prise, and  must  be  controlled,  directed,  and  sus- 
tained by  some  power.  It  is  incapable  of  self-di- 
tion.  Individuals  cannot  direct  it ;  commerce 
will  not  do  it ;  the  States  have  become  sedentary 
forces ;  and  the  Federal  Government,  the  com- 
mon Government  of  all  the  States,  which  alone  is 
responsible  for  this  great  work,  and  alone  possess- 
es the  power  ahd  can  control  the  means,  must  se- 
cure to  the  public  activity  the  needful  direction  to 
attain  that  end. 

My  words  are  intended,  Mr.  President,  rather 
to  bring  together,  if  possible,  the  friends  and  sup- 
porters of  this  measure,  than  to  win  new  friends  to 
its  behalf.  I  have  only  one  other  thought  to  ex- 
press. Every  Senator  may  naturally  desire,  that 
when  he  shall  retire  from  public  life,  he  shall  leave 
behind  him  some  monument  of  his  patriotism,  of 
his  wisdom,  and  of  his  devotion  to  the  interests  of 
his  country  and  to  civilization.  I  can  conceive  of 
no  monument  which  would  be  at  once  so  impos- 
ing and  so  lasting  as  a  single  vote  cast  in  favor  of 


this  great  enterprise,  emphatically  the  enterprise 
of  our  country  and  of  our  age.  It  was  pleasant 
to  me  the  other  day  to  see,  that  when  we  came 
upon  questions  of  political  relations  towards  those 
very  distant  countries,  China  and  Japan,  there 
were  peace,  harmony,  and  agreement,  in  the 
Senate  of  the  United  States.  It  seems  to  me 
now  that  this  great  tract  of  unoccupied  lands, 
waste,  desolate,  stretching  away  between  us  and 
the  Pacific  coast,  is  so  distant  from  the  North,  so 
distant  from  the  South,  so  separated  from  us, 
so  isolated,  so  new  and  strange  to  us  all,  that  we 
can  meet  there  as  in  a  common  field,  leaving  all 
our  jealousies  and  contentions  behind  us,  and 
improve  it  for  the  common  benefit  of  our  posterity, 
and  for  the  welfare  and  happiness  of  the  human 
race.  Whoever  shall  come  into  that  field,  in  that 
spirit,  will  entitle  himself  to  the  praise  which  the 
Roman  historian  gave  to  that  statesman  whom, 
above  all  others,  he  honored  and'loved ;  "  He 
was  moderate  in  acting  for  himself ;  but  when 
acting  for  the  Commonwealth,  was  dignified  and 
effective." 
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REMARKS  OF  ME..  HAMLIN,  OF  MAINE, 

ON  RESIGNING  HIS  POSITION  AS 

CHAIRMAN    OF    THE    COMMITTEE    ON    COMMERCE, 

AND   THE   TESTS   OP  THE   CINCINNATI  CONVENTION. 


In  the  Senate  of  trie  United  States,  June  12,  1856. 


The  Senate  having  come  to  order — 

Mr.  HAMLIN  said :  Mr.  President,  I  rise  for 
a  purpose  purely  personal,  such  as  I  have  never 
before  risen  for  in  the  Senate.  I  desire  to  ex- 
plain some  matters  personal  to  myself  and  to 
my  own  future  course  in  public  life. 

Several  Senators  :  Go  on. 

Mr.  HAMLIN.  I  ask  the  Senate  to  excuse 
me  from  further  service  as  Chairman  of  the 
Committee  on  Commerce.  I  do  so,  because  I 
feel  that  my  relations  hereafter  will  be  of  such 
a  character  as  to  render  it  proper  that  I  should 
no  longer  hold  that  position.  I  owe  this  act  to 
the  dominant  majority  in  the  Senate.  "When  I 
cease  to  harmonize  with  the  majority,  or  tests 
are  applied  by  that  party  with  which  I  have 
acted  to  which  I  cannot  submit,  I  feel  that  I 
ought  no  longer  to  hold  that  responsible  posi- 


tion. I  propose  to  state  briefly  the  reasons 
which  have  brought  me  to  that  conclusion. 

During  nine  years  of  service  in  the  Senate,  I 
have  preferred  rather  to  be  a  working  than  a 
talking  member,  and  so  I  have  almost  been  a 
silent  one.  On  the  subjects  which  have  so  much 
agitated  the  country,  Senators  know  that  I  have 
rarely  uttered  a  word.  I  love  my  country  more 
than  I  love  my  party.  I  love  my  country  above 
my  love  for  any  interest  that  can  too  deeply 
agitate  or  disturb  its  harmony.  I  saw,  in  all 
the  exciting  scenes  and  debates  through  which 
we  have  passed,  no  particular  good  that  would 
result  from  my  active  intermingling  in  them. 
My  heart  has  often  been  full,  and  the  impulses 
of  that  heart  have  often  been  felt  upon  my  lips, 
but  I  have  repressed  them  there. 

Sir,  I  hold  that  the  repeal  of  the  Missouri 
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Compromise  was  a  gross  moral  and  political 
wrong,  unequaled  in  the  annals  of  the  legisla- 
tion of  this  country,  and  hardly  equaled  in  the 
annals  of  any  other  free  country.  Still,  sir,  with 
a  desire  to  promote  harmony  and  concord  and 
brotherly  feeling,  I  was  a  quiet  man  under  all 
the  exciting  debates  which  led  to  that  fatal  re- 
sult. I  bebeved  it  wrong  then ;  I  can  see  that 
wrong  lying  broadcast  all  around  us  now.  As 
a  wrong  I  opposed  the  measure — not  indeed  by 
my  voice,  but  with  consistent  and  steady  and 
uniform  votes.  I  so  resisted  it  in  obedience  to 
the  dictates  of  my  own  judgment.  I  did  it  also 
cheerfully,  in  compliance  with  the  instructions 
of  the  Legislature  of  Maine,  which  were  passed 
by  a  vote  almost  unanimous.  In  the  House  of 
Representatives  of  Maine,  consisting  of  one  hun- 
dred and  fifty-one  members,  only  six,  I  think, 
dissented ;  and  in  the  Senate,  consisting  of  thir- 
ty-one members,  only  one  member  non-con- 
curred. 

But  the  Missouri  restriction  was  abrogated. 
The  portentous  evils  that  were  predicted  have 
followed,  and  are  yet  following,  along  in  its 
train.  It  was  done,  sir,  in  violation  of  the 
pledges  of  that  party  with  which  I  have  always 
acted,  and  with  which  I  have  always  voted.  It 
was  done  in  violation  of  solemn  pledges  of  the 
President  of  the  United  States,  made  in  his  in- 
augural address.  Still,  sir,  I  was  disposed  to 
suffer  the  wrong,  until  I  should  see  that  no  evil 
results  were  flowing  from  it.  We  were  told  by 
almost  every  Senator  who  addressed  us  upon 
that  occasion,  that  no  evil  results  would  follow ; 
that  no  practical  difference  in  the  settlement  of 
the  country,  and  the  character  of  the  future 
State,  would  take  place,  whether  the  act  were 
done  or  not.  I  have  waited  calmly  and  patient- 
ly to  see  the  fulfilment  of  that  prediction ;  and 
I  am  grieved,  sir,  to  say  now,  that  they  have  at 
least  been  mistaken  in  their  predictions  and 
promises.     They  all  have  signally  failed. 

The  Senators  might  have  voted  for  that 
measure  under  the  belief  then  expressed,  and 
the  predictions  to  which  I  have  alluded,  I  can 
well  understand ;  but  how  Senators  can  now 
defend  that  measure  amid  all  its  evils,  which 
are  overwhelming  the  land,  if  not  threatening  it 
with  a  conflagration,  is  what  I  do  not  compre- 
hend. The  whole  of  the  disturbed  state  of  the 
country  has  its  rise  in,  and  is  attributable  to, 
that  act  alone — nothing  else.  It  lies  at  the 
foundation  of  all  our  misfortunes  and  commo- 
tions. There  would  have  been  no  incursions 
by  Missouri  borderers  into  Kansas,  either  to 
establish  slavery  or  control  elections.  There 
would  have  been  no  necessity  either  for  others 
to  have  gone  there  partially  to  aid  in  preserving 
the  country  in  its  then  condition.  All  would 
have  been  peace  there.  Had  it  not  been  clone, 
that  repose  and  quiet  which  pervaded  the  public 
mind  then,  would  hold  in  tranquility  to-day. 
Instead  of  startling  events,  we  should  have  quiet 
and  peace  within  our  borders,  and  that  fraternal 
feeling  which  ought  to  animate  the  citizens  of 
every  part  of  the  Union  toward  those  of  all 
other  sections. 

Sir,  the  events  that  are  taking  place  around 


us  are  indeed  startling.  They  challenge  the 
public  mind,  and  appeal  to  the  public  judgment ; 
they  tlxiill  the  public  nerve  as  electricity  imparts 
a  tremulous  motion  to  the  telegraphic  wire.  It 
is  a  period  when  all  good  men  should  unite  in 
applying  the  proper  remedy  to  secure  peace  and 
harmony  to  the  country.  Is  this  to  be  done  by 
any  of  us,  by  remaining  associated  with  those 
who  have  been  instrumental  in  producing  these 
results,  and  who  now  justify  them  ?  I  do  not 
see  my  duty  lying  in  that  direction. 

I  have,  while  temporarily  acquiescing,  stated 
here  and  at  home,  everywhere,  uniformly,  that 
when  the  tests  of  those  measures  were  applied 
to  me  as  one  of  party  fidelity,  I  would  sunder 
them  as  flax  is  sundered  at  the  touch  of  fire.  I 
do  it  now. 

The  occasion  involves  a  question  of  moral 
duty ;  and  self-respect  allows  me  no  other  line 
of  duty  but  to  follow  the  dictates  of  my  own 
judgment  and  the  impulses  of  my  own  heart.  A 
just  man  may  cheerfully  submit  to  many  en- 
forced humiliations  ;  but  a  self-degraded  man 
has  ceased  to  be  worthy  to  be  deemed  a  man  at 
all. 

Sir,  what  has  the  recent  Democratic  Conven- 
tion at  Cincinnati  done  r  It  has  endorsed  the 
measure  I  have  condemned,  and  has  sanctioned 
its  destructive  and  ruinous  effects.  It  has  done 
more — vastly  more.  That  principle  or  policy 
of  territorial  sovereignty  which  once  had,  and 
which  I  suppose  now  has,  its  advocates  within 
these  walls,  is  stricken  down ;  and  there  is  an 
absolute  denial  of  it  in  the  resolution  of  the 
Convention — if  I  can  draw  right  conclusions — 
a  denial  equally  to  Congress,  and  even  to  the 
people  of  the  Territories,  of  the  right  to  settle 
the  question  of  slavery  therein.  On  the  contra- 
ry, the  Convention  has  actually  incorporated 
into  the  platform  of  the  Democratic  party  that 
doctrine  which,  only  a  few  years  ago,  met  noth- 
ing but  ridicule  and  contempt,  here  and  else- 
where— namely:  "that  the  flag  of  the  Federal 
Union,  under  the  Constitution  of  the  United 
States,  carries  slavery  wherever  it  floats."  If 
this  baleful  principle  be  true,  then  that  national 
ode  which  inspires  us  always  as  on  a  battle- 
field, should  be  re- written  by  Drake,  and  should 
read  thus : 

"Forever  float  that  standard  sheet; 

Where  breathes  the  foe  but  falls  before  us, 
With  Slavery's  soil  beneath  our  feet, 

And  Slavery's  banner  streaming  o'er  us." 

Now,  sir,  what  is  the  precise  condition  in 
which  this  matter  is  left  by  the  Cincinnati  Con- 
vention r  I  do  not  design  to  trespass  many  mo- 
ments on  the  Senate  ;  but  allow  me  to  read  and 
offer  a  very  few  comments  upon  some  portions 
of  the  Democratic  platform.  The  first  resolu- 
tion that  treats  upon  the  subject  is  in  these 
words — I  read  just  so  much  of  it  as  is  applicable 
to  my  present  remarks : 

"That  Congress  has  no  power  under  the  Constitution  to 
interfere  with  or  control  the  domestic  institutions  of  the 
several  States ;  and  that  all  such  States  are  the  sole  and 
proper  judges  of  everything  appertaining  to  their  own  af- 
fairs not  prohibited  by  the  Constitution." 

I  take  it  that  this  language,  thus  far,  is  lan- 
guage which  meets  a  vfillrng  and  ready  response 
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from  every  Senator  here — certainly  it  does  from 
me.  But  in  the  following  resolution  I  find  these 
■words : 

"Resolved,  That  the  foregoing  proposition  covers,  and 
was  intended  to  embrace,  the  whole  subject  of  slavery  agi- 
tation in  Congress." 

The  first  resolution  which  I  read  was  adopted 
years  ago  in  Democratic  Conventions.  The 
second  resolution  which  I  read  was  adopted  in 
subsequent  years,  when  a  different  state  of  things 
had  risen,  and  it  became  necessary  to  apply  an 
abstract  proposition  relating  to  the  States  to  the 
Territories.  Hence  the  adoption  of  the  language 
contained  in  the  second  resolution  which  I  have 
read. 

Now,  sir,  I  deny  the  position  thus  assumed 
by  the  Cincinnati  Convention.  In  the  language 
of  the  Senator  from  Kentucky,  [Mr.  Critten- 
den,] so  ably  and  so  appropriately  used,  on 
Tuesday  last,  I  hold  that  the  entire  and  unquali- 
fied sovereignty  of  the  Territories  is  in  Congress. 
That  is  my  judgment ;  but  this  resolution  brings 
the  Territories  precisely  within  the  same  limita- 
tions which  are  applied  to  the  States  in  the  res- 
olution which  I  first  read.  The  two  taken  to- 
gether deny  to  Congress  any  power  of  legislation 
in  the  Territories. 

Follow  on,  and  let  us  see  what  remains. 
Adopted  as  a  part  of  the  present  platform,  and 
as  necessary  to  a  new  state  of  things,  and  to 
meet  an  emergency  now  existing,  the  Conven- 
tion says : 

"  The  American  Democracy  recognize  and  adopt  the 
principles  contained  in  the  organic  laws  establishing  the 
Territories  of  Kansas  and  Nebraska,  us  embodying  the  only 
sound  and  safe  solution  of  the  slavery  question,  upon  which 
the  great  national  idea  of  the  people  of  this  whole  country 
can  repose,  in  its  determined  conservatism  of  the  Union — 
non-interference  by  Congress  with  slavery  in  States  and 
Territories." 

Then  follows  the  last  resolution. 

"  lie-solved,  That  we  recognize  the  right  of  the  people  of 
all  the  Territories,  including  Kansas  and  Nebraska,  acting 
through  the  fairly-expressed  will  of  the  majority  of  actual 
residents,  and  whenever  the  number  of  their  inhabitants 
justifies  it,  to  form  a  Constitution,  with  or  without  domestic 
slavery,  and  be  admitted  into  the  Union  upon  terms  of 
perfect  equality  with  the  other  States." 

Take  all  these  resolutions  together,  and  the 
deduction  which  we  must  necessarily  draw  from 
them  is  a  denial  to  Congress  of  any  power  what- 
ever to  legislate  upon  the  subject  of  slavery. 
The  last  resolution  denies  to  the  people  of  the 
Territory  any  power  over  the  subject,  save  when 
they  shall  have  a  sufficient  number  to  form  a 


Constitution  and  become  a  State,  and  also  de- 
nies that  Congress  has  any  power  over  the  sub- 
ject ;  and  so  the  resolutions  hold  that  this  pow- 
er is  at  least  in  abeyance  while  the  Territory  is 
hi  a  territorial  condition.  That  is  the  only  con- 
clusion which  you  can  draw  from  these  resolu- 
tions. Alas !  for  short-lived  territorial  sover- 
eignty. It  came  to  its  death  in  the  house  of  its 
friends  ;  it  was  buried  by  the  same  hands  which 
had  given  it  baptism  ! 

But,  sir,  I  did  not  rise  for  the  purpose  of  dis- 
cussing these  resolutions,  but  only  to  read  them, 
and  state  the  action  which  I  propose  to  take  in 
view  of  them.  I  may — I  probably  shall — take 
some  subsequent  occasion,  when  I  shall  endeav- 
or to  present  to  the  Senate  and  the  country  a 
fair  account  of  what  is  the  true  issue  presented 
to  the  people  for  their  consideration  and  deci- 
sion. 

My  object  now  is  to  show  only  that  the  Cin- 
cinnati Convention  has  endorsed  and  approved 
of  the  repeal  of  the  Missouri  compromise,  from 
which  so  many  evils  have  already  flowed — from 
which,  I  fear,  more  and  worse  evfls  must  yet  be 
anticipated.  It  would,  of  course,  be  expected 
that  the  Presidential  nominee  of  that  Convention 
would  accept,  cordially  and  cheerfully,  the  plat- 
form prepared  for  him  by  his  party  friends.  No 
person  can  object  to  that.  There  is  no  equivo- 
cation on  his  part  about  the  matter.  I  beg  leave 
to  read  a  short  extract  from  a  speech  of  that 
gentleman,  made  at  his  own  home,  within  the 
last  few  days.  In  reply  to  the  Keystone  Club, 
which  paid  him  a  visit  there,  Mr.  Buchanan 
said : 

"  Gentlemen,  two  weeks  since  I  should  have  made  you  a 
longer  speech,  but  now  I  have  been  placed  on  a  platform 
of  which  I  most  heartily  approve,  and  that  can  speak  for 
me.  Being  the  representative  of  the  great  Democratic 
party,  and  not  simply  James  Buchanan,  1  must  square  my 
conduct  according  to  the  platform  of  the  party,  and  insert 
no  new  plank,  nor  take  one  from  it." 

These  events  leave  to  me  only  one  unpleasant 
duty,  which  is  to  declare  here  that  I  can  mam- 
tain  political  associations  with  no  party  that 
insists  upon  such  doctrines  ;  that  I  can  support 
no  man  for  President  who  avows  and  recognizes 
them;  and  that  the  little  of  that  power  with 
which  God  has  endowed  me  shall  he  employed 
to  battle  manfully,  firmly,  and  consistently, 
for  his  defeat,  demanded  as  it  is  by  the  highest 
interests  of  the  country  which  owns  all  my  alle- 
giance. 
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Foreword 

The  subject  of  this  pamphlet  has  been  before  the 
public  many  years.  I  became  interested  in  it  about  the 
year  1889  or  '90.  T  was  then  a  National  Bank  Exam- 
iner, and  my  duty  made  it  necessary  to  form  a  judg- 
ment concerning  the  value  of  railroad  bonds,  used  in 
the  banks  as  securities  for  loans.  For  several  years  I 
gave  considerable  time  and  attention  to  the  study.  In 
1893  I  was  invited  to  address  the  "National  Grange  of 
the  Patrons  of  Husbandry"  at  its  annual  meeting  in 
Syracuse,  New  York,  upon  The  Government  Ownership 
of  Railroads.  I  have  printed  the  substance  of  this 
address  as  an  addition  to  the  following  paper  upon  the 
same  subject.  This  unusual  feature  seems  to  call  for 
a  word  of  explanation.  To  employ  in  discussion  matter 
used  in  a  public  address  twenty-one  years  before  is  cer- 
tainly unusual,  but  in  this  case  I  use  it  chiefly  for  its 
historic  value,  that  is,  to  show  the  steady  growth  of 
public  sentiment  towards  public  ownership  of  all 
public  utilities,  and  especially  of  transportation  facili- 
ties. The  reader  is  urged  to  note  the  increase  of  com- 
plications encountered  by  railroad  corporations  in 
their  efforts  to  comply  with  the  strenuous  demands 
made  upon  them  by  the  continuous  growth  of  industry 
and  commerce;  also  to  consider  whether  it  is  possible 
to  administer  the  railroads  efficiently,  without  the 
increased  power  that  only  government  ownership  can 
supply. 

This  pamphlet  is  intended  to  stimulate  discussion, 
rather  than  to  present  a  final  solution  of  the  problem. 

GEORGE  W.  STONE. 

E-National  Bank  Examiner. 

Ex-Mayor  of  Santa  Cruz. 

Member  California  State  Board  of  Education. 

Santa  Cruz,  California,  November,  1914. 


GOVERNMENT    OWNERSHIP    OF    RAILROADS. 


Few  important  subjects  have  received  more  private 
and  less  public  attention  during  the  past  decade  than 
the  government  ownership  of  railroads.  It  has  been 
thought  about  more  than  talked  about  and  the  growing- 
impression  seems  to  be  that  it  is  inevitable.  Hitherto 
it  has  been  associated  with  measures  regarded  as  ex- 
treme and  therefore  impracticable.  That  it  is  not  so 
regarded  today  is  evident  from  the  tone  of  the  public 
press  and  the  startling  revelations  made  in  the  courts ; 
jalso  the  convincing  experiences  of  other  countries. 
The  railroads  themselves  have  assisted  in  producing  a 
marked  change  in  public  sentiment.  As  early  as  1882 
the  intrusion  of  railroad  corporations  into  legislation, 
local  and  national,  attracted  attention.  The  growth  of 
railroads  and  their  increasing  disposition  to  partici- 
pate in  politics  alarmed  business  interests  that  Were 
being  imperilled  gradually,  by  the  co-operation  then 
beginning  to  manifest  itself  between  the  railroads  and 
certain  large  business  concerns. 

I  find  an  illustration  of  this  feeling  reflected  in  a 
magazine  article  I  wrote  in  February,  1882,  for  "The 
American,"  published  in  Philadelphia.  That  article 
was  entitled  "Political  Feudalism"  and  was  chiefly  an 
attack  on  the  boss  system,  more  especially  th  edistrib- 
ution  of  offices  as  political  spoils.  The  reference  was 
?.as  follows:  "Absorbed  in  this  demoralizing  struggle 
twe  are  blind  to  the  encroachments  of  monopolies  and 
the  gradual  absorption  of  power  by  huge  combinations 
which  need  to  be  held  in  check  by  wise  and  judicious 
legislation.  The  locomotive  will  soon  come  thundering 
into  our  legislative  halls  and  the  money  kings  will  take 
up  the  sceptre  of  legislation  which  will  drop  from  the 
nerveless  grasp  of  corrupt  men  which  this  trading  and 
huckstering  system,  will  bring  into  the  seats  of  official 
power. ' ' 


The  locomotive  came  into  the  legislative  halls  on  f 
time  and  dictated  the  most  important  legislation  writ- 
ten on  the  statute  books  for  the  ensuing  years.  The 
locomotive  was  invisible,  but  it  controlled  the  legisla- 
tive train.  It  is  not  necessary  to  affirm  that  legislators 
were  bought  and  sold,  but  railroad  managers  found  a 
way  to  send  their  friends  to  Congress  who  believed  that 
railroads  should  be  favored,  owing  to  the  important 
service  they  were  rendering  the  public.  When  "big 
business"  joined  the  railroads  to  secure  favorable 
legislation  the  combination  was  strong  enough  to  over- 
come all  opposition.  Since  the  advent  of  various  de- 
vices to  monopolize  the  profits  of  business,  new  com- 
plications have  arisen  until  the  people  have  learned 
that  something  more  is  required  than  a  change  of  ad- 
ministration. ' '  Government  by  convulsion, ' '  to  borrow 
a  phrase  from  Roosevelt,  has  proved  a  failure. 

The  most  powerful  lobby  combinations  have  always 
been  bi-partisan.  It  was  never  important  to  them 
which  party  administered  the  government  —  Senator 
Piatt  was  always  on  watch  to  see  that  the  express  com- 
panies were  not  disturbed.  Each  interest  had  its  rep- 
resentatives in  some  place  of  power  and  influence,  and 
when  danger  threatened  the  railroads,  or  the  combina- 
tions, they  promptly  fell  into  line,  a  solid  phalanx, 
armed  with  law,  argument  and  hard  cash.  Big  busi- 
ness secured  the  legislation  it  wanted  and  pigeon  holed 
what  it  did  not  want.  How  this  was  accomplished  is 
both  important  and  interesting,  but  it  is  another  story. 

Evidently  the  domination  of  these  combinations  is 
nearing  its  close.  G-overnnient  ownership  is  not  a  new 
question,  but  it  must  soon  become  a  new  issue  in  poli- 
tics. Party  managers,  so  far,  have  succeeded  in  keep- 
ing many  important  questions  out  of  party  politics 
Even  the  President  of  the  United  States  has  quite  re- 
cently declined  to  consider  a  proposition  on  the  ground 
that  it  had  not  yet  been  made  an  issue  by  his  party. 
The  people,  however,  create  issues  in  spite  of  party 


managers.    Politicians  only  utilize  them  after  they  are 
made. 

Looking  over  the  address  referred  to,  delivered 
more  than  twenty-one  years  ago,  I  find  that  important 
changes  have  been  made.  For  example,  the  statistics 
used  in  1890  need  revision,  but  such  revision  will  not 
affect  unfavorably  the  position  taken  in  the  address. 
Changes  in  ownership  and  management  are  shown 
most  impressively,  and  confirming  the  statements  al- 
ready made,  by  recent  exposures  in  the  east,  concern- 
ing the  New  York  and  New  Haven  Railroad.  If  I  may 
be  permitted  to  speak  a  word  for  the  west,  I  would  like 
to  express  the  hope  that  in  view  of  these  astounding 
revelations  concerning  business  methods  in  the  east, 
and  especially  in  the  critical  portion  that  in  the  past 
has  permitted  no  opportunity  to  pass  for  calling  atten- 
tion to  the  reckless  and  unbusinesslike  methods  of  the 
west,  our  critics,  with  a  somewhat  chastened  spirit, 
will  hereafter  be  more  considerate  of  western  feelings. 
With  the  example  of  the  New  York  and  New  Haven 
Railroad  management  before  us,  "wild  and  woolly" 
does  not  seem  to  have  an  especially  western  applica- 
tion. Nothing  like  this  has  happened  in  the  "impos- 
sible" west. 

Methods  for  financing  railroad  building  and  main- 
tenance have  not  changed  materiallv.    Legislation  has 
usually  resulted  in  litigation,  and  attempts  to  restrict 
combinations  have  met  with  indifferent  success.    Con- 
ditions have  not  improved.     Congress  and  the  courts 
are  still  wrestling  with  the  problems  of  railroad  con- 
Itrol.     Another  change  since  1893,  perhaps  the  most 
important,  is  the  increased  authority  conferred  upon 
the  Interstate  Commerce  Commission.     Nothing  else 
has  happened  to  make  it  necessary  to  revise  the  posi- 
tions assumed  in  the  address.    The  sentiment  in  favor 
of  government  ownership  has  been  steadily  increasing, 
greatly  stimulated  by  passing  events.     Among  these 
events  we  have,  for  example,  the  Panama  Canal.     In 


the  Postoffice  Department  the  Rural  Free  Delivery, 
Postal  Savings  Bank,  and  the  Parcel  Post  have  been 
added,  notwithstanding  the  protests  of  the  public  serv- 
ice corporations  that  these  are  not  properly  govern- 
ment functions  and  can  not  be  conducted  profitably  by 
the  government.  Notable  changes  have  also  taken 
place  in  municipalities,  where  the  constant  trend  is 
toward  public  ownership  of  all  public  utilities.  San 
Francisco,  by  her  courageous  enterprise,  has  contrib- 
uted an  experience  both  suggestive  and  helpful.  Her 
success  with  a  portion  of  the  street  railways  has  been 
generally  satisfactory.  The  profits  of  this  enterprise, 
as  proven  by  the  San  Francisco  experience,  may  ex- 
plain the  extreme  sensitiveness  of  street  railway  own- 
ers, whenever  a  disposition  is  shown  by  any  city  to  own 
its  railways.  The  testimony  of  public  service  corpora- 
tions that  public  ownership  is  unwise  and  impracti- 
cable is  now  generally  discredited  by  those  who  have 
given  the  matter  careful  attention. 

GOVERNMENT  CONTROL  OF  TRANSPORTATION 

This  subject  falls  naturally  under  three  heads — Ec- 
onomic. Financial  and  Social.  It  does  not  require  a 
subtle  mind  to  trace  the  far  reaching  effects  this  as- 
sumption of  control  by  the  government  will  have  upon 
the  social  life  of  the  people.  Almost  every  calling  or 
occupation  is  dependent  more  or  less  upon  the  rail- 
roads. Its  time  tables  determine  when  we  shall  come 
and  go,  when  our  business  shall  begin,  and  largely  what 
its  profits  shall  be.  Location,  method,  planning  for  the 
daily  work,  frequently  depends  upon  the  railroads  and 
their  regulations.  Their  enormous  demands  for  capital 
and  their  equally  enormous  expenditures,  make  the 
railroads  perhaps  the  most  important  factor  in  the 
nation's  finances.  Railway  securities  are  valued  at 
from  fourteen  to  twenty  billions  of  dollars,  with  and 
without  water,  and  this  is  probably  the  largest  block 
of  financial   securities  that   offers  an   opportunity  to 


investors.  The  railroad  gathers  the  materials,  also  the 
individuals  that  constitute  society.  In  populous  re- 
gions the  choice  of  a  home  is  extended  by  the  train 
service.  Business  locations  are  similarly  affected.  The 
occupations  of  the  community  are  chiefly  determined 
by  soil  conditions,  the  presence  of  timber,  metals,  min- 
erals, or  some  kind  of  raw  materials,  but  every  locality 
needs  the  railroad. 

We  have  already  learned  by  experience  the  relation 
that  transportation  bears  to  economic  life  in  a  democ- 
racy. This  nation  assumes  to  be  governed  by  the  peo- 
ple and  for  the  people;  we  declare  that  every  man  is 
equal  before  the  law  with  every  other  man.  Economic 
practice,  however,  does  not  square  with  this  theory. 
Without  establishing  classes  formally,  we  leave  the 
way  open  for  them.  We  permit  certain  corporations 
to  exercise  governmental  functions  that  are  denied  to 
others,  equally  deserving.  We  grant  privileges  to 
some>  denied  to  others,  thus  favoring  the  formation  of 
classes  and  promoting  a  class  spirit  which  is  out  of 
place  in  a  democracy. 

The  most  important  of  these  privileges  is  found  in 
the  department  of  transportation.  We  do  not  seem  to 
appreciate  the  magnitude  of  this  economic  function. 
Never  before  has  it  assumed  a  position  of  so  much  im- 
portance as  it  holds  today.  In  the  early  days  of  the 
republic  internal  commerce  was  local  in  its  scope. 
Each  locality  produced  most  of  the  materials  it  needed. 
Merchandising  was  confined  to  a  small  number  of  arti- 
cles. Manufacturing  was  in  its  infancy  and  the  custom 
house  handled  most  of  the  merchandise  used  through- 
out the  country.  The  mere  fringe  of  population  on  the 
Atlantic  coast  was  supplied  by  Europe  with  the  articles 
used  in  daily  life.  Gradually  this  fringe  of  population 
grew  wider  until  the  population  spread  over  the  whole 
region  between  the  Atlantic  and  the  Rocky  Mountains. 
Factory  building  began  and  skilled  workmen  increased 
in  number  until  new  guilds  appeared.     The  grist  and 


saw  mills  of  early  days  gave  way  to  larger  mills,  with 
greater  productive  capacity.  New  states  and  cities 
grew  with  amazing  rapidity,  and  business  adapted  it- 
self hastily  to  these  rapidly  changing  conditions.  The 
west  required  supplies  which  must  be  transported  long- 
distances.  The  food  products  of  the  new  country  were 
grown  in  excess  of  its  consuming  capacity,  and  these 
must  be  carried  to  markets  in  the  east.  The  transport- 
ation interests  grew  enormously  and  with  a  rapidity 
which  made  wise  precaution  impossible. 

Meantime  the  notion  was  vigorously  disseminated 
among  the  people  that  transportation  was  merely  a 
private  business,  like  wheat  growing  or  iron  making. 
Private  capital  was  called  upon  to  provide  appliances 
for  distributing  the  products  of  the  farm,  the  mill  and 
the  forge,  and  it  was  tempted  with  special  privileges, 
which  enabled  it  sometimes  to  exploit  the  people  for 
its  own  advantage.  The  railroad  builders  were  regard- 
ed as  patriotic  men  who  were  performing  an  important 
part  in  developing  the  resources  of  the  country.  To 
speak  slightingly  of  capital  thus  employed  was  univer- 
sally considered  an  evidence  of  ignorance,  or  inexcus- 
able ingratitude.  Shielded  by  a  panoply  of  public 
favor  and  defended  by  those  whose  interests  were 
interlocked  with  their  own,  the  railroads  grew  in  size 
and  importance  until  they  became  a  power  within  the 
government  quite  as  influential  as  the  government 
itself.  The  spread  of  population  over  the  entire  terri- 
tory of  the  republic,  the  discovery  of  precious  metals 
and  minerals,  oil  and  coal,  in  the  portion  of  the  country 
distant  from  the  Atlantic  coast,  resulted  in  the  con- 
struction of  a  vast  network  of  railroads  which  have 
since  been  in  constant  use,  with  increasing  dependence 
upon  them. 

The  possession  of  so  much  power  over  business  led, 
quite  naturally,  to  an  assumption  of  authority  over 
other  interests  than  that  of  transportation.  Inevitably 
a  movement  was  inaugurated  for  political  as  well  as 


economical  control,  which  has  at  last  awakened  the 
entire  business  interests  of  the  country  to  impending 
danger.  Today  business  is  in  the  saddle,  but  the  trans- 
portation interests  hold  the  bridle.  Society  must  pro- 
vide for  an  equality  in  economics  as  in  other  depart- 
ments of  activity,  if  business  is  to  become  permanently 
prosperous.  To  permit  one  business  to  subordinate  the 
others  is  to  invite  perpetual  conflict.  Transportation 
holds  the  key  to  the  business  of  the  country,  and  this 
key  should  never  be  entrusted  to  private  keeping. 
Whatever  may  have  been  true  when  the  country  was 
new  and  poor,  transportation  is  now  too  extensive,  too 
thoroughly  interlocked  with  other  interests,  to  be  en- 
trusted to  private  management.  Democracy  will  never 
show  what  it  can  do  for  the  people  so  long  as  transport- 
ation is  kept  a  private  function.  The  first  requisite  for 
prosperous  business  conditions  is  a  uniform  transporta- 
tion rate.  This  is  impossible  while  that  business  re- 
mains in  private  hands,  and  is  subject  to  competition. 
No  amount  of  regulation  can  bring  this  indispensable 
uniformity.  Again,  this  service  must  be  provided  at 
cost,  if  we  are  to  secure  satisfactory  results.  To  state 
it  in  one  sentence,  transportation  is  a  public  and  not  a 
private  function. 

A  CALIFORNIA  EXAMPLE 

Take  the  fruit  interests  for  an  example,  the  most 
important  perhaps  on  the  Pacific  coast.  The  item  of 
transportation  determines,  chiefly,  the  rate  of  profit  to 
the  fruit  grower.  Today  he  is  at  the  mercy  of  the  pri- 
vately owned  railroads  for  the  sale  of  his  products." 
His  facilities  for  shipment,  and  cost  of  freight,  are  sub- 
ject to  the  demands  of  private  capital  which  has  not 
the  remotest  interest  in  his  rights  or  his  welfare.  He 
must  play  one  company  against  another  to  get  what- 
ever justice  and  consideration  is  available.  The  elu- 
sive and  evasive  nature  of  corporate  management  puts 
the  individual  in  an  almost  helpless  position.     Some- 


thing  is  wrong  when  the  chief  industry  of  a  whole  re- 
gion is  subject  to  the  caprices  of  a  private  company 
that  can  make  or  unmake  it  financially.  To  what  pur- 
pose the  long,  weary  days  and  months  of  labor  and 
watchful  waiting  by  the  fruit  grower  if  when  his  fruit 
is  ready  for  market  a  private  railroad  company  can 
make  his  labor  and  pains  of  no  avail? 

AN  EASTERN  EXAMPLE. 

Taking  the  mining  interest  as  it  now  exists  in  the 
eastern  states,  especially  in  the  coal  regions.  The  rail- 
road company  now  has  the  power  to  make  and  unmake 
mining  ventures.  What  possible  remedy  has  the  owner 
of  a  mine,  or  an  oil  well,  or  any  enterprise  that  depends 
upon  a  railroad  for  marketing  his  products,  if  the  road 
fails  for  any  reason  to  furnish  him  with  the  necessary 
transportation?  It  does  not  require  a  very  long  mem- 
ory to  recall  the  terrible  scenes  in  the  coal  regious  when 
the  railroads  of  Pennsylvania  stood  between  the  citizen 
and  his  rights;  when  a  railroad  president  asserted  his 
ability  to  act  as  a  Providence  for  the  people.  If  the 
railroad  had  been  owned  by  the  government,  that  suf- 
fering would  have  been  neither  necessary  nor  possible. 
It  is  safe  to  assume,  generally,  that  these  strikes,  riots 
and  the  various  forms  of  labor  troubles,  would  never 
exist  if  the  railroads  were  owned  by  the  government 
and  administered  in  the  interests  of  all  the  people. 

OTHER  EXAMPLES. 

Today  the  railroad  fights  the  waterway.  Earnings 
for  the  stockholder  are  given  precedence  over  the  in- 
terests of  a  who]e  state  full  of  business  men.  That  a 
railroad  may  earn  its  dividend  a  whole  region  is  made 
to  work  for  little  and  sometimes  no  profit.  Equal  treat- 
ment—now an  empty  boast  —  is  impossible  with  such 
favoritism  to  one  particular  business  no  more  deserv- 
ing than  any  other.  The  nation  is  simply  coddling  this 
spoiled  child,  and  neglecting  its  other  children. 


Passenger  travel,  while  not  so  conspicuous  in  its 
disregard  for  equality,  is  nevertheless  quite  bad 
enough.  Business  depends  greatly  upon  the  ability  of 
the  people  to  get  together;  the  more  intercourse,  the 
more  business;  but  profits  from  private  business  must 
be  abnormally  high,  too  high  for  economic  health.,  to 
meet  the  present  high  cost  of  travel.  The  passenger 
is  freight  that  moves  itself,  stows  itself,  requires  no 
machinery  or  labor  to  load  and  unload,  but  this  freight 
is  charged  exorbitant  rates  as  compared  with  any 
other.  The  increased  cost  of  cars  and  the  conveniences 
furnished  accounts  for  only  a  negligible  part  of  the 
increased  charges.  More  is  often  charged  for  short 
distance  than  long,  a  practice  that  seems  wholly  inde- 
fensible. 

The  government  rule  used  in  the  postoffice — same 
price  to  every  customer — should  be  operative  on  all 
railroads.  If  large  shipments  can  be  handled  for  less 
than  small,  let  them  have  a  lower  rate,  but  that  rate 
should  apply  to  all  shippers.  Every  business  man  will 
doubtless  favor  uniformity  and  cost  as  the  standards 
for  government  railroad  service.  The  adoption  of  this 
standard  will  enlarge  the  area  of  railroad  operations 
for  business  purposes.  Eates,  uniform  and  unvarying, 
will  protect  those  who  desire  to  enter  into  long  time 
contracts  and  especially  those  who  engage  in  seasonal 
enterprises. 

THE  PRESENT  SITUATION 

The  history  of  transportation  as  it  is  now  appearing 
in  the  newspapers  teaches  its  own  lesson.  The  colossal 
transactions  wherein  the  talk  about  millions  is  as  com- 
mon as  in  ordinary  business  we  speak  of  hundreds  or 
thousands,  have  proved  to  be  temptations  beyond  the 
power  of  railway  managers  to  resist.  However  much 
we  may  be  impressed  with  the  honorable  intentions  of 
those  who  buy  and  sell  railroads  with  no  more  sense  of 
magnitude  than  the  farmer  when  he  sells  his  potatoes, 


we  have  recently  been  given  an  example  of  the  corrupt- 
ing influences  that  such  operations  exert  over  the  most 
experienced  corporation  magnates.  The  New  England 
Railroad  mismanagement,  under  control  of  the  most 
distinguished  financiers  in  the  world,  puts  an  end  to  the 
claim  for  superiority  of  private  over  public  ownership. 
Until  now  such  claims  have  been  arrogantly  asserted 
by  the  owners  of  capital,  their  retainers,  newspapers, 
and  followers.  Promoters  of  railroad  combinations 
grow  bolder  with  every  successful  effort  to  suppress 
the  discussion  of  government  ownership.  We  all  re- 
member the  bold  announcement  in  favor  of  govern- 
ment railroads  made  by  Mr.  Bryan  on  his  return  from 
a  foreign  trip  and  the  significant  silence  that  immedi- 
ately followed.  Then,  and  in  some  circles  it  is  so  today, 
to  advocate  this  cause  is  to  damage  ones  reputation  for 
being  safe  and  sane.  But  this  is  now  an  open  question 
and,  generally  speaking,  no  one  suffers  who  advocates 
it. 

ITS  EFFECTS  UPON  LABOR  CONDITIONS. 

Organized  labor  has  hitherto  contended  quite  as 
much  witb  unfavorable  business  conditions  as  with 
arrogant  capital.  Prevailing  opinion  as  to  what  ivas 
demanded  by  these  conditions  was  formed  in  view  of 
private  ownership  and  control  of  transportation  facili- 
ties. Such  ownership  could  only  mean  the  subordina- 
tion of  the  public  welfare  to  money  making,  in  which 
those  would  succeed  who  could  master  the  business 
game.  Congested  populations  are  caused  chiefly  by  the 
necessity  for  manufacturers  to  locate  where  they  can 
secure  competing  lines  of  transportation.  When  there 
are  no  competing  points,  but  all  shippers  are  equal,  so 
far  as  rates  are  concerned,  we  shall  find  manufacturing 
establishments  locating  where  labor  can  be  assembled 
with  surroundings  sufficiently  attractive  to  produce 
contentment,  and  therefore  permanence.  The  govern- 
ment itself  will  then  be  the  largest  employer  of  labor 
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and  the  example  of  justice  and  fair  play  which  it  must 
furnish  will  doubtless  exercise  a  powerful  influence 
upon  the  general  relations  between  labor  and  capital. 

THE  PANAMA  CANAL 

The  most  conclusive  answer  to  the  objections  com- 
monly made  against  government  ownership  is  fur- 
nished by  the  Panama  Canal  and  Colonel  Goethals. 
Private  management  utterly  failed  on  the  isthmus,  and 
even  under  government  control  the  men  taken  from 
private  life  failed  to  score  a  complete  success.  It  was 
when  the  task  was  assigned  to  a  government  trained 
soldier  that  it  was  completed.  The  government  has 
two  of  the  best  schools  in  existence  for  training  soldiers 
and  sailors  who  can  be  trusted  in  any  capacity  for 
public  service.  The  addition  of  another  training  school 
for  railroad  experts  will  naturally  follow  when  the  gov- 
ernment adds  transportation  to  its  present  functions. 
It  is  as  easy  to  make  good  railroad  men  as  it  is  good 
soldiers  or  sailors.  Pride  of  country  and  loyalty  to  its 
service  will  keep  men  faithful,  as  well  as  make  them 
skillful.  Corporate  management  is  weakened  by  self- 
interest  when  it  comes  in  contact  with  labor.  Govern- 
ment is  strong,  because  it  has  the  power  to  be  just.  It 
does  not  seek  profit,  nor  is  it  subject  to  the  demoraliz- 
ing effects  of  avarice.  The  Panama  Canal  scores  a 
complete  victory  for  government  control.  Even  the 
daily  lives  of  the  workmen  were  safeguarded  by  the 
nation.  The  political  party  manager  will  tell  you  that 
private  management  is  more  efficient  and  cheaper,  but 
the  facts  in  Panama  give  a  different  answer.  Once  this 
government  enterprise  would  have  been  regarded  im- 
possible and  the  man  who  suggested  such  an  innova- 
tion would  have  been  called  a  dreamer,  or  perhaps  a 
more  obnoxious  name. 

DISTRUST  OF  PRIVATE  OWNERSHIP  GROWING. 

Unless  reports  concerning  the  condition  of  many  of 
the  larger  railway  systems  are  exaggerated,  there  is 

11 


reason  to  believe  that  the  termination  of  private  own- 
ership of  railroads  is  much  nearer  than  is  generally 
suspected.  Experience  is  rapidly  teaching  that  there 
is  a  limit  to  private  enterprise,  and  when  that  is  passed 
it  will  fail.  The  example  of  the  Standard  Oil  Company 
is  sometimes  used  to  prove  the  superiority  of  private 
ownership,  but  that  company,  successful  as  it  is,  owes 
its  prosperity  to  skill  in  details;  there  is  also  a  marked 
difference  between  the  business  of  merchandising  and 
manufacturing  and  that  of  transportation.  The  mer- 
chant and  manufacturer  must  obey  the  law  of  competi- 
tion, must  meet  the  market.  The  railroad  has  power  to 
make  its  losses  good  by  advancing  rates,  that  is,  by  the 
exercise  of  governmental  power.  The  temptation  to  use 
this  governmental  power  has  led  many  roads  to  disre- 
gard the  laws  of  business,  and  in  the  end  to  meet  finan- 
cial ruin.  No  other  business  has  this  apparently  fatal 
opportunity  to  fix  the  price  for  its  own  services,  and 
compel  its  payment.  It  looks  as  if  the  limit  of  safety 
had  been  reached  in  the  cost  of  transportation,  as  re- 
lated to  other  items  in  the  list  of  business  expenses. 
The  recent  efforts  of  the  railroads  to  secure  an  advance 
i  urates  has  been  met  in  a  different  spirit  from  that 
heretofore  exhibited.  The  feeling  is  apparently  gen- 
eral that  salaries  and  expenses  are  too  high  and  that 
relief  should  be  sought  for  through  the  reduction  of 
expenses.  The  familiar  practice  of  reducing  the  wages 
of  labor,  but  avoiding  changes  so  far  as  high  salaried 
officials  are  concerned,  will  no  longer  be  tolerated  by 
those  who  stand  for  fair  play.  Another  condition, 
perhaps  the  most  important,  can  not  be  changed 
under  private  ownership,  namely,  that  of  competition. 
It  is  competition  chiefly,  that  has  brought  disaster  to 
so  many  roads.  The  theory  that  the  public  can  profit 
by  any  form  of  competition  in  transportation  rates 
seems  to  have  exploded  suddenly,  with  disastrous  re- 
sults to  the  railroads,  and  possibly  to  many  shippers. 
It  has  been  demonstrated  that  transportation  is  a  gov- 

12 


eminent  and  not  a  private  function.  Everybody  must 
use  it,  and  therefore  it  should  be  nnder  public  control, 
to  the  end  that  justice  may  be  clone  to  all  who  are 
engaged  in  business. 

THE  RAILROAD  AND  THE  RIVER. 

With  the  wider  distribution  of  population,  and  the 
growth  of  business,  the  necessity  for  cheap  transporta- 
tion increases.  Nature  determines  what  products  shall 
be  cultivated  in  the  various  localities,  but  human  needs, 
and  still  more  forcefully  human  wants,  make  it  neces- 
sary to  distribute  these  products  wherever  they  are 
demanded.  Iron,  coal,  oil,  lumber  and  other  neces- 
sities of  civilization  are  not  found  in  many  localities, 
but  they  are  needed  everywhere.  The  fruits  of  the 
west  coast  are  demanded  in  the  east,  and  those  of  the 
east  in  the  west.  When  the  railroads  are  owned  and 
managed  by  the  government,  every  portion  of  the  coun- 
try will  receive  attention  without  awaiting  the  pleasure 
of  some  board  of  directors  intent  upon  profit,  rather 
than  the  interests  of  the  shippers.  In  brief,  the  exploit- 
ation of  the  public  by  railroad  managers  will  cease. 

Government  ownership  will  remove  the  present 
opposition  to  the  improvement  and  utilization  of 
waterways.  There  will  be  no  competition  between  the 
rail  and  the  river  when  government  is  equally  inter- 
ested in  both.  The  desire  to  earn  dividends  for  stock- 
holders will  not  be  permitted  to  interfere  with  nat- 
ural channels  of  trade,  industry  and  commerce.  The 
present  dismay  of  the  Pacific  coast  shippers  over  the 
repeal  of  the  provision  for  free  tolls  for  coastwise  ves- 
sels through  the  Panama  canal,  is  a  direct  result  of 
private  ownership  of  transportation  facilities.  This 
act  of  Congress  will  only  emphasize  the  fact  that  busi- 
ness can  not  afford  to  permit  such  intrusions  of  private 
interests  into  national  legislation.  The  proper  remedy 
for  this  is  to  be  found  only  in  government  ownership. 
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SOME  EXPERIMENTS  NOW  BEING  TRIED. 

An  interesting  experiment  in  municipal  ownership 
of  street  railways  is  now  going  on  in  the  city  of  San 
Francisco.  The  city  has  already  tried  owning  part  of 
its  street  car  service,  and  it  now  looks  as  if  the  re- 
mainder might  be  purchased,  giving  that  city  the  dis- 
tinction of  being  the  first  among  the  larger  cities  to 
own  its  entire  street  railway  system.  This  experience 
Avith  the  lines  now  owned  and  operated  by  the  city  is  a 
valuable  contribution  to  our  subject.  It  has  been  a 
marked  success.  It  has  proved  better  in  every  respect 
than  the  former  management,  and  the  experiment  fur- 
nishes additional  proof  that  public  management  is 
more  profitable  financially.  The  revelations  made  con- 
cerning the  profits  of  private  management,  explain  why 
the  owners  of  railroads  are  unwilling  to  turn  them  over 
to  the  public. 

Direct  legislation,  now  in  force  in  California,  brings 
public  opinion  to  bear  directly  upon  all  administration. 
Every  voter  is  a  railroad  inspector,  by  virtue  of  his 
citizenship;  therefore,  the  protection  of  public  prop- 
erty is  not  likely  to  be  neglected  with  such  an  army  of 
owners  and  inspectors,  too  big  to  be  corrupted,  should 
there  be  any  one  bold  enough  to  undertake  it. 

Another  experiment,  also  under  way,  will  add  valu- 
able information  and  experience.  The  building  of  the 
Alaskan  railway  as  a  government  proposition.  Al- 
ready there  is  a  rush  for  employment  on  this  new  line, 
which  suggests  another  benefit,  namely,  government 
employment  for  the  surplus  labor  which  turns  up  al- 
most periodically.  New  roads  will  be  demanded,  no 
doubt,  not  only  in  Alaska,  but  elsewhere,  until  the 
whole  United  States  and  its  outlying  dependencies  will 
be  equipped  with  railroad  facilities.  Settlers  for  any 
new  territory  can  be  secured  by  the  system  used  in  New 
Zealand,  where  the  opportunity  is  afforded  the  laborer 
to  buy  a  home,  on  easy  terms,  alongside  the  road  he  is 
helping  to  build. 
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FINANCING  THE  NEW  SYSTEM. 

This  must  of  course  be  accomplished  through  the 
use  of  bonds.  The  practice  followed  in  the  past  has 
been  to  offer  the  bonds  of  government  at  the  lowest  rate 
of  interest  that  would  not  prevent  their  sale.  This  lim- 
ited the  sale  to  those  burdened  with  great  fortunes,  to 
whom  safety  was  the  first  consideration,  and  shut  out 
the  small  investor,  who  depended  upon  the  earnings  of 
the  money  he  had  saved  for  his  living  expenses.  The 
railroad  business,  being  a  monopoly  in  the  hands  of 
government,  can  be  made  to  produce  a  reasonable  prof- 
it. Railroading  is  a  business  and  it  should  earn  enough 
to  enable  the  government  to  pay  five,  or  even  six,  per 
cent  on  its  bonds.  The  bonds  will  not  represent  a  debt, 
but  an  investment.  The  railroads  are  worth  quite  as 
much  as  the  sum  paid  for  them  in  government  bonds. 
These  bonds  will  furnish  an  immense  supply  of  securi- 
ties, available  to  those  who  have  accumulated  moderate 
means  and  need  a  safe  investment.  This  is  better  than 
old  age  pensions,  for  it  does  not  savor  of  charity.  It  is 
merely  admitting  the  average,  every  day  citizen  into 
the  favored  circle  hitherto  monopolized  by  bankers, 
brokers  and  speculators.  The  advantages  of  public 
enterprise  belong  to  the  public,  not  to  a  financial  class. 
It  is  time  to  outgrow  the  deep  seated  prejudices  against 
changes  in  the  fashions  of  finance,  and  help  the  plain 
citizen  to  get  where  a  dollar  can  find  him  occasionally. 
No  greater  material  service  can  be  rendered  the  plain 
people  than  to  give  them  refuge  from  speculators,  deal- 
ers in  ' '  sure  things ' '  and  other  financial  delusions. 

It  is  reported  that  the  sum  total  of  the  railroad 
securities  outstanding  today  is  between  fourteen  and 
twenty  billions.  Changing  this  enormous  body  of  in- 
vestments from  a  variable  and  fluctuating  character  to 
one  of  safety  and  permanence  will  bring  to  this  nation 
blessings  beyond  description.  It  is  possible  to  devise 
measures  which  shall  prevent  the  absorption  of  this 
bond  issue  by  persons  and  corporations  of  great  wealth. 
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It  may  be  possible  to  distribute  it  among  the  country 
banks,  as  well  as  those  in  the  larger  cities.  Some  plan 
should  be  devised  that  will  serve  the  smaller  investor 
as  surely  as  those  who  buy  for  speculative  purposes. 

EX-GOVERNOR  STUBBS'  CONVINCING  ARTICLE 

This  writing  had  been  completed  to  this  point  when 
the  admirable  article  by  former  Governor  Stubbs  of 
Kansas  appeared  in  the  Saturday  Evening  Post  of  June 
6th,  1914,  bringing  the  discussion  down  to  date. 

Another  notable  contribution  to  the  discussion  was 
made  by  Justice  Walter  Clark  of  North  Carolina  in  an 
address  delivered  in  Denver,  Colo.,  before  a  national 
convention  of  state  railroad  commissioners  in  August, 
1899.  Judge  Clark  represented  the  man  who  paid  the 
freight,  and  looked  after  the  interests  of  his  client 
effectually.  He  presented  the  legal  aspects  of  the  sub- 
ject and  anticipated  many,  perhaps  most  of  the  stages 
through  which  the  movement  must  pass.  It  is  evident 
he  anticipated  that  government  ownership  would  come, 
but  he  did  not  attempt  to  say  when.  It  was  a  powerful 
address  and  subsequent  experience  has  justified  his 
positions. 

Governor  Stubbs  adds  testimony  of  great  value  to 
that  of  the  distinguished  jurist  of  North  Carolina.  He 
sets  forth  the  political  necessity  for  the  transfer  of  the 
railroads  from  private  to  public  ownership.  Every  one 
interested  in  the  welfare  of  the  country  should  read 
this  powerful  argument  of  the  former  governor  of  Kan- 
sas. He  advocates  the  condemnation  of  the  roads,  but 
would  it  not  be  better  to  keep  this  method  as  a  last  re- 
sort? When  the  railway  companies  take  notice  that 
the  people  are  determined  to  take  over  the  roads,  it  is 
reasonable  to  look  for  satisfactory  conditions  for  their 
purchase.  Condemnation  might  be  regarded  by  some 
as  an  exercise  of  arbitrary  power,  regardless  of  the 
interests  of  the  smaller  stockholders,  if  indeed  there 
are  any  of  that  class  left  since  the  process  of  combina- 
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tion  began.  It  would  seem  better  to  attempt  first  to 
agree  upon  a  purchase  price.  Doubtless  this  would 
necessarily  include  in  the  purchase  more  or  less  water, 
but  that  fact  could  be  recognized  and  the  price, 
arranged  accordingly. 

Those  who  have  written  on  this  subject  have,  so  far 
as  my  observation  goes,  laid  a  strong  emphasis  upon  a 
low  rate  of  interest  to  be  paid  by  the  government  .  If 
the  bonds  are  issued  for  extraordinary  expenses,  war 
bonds,  for  example,  it  would  of  course  be  right,  but  for 
the  purpose  we  are  considering,  a  purchase  of  real 
property  equal  in  value  to  the  bond  issue,  it  is  different. 
I  have  already  referred  to  the  rate,  but  would  add  that 
in  a  monopoly  like  this  almost  any  amount  of  revenue 
may  be  secured,  therefore  those  who  furnish  the  capi- 
tal to  pay  for  the  bonds  may  well  be  considered  part- 
ners in  the  business  and  entitled  to  a  fair  remuneration 
for  their  money.  In  other  words  there  should  be  no 
discrimination  between  partners.  These  bonds  will 
undoubtedly  be  absorbed  promptly,  but  some  plan 
should  be  devised  to  prevent  their  being  absorbed  until 
the  small  investor  is  supplied. 

Since  writing  the  foregoing,  an  article  representing 
the  railroads  has  been  -published  in  the  Saturday 
Evening  Post,  for  July  18th,  from  the  pen  of  President 
Ripley  of  the  Atchison,  Topeka  and  Santa  Fe  Railway. 
This  is  an  answer  to  the  article  by  Governor  Stubbs, 
already  referred  to.  Mr.  Ripley  begins  with  an  attempt 
to  discredit  his  opponent  by  assuming  that  only  a  rail- 
road man  can  write  upon  this  subject  intelligently.  He 
also  follows  another  familiar  method,  to  attack  the 
statistics  used  by  his  adversary,  assuming  that  con- 
flicting statistics  will  be  regarded  as  argument,  but  this 
is  not  a  question  to  be  settled  by  statistics.  It  is  more 
a  question  of  ethics  than  of  mathematics.  The  most 
significant  passage  in  his  article  is  in  the  closing  para- 
graph.   Here  it  is: 

"Whenever  the  American  people  want  that  condi- 
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tion  they  can  have  it;  but  they  should  not  be  deceived 
into  the  belief  that  the  government  will  furnish  trans- 
portation of  a  more  superior  class  than  now  prevails, 
and  they  must  be  prepared  to  witness  political  condi- 
tions of  which  they  have  never  dreamed  and  which  can 
hardly  fail  to  overthrow  their  government." 

This  is  in  line  with  Mr.  Ripley's  usual  gloomy 
prophecies.  This  time  it  foretells  that  government 
ownership  means  government  overthrow.  We  are  not 
told  how  this  is  to  be  accomplished,  or  even  why  such  a 
catastrophe  is  to  overtake  the  government  if  it  adds 
another  department  of  activity  to  those  already  work- 
ing smoothly.  We  manage  to  keep  an  army,  a  navy, 
quite  a  large  postoffice  outfit,  a  big  canal  and  several 
minor  enterprises  going  successfully,  but  should  we 
undertake  to  manage  the  railroads  that  Mr.  Ripley  and 
his  able  friends  now  administer,  he  seems  to  anticipate 
that  only  failure  is  possible.  Mr.  Ripley  is  manifestly 
surprised  that  any  one  should  assume  to  know  any- 
thing worth  while  about  railroads,  unless  they  have 
been  initiated  into  railroad  mysteries  and  served  in  the 
inner  circles  of  railway  management.  If  there  is  any 
ousiness  that  more  than  another  is  a  public  business, 
it  is  that  of  railroading.  It  is  not  necessary  to  be  a  rail- 
road manager  to  know  the  true  relations  between  the 
public  and  the  railroads.  The  present  discussion  is  not 
necessary  because  of  a  growing  hostility  to  railroads, 
but  from  a  conviction  that  they  have  outgrown  private 
ownership.  The  superiority  of  private  over  public 
ownership  has  been  assumed  so  long  that  it  seems  in- 
credible to  Mr.  Ripley,  no  doubt,  that  any  one  can  pos- 
sibly differ  with  that  conclusion.  Experience  has  been 
teaching  the  public  for  about  two  generations  that  this 
assumption  is  not  justifiable.  Every  enterprise  under- 
taken by  the  public  on  its  own  account,  when  managed 
according  to  sound  business  rules,  has  been  successful. 
It  is  easy  enough  to  find  instances  of  failure,  but  in  such 
cases  it  has  been  not  because  the  public  managed  the 

18 


undertaking,  but  because  some  well  known  business 
principle  was  ignored  or  defied.  These  failures  have 
been  held  up  by  the  opponents  of  public  ownership  as 
''horrible  examples,"  or  scarecrows  to  frighten  the 
people  from  intruding  upon  the  green  pastures  of  pri- 
vate ownership.  This  bogie  has  had  its  day.  The  pub- 
lic can  not  longer  be  kept  quiet  by  the  cry  of  mystery, 
or  prophecy  of  disaster.  It  is  unfortunate  that  our 
great  railroad  men  feel  it  their  duty  to  belittle  every 
one  who  opposes  their  views.  Nor  is  it  helpful  to  the 
discussion  of  a  great  subject  to  intimate  that  your  ad- 
versary is  "playing  politics"  when  he  speaks  for  the 
people,  I  am  not  familiar  with  the  politics  of  Kansas, 
and  know  nothing  of  Governor  Stubbs  beyond  this  arti- 
cle, which  is  strong  and  directly  to  the  point.  If  ten 
years'  service  in  public  office,  where  the  business  of 
the  railroad  is  constantly  in  evidence,  does  not  entitle 
Governor  Stubbs  to  express  an  intelligent  opinion 
about  railroads  and  the  public,  then  it  is  difficult  to 
imagine  what  would  qualify  one  to  discuss  the  subject. 
The  personality  of  Governor  Stubbs  has  nothing  to  do 
with  the  case.  With  Mr.  Ripley  it  seems  to  be  another 
case  of  "after  us  the  deluge."  But  this  need  not  sup- 
press discussion  of  the  subject,  for  it  is  not  likely  that 
the  railroads  will  be  able  to  frighten  off  the  men  Mr. 
Ripley  names  in  his  article,  from  their  studies  and  in- 
vestigations. Neither  will  it  avail  to  attempt  to  con- 
fuse the  situation  by  the  use  of  statistics,  for  it  has  lit- 
tle to  do  with  statistics.  Its  social  and  economic 
aspects  are  much  more  important,  and  as  to  these  the 
railroad  man,  no  matter  how  skillful  he  may  be  in  his 
profession,  has  no  advantage  whatever  over  the  man 
in  public  life  who  is  familiar  with  public  needs.  To  my 
mind  Governor  Stubbs  makes  his  strongest  points 
along  along  other  lines  than  statistical.  One  admirable 
feature  of  Mr.  Ripley's  article  is  his  frank  avowal  of 
the  rights  of  railroads  to  suggest  names  for  judges. 
Such  frankness  will  go  far  to  convince  the  public  that 
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the  charges  concerning  railroad  judges  have  some 
foundation,  notwithstanding  Mr.  Eipley's  confession 
of  frequent  failure.  Why  his  efforts  were  not  success- 
ful will  not  be  difficult  to  understand  by  most  persons 
who  know  much  about  the  courts. 

On  the  whole  it  is  evident  that  Governor  Stubbs  can 
well  afford  to  print  Mr.  Eipley's  article  as  a  supple- 
ment to  his  own,  with  no  fear  of  results  with  the  public. 
It  would  now  be  interesting  if  we  could  have  another 
co  jtribution  to  this  discussion  concerning  the  superi/  *- 
it>  of  private  over  public  ownership  from  Mr.  ex-P^esi- 
dont  Mellen,  late  of  the  New  York  and  New  Haven 
Eailroad.  Then  if  we  could  have  another  by  some  of 
the  distinguished  patriots  of  Wall  street  on  the  infalli- 
bility of  successful  business  men,  we  should  have  our 
education  polished  up  if  not  finished. 

Still  another  valuable  addition  to  this  discussion 
lias  been  furnished  by  Mr.  Frederic  C.  Howe  in  the 
''California  Outlook,"  in  a  series  of  articles  entitled 
' '  Shall  the  Government  Own  the  Eailroads ! ' '  Mr.  Howe 
presents  his  case  from  an  altogether  different  point  of 
view.  Perhaps  his  most  important  item  is  the  experi- 
ence of  foreign  countries  in  government  ownereship. 
He  shows  that  the  cost  of  transportation  per  capita 
in  this  country  is  $30,72,  and  in  Germany,  where  the 
railroads  are  owned  by  the  government,  it  is  only 
$12.64.  He  gives  many  valuable  and  interesting  fig- 
ures, going  to  show  that  the  experience  of  those 
nations  that  own  their  railroads  justifies,  beyond  all 
question,  the  claim  that  means  of  transportation  should 
be  owned  and  controlled  by  government,  for  economic, 
social  and  financial  reasons. 

It  is  gratifying  to  those  who  have  long  advocated 
this  measure  to  find  so  many  able  writers  ready  to  go 
on  record  in  favor  of  this  proposition.  Doubtless  there 
is  no  more  important  subject  before  the  social  and  busi- 
ness interests  of  the  nation  today.  Heretofore  it  has 
been  regarded  chiefly  from  the  financial  point  of  view, 

20 


but  with  the  experience  of  foreign  countries  before  us 
the  social  and  economic  aspects  stand  out  even  more 
boldly  than  the  financial.  And,  above  all,  it  is  timely. 
Not  only  cost,  but  social  and  business  progress,  is  in- 
volved. The  conservation  of  human  life  also  adds  an- 
other reason  for  government  ownership.  The  loss  of 
life  in  the  United  States  and  in  Great  Britain,  where 
the  railroads  are  privately  owned,  is  out  of  all  propor- 
tion, as  the  following  table,  taken  from  the  article  by 
Mr.Howe,  shows : 

— — ■ Passengers 

Carried.  Killed.  Injured. 

United  States... 891,472,425  253  10,311 

Great  Britain 1,265,080,711  94  3,370 

France    491,936,930  8  383 

Germany .1,469,987,000  121  567 

Belgium   193,069,662  11  359 

The  new  conscience,  as  it  is  called,  is  ready  for  the 
discussion  of  this  and  kindred  topics  The  people  are 
ready  for  it;  those  who  are  dissatisfied  with  present 
conditions  are  eager  to  have  the  issues  joined  and  sub- 
mitted to  the  public.  Democracy  must  have  room  to 
show  what  it  can  do,  or  give  way  to  some  kind  of  an 
oligarchy  tempered  with  benevolent  despotism.  The 
public  must  choose  between  the  two  before  very  long. 
Perhaps  this  choice  of  democracy  is  what  Mr.  Ripley 
refers  to  as  an  overthrow  of  government.  To  some  of 
us  it  looks  like  the  beginning  of  better  days  for  the 
average  man  and  woman. 

SUMMING  UP. 

It  follows  from  what  has  been  said  that  the  business 
of  transportation  has  outgrown  private  ownership  and 
control.  Government  can  not  properly  discriminate  in 
its  dealings  with  the  various  occupations  of  its  citizens, 
but  transportation  is  common  to  all  occupations,  and 
when  this  is  stopped,  or  injured,  all  business  suffers.  A 
railroad  strike  injures  all  business.    An  incompetent  or 
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crooked  railroad  company  is  a  menace  to  every  busi- 
ness interest.  Competition  in  transportation  means 
profit  for  a  favored  few  at  the  expense  of  the  many. 
Uniformity  in  rates  is  an  indespensable  requisite  for 
equality  in  business  opportunities.  Excessive  profits 
for  the  transportation  company  means  a  burden  on  all 
business  and  an  addition  to  the  cost  of  living.  Trans- 
portation at  actual  cost  will  increase  the  volume  and 
the  profits  of  business.  Government  alone  can  furnish 
transportation  at  cost.  The  public  has  already  recog- 
nized this  in  relation  to  the  correspondence  of  the  peo- 
ple and  the  reasons  for  the  government-owned  post- 
office  are  equally  good  for  the  government-owned  rail- 
road. 
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THE  NATIONAL  GRANGE  ADDRESS  OF  1893, 


The  growth  of  the  railway  system  furnishes  a  strik- 
ing illustration  of  the  industrial  spirit  of  the  age.  In  a 
single  generation  it  has  grown  to  proportions  greator 
in  money  value  than  the  property  of  the  government 
itself.  It  holds  in  its  grasp  greater  power  over  do- 
mestic, industrial,  and  financial  affairs  than  any  other 
single  interest.  Whatever  it  has  been,  it  is  now  a  vast 
public  power,  one  which  must  soon  govern  the  nation 
or  be  governed  by  it. 

Two  important  objections  are  usually  made  to  gov- 
ernment ownership  of  railroads.  First,  the  magnitude 
of  the  undertaking,  and  second,  the  danger  incurred 
from  partisan  politics.  It  is  a  tremendous  undertak- 
ing, calling  for  a  high  order  of  executive  ability.  It  can 
only  succeed  with  men  in  charge  who  can  be  trusted 
with  public  interests.  Such  men  have  always  been 
available,  and  there  need  be  no  fear  that  the  supply 
will  be  exhausted.  Magnitude  seems  less  of  an  objec- 
tion when  we  consider  what  the  public  does  for  itself 
already.  The  fact  should  not  be  overlooked  that  the 
present  owners  of  the  railroads  do  not  manage  them; 
they  merely  select  the  managers.  They  may  partici- 
pate in  the  management,  but  ownership  and  manage- 
ment are  by  no  means  synonymous  terms.  Under  any 
conceivable  condition  only  those  trained  for  railroad 
service  will  be  entrusted  with  the  management  when 
ownership  is  vested  in  the  government.  Probably  the 
man  who  combines  ownership  and  management  in  the 
greatest  degree  is  Mr.  James  J.  Hill.  Mr.  Hill  is  an 
excellent  type  of  the  man  who  might  exercise  his  re- 
markable talents,  even  more  effectively  than  now,  if  he 
were  chief  of  all  the  railways,  with  the  United  States 
as  the  owner.  The  nation  is  worthy  such  an  important 
service,  and  the  people  will  delight  to  honor  those  in  its 
service  who  combine  conspicuous  business  gifts  with 
honesty  and  patriotism,  as  they  have  always  honored, 
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statesmen  and  military  heroes.  Those  who  now  man- 
age railroads  for  stockholders  they  never  saw,  and 
whose  names  they  do  not  know,  can  do  the  same  work, 
equally  well,  for  the  whole  people. 

There  is  nothing  in  the  history  of  the  army,  navy, 
postoffice,  treasury  and  other  departments  of  govern- 
ment service,  that  justifies  any  general  accusation  of 
incapacity  or  dishonesty  on  the  part  of  public  servants. 
It  is  sometimes  charged  that  government  service  is 
extravagant  and  inefficient,  but  this  is  not  true  in  any 
greater  degree  than  when  applied  to  private  corpora- 
tions. Private  railway  management,  with  its  parallel 
lines,  its  enormous  salary  lists,  its  army  of  solicitors, 
its  costly  offices  in  the  most  expensive  portions  of  our 
large  cities,  is,  on  the  whole,  quite  as  extravagant  as 
the  management  of  the  army,  the  postoffice,  and  other 
departmeiitfi  of  government.  The  railroads  are  now  in 
the  hands  of  a  monopoly  and  the  choice  must  be  made 
between  monopoly  by  a  few  capitalists  and  by  the 
whole  people.  The  question  is,  Are  the  people  capable 
of  conducting  the  business  of  transportation,  as  they 
do  now  of  law  making,  policing,  fighting,  distributing- 
mail  matter,  or  must  government  retire  when  it  comes 
to  distributing  passengers  and  merchandise '!  If  carry- 
ing letters  is  a  legitimate  function  of  government,  why 
not  carry  the  people  who  write  the  letters? 
A  BUSINESS  NECESSITY. 

Eegardless  of  its  political  aspects,  and  apart  from 
prejudice,  this  question,  like  others  affecting  the  in- 
dustrial life  of  today,  must  soon  be  determined  upon  its 
merits.  If  industrial  and  commercial  interests  do  not 
adjust  themselves  to  modern  conditions  they  must 
suffer  the  consequences  of  their  lack  of  courage  and 
capacity.  Whatever  course  is  pursued  the  result  must 
be  the  control  of  transportation  with  the  government 
as  the  owner.  It  is  the  magnitude  of  the  enterprise 
that  makes  this  result  inevitable.  No  corporation  can 
be  trusted  with  such  arbitrary  power.    The  corruption 
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of  politics,  of  which  so  much  is  said,  especially  by  those 
who  are  responsible  for  the  corruption,  feeds  upon  ex- 
isting interferences  with  the  natural  law  of  trade  and 
commerce  in  the  interests  of  a  few. 

A  FEW  FIGURES. 

A  few  figures  will  illustrate  the  extent  of  the  im- 
mense interests  we  are  considering.  There  are  at  this 
time  (1890)  215,000  miles  of  completed  railroads  in  the 
United  States,  and  the  work  of  construction  proceeds 
at  the  rate  of  about  five  thousand  miles  per  annum.  In 
1830  we  had  23  miles  of  railroad.  The  roads  at  this 
time  use  about  40,000  locomotives  and  one  and  a  half 
million  cars;  they  employ  about  a  million  men;  their 
capitalization  aggregates  the  enormous  sum  of  about 
fourteen  billions  of  dollars.  The  magnitude  of  this 
sum  may  be  better  appreciated  when  we  remember  that 
the  national  debt,  at  its  highest  point,  namely,  at  the 
close  of  the  civil  war,  was  less  than  three  billions.  The 
gross  earnings  of  these  roads  are  nearly  two  billions 
annually.  The  number  of  passengers  carried  annually, 
about  560  millions,  or  an  average  of  eight  rides  per 
diem  to  every  one  of  our  seventy  million  population. 
These  figures  are,  of  course,  only  approximate,  but  they 
serve  to  show  the  magnitude  of  the  system  (of  course, 
the  figures  are  for  1890). 

WHO  OWNS  AND  CONTROLS  THE  RAILROADS? 

There  is  no  reliable  information  accessible  as  to  the 
numbers  and  location  of  the  owners  of  the  railroads, 
ft  is,  however,  generally  believed  that  their  control  is 
in  the  hands  of  a  small  number  of  individuals.  Those 
well  informed  place  it  as  low  as  ten,  and  as  high  as 
twenty-five.  It  is  likely  that  the  truth  lies  somewhere 
between  these  two  numbers.  Consolidation,  combina- 
tion and  absorption  has  been  going  on  for  many  years 
and  is  still  proceeding.  The  larger  companies  are 
already  in  practical  control  of  the  smaller  roads. 
Whatever  may  be  the  nominal  relation,  for  business 
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purposes,  the  entire  system  of  railways  is  in  the  hands 
of  a  few  large  corporations,  and  the  controlling  interest 
in  these  corporations  is  held  by  a  small  number  of  capi- 
talists. This  process  of  consolidation  seems  to  be 
steadily  reducing  the  numbers  of  those  who  really  con- 
trol the  railroads.  Is  it  not  worth  while  to  consider 
where  this  will  end  ? 

At  this  time  (1393)  it  is  probable  that  the  control 
of  the  entire  railway  system,  with  all  that  is  thereby 
implied,  is  lodged  in  the  hands  of  about  twenty  men, 
usually  known  as  "  railway  magnates."  It  is  not  the 
purpose  of  this  address  to  disparage  these  men;  their 
character  is  not  under  discussion.  No  one  doubts  their 
ability,  or  regards  them  as  infallible.  They  are  the 
fruits  of  a  system  for  which  the  nation  is  responsible. 
The  public,  therefore,  has  no  right  to  quarrel  with  re- 
sults, but  it  has  the  right  to  abolish  the  system  when- 
ever a  better  one  is  devised.  We  can  not  excuse  our- 
selves from  considering  the  subject  because  we  believe 
the  old  motto,  "Let  well  enough  alone,"  for  it  is  not 
well  enough,  either  for  the  people  or  the  railroads,  and 
it  is  difficult  to  determine  which  suffers  most,  the 
people  or  the  railroads. 

GROWTH   OF   RAILROADS. 

It  is  unnecessary  to  review  the  history  of  the  rail- 
way system,  but  some  features  of  its  development  de- 
mand attention.  The  expansion  of  the  area  of  settle- 
ment that  has  taken  place  within  the  past  thirty  years, 
the  extraordinary  inducements  offered  new  comers  by 
both  state  and  general  governments,  the  enormous  land 
grants  made  the  railroads,  the  suddenly  acquired  riches 
the  civil  war  left  behind  it  in  the  east  and  the  spirit  of 
speculation  that  has  so  persistently  pervaded  all 
classes.  In  the  early  period  of  railroad  building  con- 
struction work  was  hastily  done;  needs  were  unduly 
anticipated ;  speculation  in  land  was  carried  to  a  ruin- 
ous excess;  states,  counties,  and  even  towns  pledged 
their  credit  to  build  roads  before  they  were  needed;  the 
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stock  of  the  roads  was  reduced  to  a  nominal  value  by 
the  creation  of  bonds  for  all  the  property  was  worth, 
which  usually  resulted  in  the  sale  of  the  road  by  the 
sheriff.  The  bonds  passed  into  the  hands  of  syndicates, 
the  wrecker  appeared  upon  the  scene  and  the  control 
soon  passed  into  the  hands  of  non-residents  who  not 
only  appropriated  the  proceeds  of  the  traffic  to  their 
own  use,  but  also  assumed  a  dictatorship  of  the  com- 
mercial affairs  in  the  entire  region  served  by  the  roads. 
This  naturally  aroused  the  antagonism  of  farmers  and 
business  men  not  financially  interested  in  the  roads. 
Hostile  legislation  was  enacted  and  the  people  strug- 
gled, generally  in  vain,  to  overthrow  a  business 
tyranny  which  held  them  in  its  grasp.  This  hostility 
was  in  many  cases  unwise  and  frequently  defeated  it- 
self by  unjust  and  equally  tyrannical  legislation. 
Political  parties  were  formed  in  many  localities  for  the 
express  purpose  of  fighting  the  railroads,  instead  of 
fighting  the  measures  which  were  unjust  to  the 
shippers. 

The  earlier  period  of  railroad  development,  espe- 
cially in  the  middle  west,  was  distinguished  by  inci- 
dents which  illustrate  the  extravagance  of  both  man- 
agement and  legislation.  These  incidents  were  absurd 
in  some  of  their  features.  Indeed,  some  of  them, 
viewed  at  this  distance,  were  not  without  humor,  but 
they  are  instructive,  in  view  of  the  claim  made  for  the 
superiority  of  private  over  public  management.  They 
also  show  how  nearly  impossible  it  is  to  secure,  through 
private  channels,  a  service  that  shall  be  adequate  for 
the  needs  of  the  whole  people  in  the  more  important 
fields  of  business. 

THE  RAILWAY  KINGS. 

A  graphic  sketch  of  the  railway  kings  during  the 
early  history  of  railroading  in  the  west,  was  made  by  a 
competent  writer  on  the  ground  at  the  time.  He 
writes : 
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"Both  of  the  great  political  parties  recognized  their 
strength  and  courted  their  support.  The  managing 
officers  were  now  potentates,  railroad  magnates,  kings. 
They  traveled  in  state  surrounded  by  their  personal 
staff,  heads  of  the  different  departments,  who  were 
almost  as  important  as  their  chiefs.  When  they  visited 
a  town  the  principal  business  men  rushed  to  meet  them; 
the  fat  of  the  land  was  at  their  disposal;  merchants 
sent  baskets  of  champagne  to  the  heads  of  the  traffic 
departments  and  seal  skin  jackets  to  their  wives,  while 
on  the  other  hand  special  rates  were  liberally  bestowed 
on  their  favorites.  Special  clerks  were  required  to  be 
wholly  employed  in  issuing  free  passes.  Judges  and 
juries  seemed  to  have  a  perceptible  bias  in  their  favor. 
The  brightest  attorneys  were  retained,  and  minor  offi- 
cials were  glad  to  grant  them  favors.  The  country 
press  was  subsidized  with  passes  for  editors,  their  fam- 
ilies and  friends." 

But  all  this  is  now  changed.  This  condition  is  a 
memory  only.  Listen  to  the  sketch  given  by  the  same 
author,  of  the  present  status  of  this  same  regal  power: 

"The  seal  skin  business  is  now  reversed,  and  those 
garments  are  now  supplied  from  the  treasury  of  the 
railway  companies  to  the  wives  of  clerks  whose  hus- 
bands happen  to  be  in  possession  of  the  opportunity, 
surreptitiously  or  otherwise,  of  routing  freight.  In 
politics  they  have  fallen  from  their  former  dictatorial 
estate  to  a  cipher,  if  not  a  minus  quantity.  The  chiefs 
long  ago  forfeited  the  confidence  of  their  employers, 
which  was  the  bulwark  of  their  political  power.  In- 
deed, to  the  politician's  ken  there  seems  to  be  written 
over  the  entrances  to  the  palaces  of  these  former  mag- 
nates the  terrible  words  inscribed  over  the  entrance  to 
Dante's  Inferno,  'Who  enters  here  leaves  hope  be- 
hind'." These  descriptions  apply  especially  to  the  mid- 
dle west,  but  perhaps  in  a  lesser  degree,  to  railroads  in 
other  parts  of  the  country.    Passing  from  the  period  of 


development,  let  us  consider  the  subject  of  manage- 
ment. 

MANAGEMENT. 

The  working-  man,  the  small  merchant,  shopkeeper, 
manufacturer  and  the  farmer  have  been  helpless 
in  the  hands  of  those  who  have  conspired  with  the  rail- 
roads to  crush  out  of  existence  almost  everything  in  the 
line  of  individual  enterprise.  I  need  not  go  into  the 
details  of  this  phase  of  the  subject,  for  every  one  famil- 
iar with  what  is  passing  in  the  business  world  knows 
this  to  be  true.  The  practice  has  fastened  itself  upon 
the  system,  has  become  part  of  it;  changing  the  system 
is  the  only  remedy.  Nor  is  this  evil  effect  confined  to 
individuals,  for  it  extends  to  towns,  cities,  and  some- 
times to  whole  tracts  of  country.  Notably  is  this  true 
in  the  west  and  south,  and  in  sparsely  settled  localities. 
Favoritism  by  the  railroad  turns  the  current  of  trade 
and  settlement  from  the  nearer  towns,  because  some 
favorite  or  official  has  interests  to  be  served.  The  re- 
ports of  the  Interstate  Commerce  Commission  furnish 
ample  testimony  upon  this  point;  indeed  these  reports 
represent  about  all  of  value  that  this  commission  has 
ever  been  permitted  to  produce  (1893).  Its  effect  upon 
the  railroad  management  of  the  country  has  been  only 
to  demonstrate  the  vast  reserve  power  for  defying  law 
which  these  corporations,  endowed  with  public  func- 
tions, possess.  This  alone  justifies  its  existence.  (Since 
this  was  written  this  Commission  has  received  addi- 
tional powers  and  is  now  giving  the  service  its  origin- 
ators intended  it  should  render.) 

In  the  conduct  of  such  enormous  interests  arbitrary 
measures  frequently  become  necessary;  therefore  when 
the  roads  were  attacked  they  resorted  to  measures  for 
protection  that  under  other  circumstances  would  be 
wholly  indefensible;  but  for  this  we  should  hold  the 
system  and  not  the  managers  responsible.  Neverthe- 
less the  evils  of  the  system  must  be  pointed  out,  how- 
ever they  may  have  originated,  whether  through  the 
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fault  of  the  law  makers,  the  lobbyist,  or  the  managers 
specifically.  These  evils  were  not  all  created  by  the 
roads;  the  public,  and  especially  the  partisons  and  trad- 
ing politicians,  who  have  "worked"  the  roads,  are  in 
large  measure  responsible  for  their  existence,  for  with- 
out the  power  conferred  by  legislatures,  those  adminis- 
trative evils  could  not  have  flourished.  Corrupt  legis- 
lators have  encouraged,  for  personal  gain,  the  construc- 
tion of  roads  not  needed,  and  have  thus  forced  estab- 
lished roads  to  defend  themselves  from  an  attack  upon 
what  they  regarded  as  their  vested  rights.  Lobbyists 
and  strikers  of  every  grade  have  levied  blackmail  upon 
strong  and  prosperous  railroads;  in  popular  phrase 
have  "held  them  up"  for  money.  If  this  is  not  high- 
way robbery,  it  is  surely  railway  robbery. 

To  secure  the  money  thus  forcibly  taken  from  them, 
the  roads  have  advanced  rates  to  make  good  their 
losses.  When  two  roads  were  constructed  wheic  only 
one  was  needed,  it  became  a  duel  in  which  one  or  the 
other  must  die  or  seek  the  protection  of  some  larger 
road.  In  other  instances  the  roads  have  been  wholly  to 
blame.  A  monopoly  enjoyed  has  bred,  as  monopolies 
always  do,  a  spirit  of  arrogance  and  tyranny.  Public 
interests  were  ignored  and  private  injustice  perpetrat- 
ed, until  an  outraged  public  sentiment  devised  mea- 
sures to  break  down  the  monopoly.  These  struggles 
resulted  in  costly  litigation  with  only  a  temporary  sup- 
pression of  the  evil. 

RAILROADS  AND   THE   COURTS 

There  is  a  somewhat  prevalent  suspicion  that  the 
railroads  have  corrupted  the  courts.  This  is  possible, 
but  hardly  probable.  If  there  have  been  such  cases 
they  have  escaped  my  notice.  The  managers  know  the 
lawyers  who  favor  their  interests,  and  are  sometimes 
able  to  secure  their  appointment,  or  election,  as  judges. 
The  impression  prevailed  quite  generally,  at  the  time 
new  railroads  were  being  built,  that  those  who  invested 
their  capital  in  this  valuable  service  were  entitled  to 


special  protection.  I  think  that  feeling  has  not  been 
growing  in  latter  years.  In  another  sense,  however,  the 
courts  are  sometimes  influenced.  Their  enormous 
property  interests  naturally  impel  the  railroads  to 
secure  the  highest  order  of  legal  talent  to  represent 
them  in  the  courts.  Pitted  against  these  eminent  law- 
yers we  usually  find  a  salaried  official,  chosen  by  the 
people  for  the  routine  duty  of  the  local  courts,  and  not 
always  because  of  distinguished  legal  ability.  In  this 
unequal  contest  the  judge  is  often  made  to  seem  partial 
to  the  corporation,  when,  as  the  case  is  presented,  he 
can  not  properly  rule  otherwise. 

RECKLESS  METHODS  IN  RAILROAD  BUILDING. 
Railway  companies  are  subject,  of  course,  to  the 
same  laws  of  business  that  govern  individuals  and 
all  private  corporations.  They  require  ample  capi- 
tal and  efficient  management;  they  must  build  with  a 
view  to  permanence.  All  this  is  commonplace,  but 
these  requirements  are  seldom  observed.  Indeed,  it  is 
the  exception  when  a  railway  company  starts  with 
ample  capital.  Roads  are  usually  built  with  the  pro- 
ceeds of  bonds  stock  subscriptions  being  utilized  as  a 
basis  for  organization,  and  afterward  for  control.  The 
cost  of  the  road  is  greater  than  if  it  had  been  built  for 
cash,  and  the  road  begins  its  career  with  an  interest 
account  which  absorbs  the  income  that  should  go  to 
betterments  and  dividends.  The  inevitable  result  is 
disaster,  which  comes  sooner  or  later.  This  method 
means  poor  roadbeds  and  inferior  rolling  stock.  The 
receiver  follows  with  all  the  various  forms  of  bank- 
ruptcy familiar  to  the  reader  of  newspapers.  These 
methods  have  been  persistently  pursued,  and  there  is 
no  prospect  of  reform  in  sight.  Roads  have  been  paral- 
leled, branches  built  that  could  not  be  made  to  pay  a 
profit,  bonds  floated,  notes  given,  and  all  the  devices 
known  to  bankers  and  speculators  have  been  pressed 
into  service  to  further  postpone  the  inevitable  day  of 
judgment. 


COMPETITION. 

In  private  business-  the  law  of  competition  sets 
definite  limits,  the  market  value  of  a  product  is  fixed 
by  the  producer  who  can  furnish  it  at  the  lowest  price 
with  profit  to  himself;  when  that  price  is  cut,  ruin  over- 
takes the  competitor  and  he  disappears.  Railway  cor- 
porations are  public  concerns;  in  some  respects  they 
are  branches  of  the  government.  We  confer  upon  them 
the  right  of  eminent  domain,  we  authorize  them  to  lay 
taxes  in  the  form  of  freight  and  passenger  rates.  In 
the  power  to  lay  taxes  the  railway  and  the  custom 
house  are  equally  endowed,  except  that  the  government 
delegates  its  taxing  power  to  the  railroad,  while  the 
custom  house  retains  it.  In  the  case  of  the  railroad  we 
call  the  taxes  rates,  and  in  the  custom  house  we  call 
them  duties,  but  both  are  really  taxes,  for  the  govern- 
ment furnishes  the  authority  for  both.  To  aid  the  rail- 
roads special  highways  are  opened  and  a  monopoly  of 
their  use  is  secured  to  them,  without  compensation 
to  the  government,  No  limit  is  placed  upon  rates 
which  permits  the  roads  to  charge  all  the  traffic  will 
bear.  Some  day;  perhaps,  the  government  will  tax  the 
railroads  on  the  same  principle,  namely,  all  the  divi- 
dends will  bear. 

Disregard  of  the  law  of  competition  results  in  ex- 
travagant management,  which  is  provided  for  by  ad- 
vancing rates  and  making  the  shippers  foot  the  bills. 
In  a  stroll  through  the  business  centers  of  any  of  the 
larger  cities  one  may  find  richly  furnished  offices  occu- 
pied by  high  salaries  officials  with  various  titles — traf- 
fic managers,  general  agents,  etc.  Every  shipper  knows 
that  his  rates  must  include  this  expense,  created  by 
competition  in  securing  business.  Sometimes  the  rates 
are  below  cost,  and  the  loss  is  made  good  by  advancing 
rates  to  other  shippers.  Under  this  head  belongs  the 
evil  of  discrimination,  perhaps  the  chief  sin  of  the 
roads.  Managers  protest  that  it  is  unavoidable,  but 
the  plea  is  not  generally  received,  for  public  service, 
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rendered  by  the  government  makes  no  discriminations. 
What  is  the  remedy  for  these  defects  of  the  railway 
system  ? 

THE  REMEDY. 

I  shall  not  treat  this  phase  of  the  subject  in  a  dog- 
matic spirit,  but  only  by  suggestion.  Its  magnitude  is 
so  great  and  its  solution  of  such  importance  that  it  calls 
for  the  combined  wisdom  of  those  who  have  patiently 
considered  the  details  of  the  problem.  The  principles 
upon  which  solution  must  depend,  however,  are  not  so 
difficult  to  apprehend.  Only  three  suggestions  have 
thus  far  been  made  for  relief,  and  these  agree  in  some 
features,  notably  that  of  government  control. 

First — A  proposition  to  combine  the  railways  under 
the  same  management,  and  in  this  management  the 
United  States  to  be  represented,  also  each  state,  also 
private  persons,  under  proper  limitations.  The  stock 
to  be  owned  by  the  parties  represented,  in  proper  pro- 
portion, the  controlling  interest  to  be  kept  in  the  pos- 
session of  the  government.  This,  a  very  brief  and 
necessarily  imperfect  statement  of  the  proposition,  but 
enough  to  indicate  the  general  idea  proposed.  Second 
— The  continuance  of  the  present  system  in  its  essential 
features,  with  the  addition  of  government  control.  To 
this  end  the  establishment  of  a  department  of  trans- 
portation which  shall  be  empowered  to  establish  rates, 
to  be  enforced  with  the  assistance  of  inspectors  similar 
to  those  now  employed  in  the  revenue  service,  in  distil- 
leries, in  the  postoffice  and  banking  departments.  Vio- 
lation of  rate  schedules  to  be  visited  with  fine,  and  in 
extreme  cases  seizure  by  the  government.  Third — The 
absolute  ownership  and  administration  of  all  railways 
by  the  general  government. 

It  will  be  observed  that  these  propositions  agree  on 
one  point;  all  recognize  the  necessity  for  relying  upon 
government  control,  in  some  form.  Either  of  these 
would  be  an  improvement  upon  what  we  have,  and  if 
we  may  judge  by  past  experiences  in  efforts  to  control 

34 


the  railroads,  it  seems  likely  that  the  adoption  of  either 
the  first  or  the  second,-  would  inevitably  result  in  abso- 
lute ownership.  I  am  therefore  inclined  to  accept  the 
third  as  the  solution  of  the  problem  that  will  most 
effectually  eliminate  the  evils  of  the  present  system. 
There  are  many  objections  raised  to  this  solution  which 
need  to  be  considered. 

OBJECTIONS  CONSIDERED. 

The  chief  objection  urged  to  government  ownership 
is  that  it  will  confer  upon  the  dominant  party  a  power 
that  will  be  used  to  continue  it  in  authority  indefinitely, 
and  thus  create  an  evil  greater  than  the  one  from  which 
relief  is  sought.  The  measure  need  not,  however,  ap- 
pear in  partisan  politics.  It  is  not  necessarily  political, 
only  it  may  be  necessary  to  organize  a  movement  to 
secure  its  adoption.  The  exercise  of  business  functions 
by  the  government  is  no  new  thing,  and  so  far  in  our 
history  it  has  never  been  abandoned,  neither  has  it 
failed  to  accomplish  its  purpose  with  a  reasonable  de- 
gree of  efficiency.  The  postoffice,  the  army,  the  navy 
and  the  treasury  departments  have  always  been  satis- 
factorily managed.  Either  of  them,  under  the  most  un- 
favorable showing  is  superior  to  the  present  manage- 
ment of  railways.  Under  any  plan  likely  to  be  adopted 
the  men  who  now  manage  the  roads  will  continue  to  do 
so,  but  under  such  altered  conditions  that  their  man- 
agement will  be  more  successful.  Politics  will  be  im- 
proved by  the  proposed  change;  the  corrupting  influ- 
ences now  exercised  over  legislative  bodies  will  be  un- 
known when  the  railroads  cease  to  need  favors  from 
the  representatives  of  the  people.  The  courts  will  be 
relieved  of  an  immense  volume  of  undesirable  business, 
and  more  important  than  all,  the  elections  will  not  lie 
interfered  with  by  corporate  needs  and  corporate  greed. 

A   SUGGESTION   FOR   MANAGEMENT. 

The  creation  of  a  new  department  to  be  known  as 
the  " Department  of  Transportation."  The  organiza- 
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tion  of  a  transportation  corps,  conforming  somewhat 
to  the  army  formation,  with  the  necessary  grades  and 
ranks.  With  permanent  tenure  of  office  to  those  en- 
gaged in  directing  the  business,  and  long  terms  of  serv- 
ice by  all  grades.  Doubtless  a  nation  that  produced  an 
Alexander  Hamilton  can  find  other  men  with  an  equal 
genius  for  such  service.  Of  course  the  whole  business 
will  be  strictly  under  the  Civil  Service  regulations  and 
carefully  guarded  from  party  influences  of  every 
description. 

The  government  to  purchase  the  railroad  property 
now  in  possession  of  private  corporations,  paying  for  it 
with  its  bonds,  drawing  a  fair  rate  of  interest  and  hav- 
ing a  long  time  to  run,  the  income  to  be  used  for  the 
payment  of  interest  on  the  bonds,  and  to  provide  for  a 
sinking  fund  to  pay  the  bonds  at  maturity.  Such  bonds 
will  represent  actual  property,  and  in  addition  will 
have  government  endorsement,  making  them  the  best 
security  in  the  world.  As  they  will  absorb  railroad 
securities  of  every  description  their  sale  will  be  assured. 
THE  RESULTS. 

The  results  of  such  a  change  will  be  valuable  eco- 
nomically, financially  and  socially.  Discriminations 
will  cease;  the  business  of  transportation  will  be  car- 
ried on  at  cost  to  the  shipper,  which  means  a  substan- 
tial reduction  in  freight  and  passenger  rates;  rolling 
stock  and  mechanical  apparatus  will  be  the  best  and 
safest  obtainable;  engineering  will  be  directed  toward 
permanence  rather  than  cheapness;  trade  and  com- 
merce will  find  their  natural  channels,  rather  than  be 
forced  into  those  prepared  with  the  intention  of  favor- 
ing certain  cities  or  corporations;  lands  now  unoccu- 
pied will  become  valuable;  factories  will  not  feel  com- 
pelled to  locate  in  cities  that  they  may  secure  compet- 
ing freight  rates,  but  will  be  distributed  among  the  vil- 
lages or  near  water  powers  and  sources  of  materials. 
This  will  also  put  an  end  to  crowded  tenement  houses, 
filthy   streets  and  the  unsanitary  conditions  now  so 
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common  in  the  large  cities.  Farms  will  pay  better 
because  local  markets  will  be  created  by  new  manufac- 
turing establishments,  also  produce  can  be  marketed  at 
lower  rates.  The  railroads  will  be  conducted  solely  for 
the  benefit  of  the  people  and  not  to  pay  dividends  to 
stockholders.  Railroading  will  then  be  a  monopoly 
with  all  its  advantages,  but  the  business  will  be  owned 
by  the  nation  and  conducted  for  the  benefit  of  all  the 
people. 

Again,  it  will  put  an  end  to  railroad  strikes  and 
lockouts,  for  with  just  administration  there  will  be 
nothing  to  strike  for.  The  tyranny  over  miners  in  the 
coal  regions  will  be  ended;  also  the  monopoly  in  coals 
by  railroad  companies  that  now  own  or  control  the  out- 
put of  the  entire  ooal  region.  Individual  enterprise 
will  therefore  be  possible  in  this  important  branch  of 
business  and  natural  competition  will  result  in  a  more 
equal  distribution  of  profits.  Travel  will  be  simplified 
when  the  present  complicated  and  perplexing  rules  for 
ticket  selling  are  no  longer  necessary.  Tickets  will  be 
like  postage  stamps,  uniform  in  prize  and  good  for  so 
many  miles  on  any  railroad,  making  a  table  of  dis- 
tances the  only  information  needed  to  ascertain  the  cost 
of  a  ticket.  Nothing  so  annoys  the  traveler  as  these 
complex  and  mysterious  rules  governing  ticket  selling. 
The  average  traveler  is  never  quite  sure  he  has  a  clear 
title  to  the  transportation  he  thinks  he  has  paid  for. 
He  uses  his  best  judgment,  but  ultimately  relies  upon 
the  mercy  of  the  conductor  for  reaching  his  destination 
without  being  put  off  the  train.  But  the  most  import- 
ant result  to  follow  government  ownership  will  be  an 
effectual  blow  to  favoritism  whereby  fortunes  are  made 
by  legislative  privileges,  secured  through  combination 
between  railways  and  those  who  in  return  shield  them 
En  evasions  and  violations  of  law.  A  discrimination  in 
freight  will  secure  the  market  to  any  business  corpora- 
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tion,  and  it  is  this  privilege  that  has  caused  most  of  the 
trouble  the  railways  have  encountered  in  administra- 
tion. 

There  is  no  reason  apparent  why  a  nation  which  in 
a  single  century  has  accomplished  so  much,  has  carried 
to  a  successful  termination  one  of  the  great  wars  of  his- 
tory, and  steadily  grow  richer,  even  during  that  war, 
and  almost  concurrent  with  that  great  war  task,  con- 
structed a  transcontinental  railway  and  completed  a 
vast  network  of  internal  lines.  Such  a  nation  need  not 
hesitate  to  engage  in  the  still  greater  undertaking  of 
organizing  a  grand  army  of  transportation,  having  for 
its  object  equality  of  opportunity  for  every  one  en- 
gaged in  business  whether  that  business  is  great  or 
small. 
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